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FOR PHOTOGRAPHERS AND LABORATORY USE ONLY ’ 

FUm ihii 'TEST PATTERN ' at the beginning of the book^olume or papers being microfilmed, after each 
‘‘volume" and "to be continued." Center the Test Pattern at the reduction being used. Insert the reduction 
and the exposure ("Red" and "Exp") with phototype.- 


Filmer ce "MODELS TEST" au commencement du livre. volume ou^papierTqueT'on microfilme.’ apres chaque 
"volume" et "to be continued" (a suivre). Centrer et filmer a 1^ reduction utilisee. -Inserer la reduction et 
rexpotition ("Red" "Exp") avec phototype. 

I * ^ * 

Filme dieses "Pruef-Muster" (Test-Pattern) rum Beginn eines jeden Buches. Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindliche Verklcinerung (Reduction) und ebenso am ^nde 
eines jeden Bandes ("Volume") und" jeder Fbrtsetzung (". to be continued. ") Vermerke die Verkleinerung (Re¬ 
duction) und die Belichtunc (Exposure) (abgekuerzt "Red." "Exp. ") in Foto-Type. 
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and the eipoiut^^^tT’ and "Exp")‘with phototype.^ 




Filmer ce "MODELS TEST" au commencement du livre. volume ou papiers que Ton microfilme. apres chaque 
"volume" et "to be continued" (a suivre). Centrer et.filmer a la reduction utilisee. Insercr la reduction et 
rexpoiltiOD ("Red" "Exp') avec iJhototype. 

Filme dieses "P.iuei-Muiter" (Test-Pattern) rum Rrginn'eines jeden Buches. Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade ijjn Gebrauch befindliche Verkleinerung (Reduction) und ebenso am Ende 
eines jeden Bandes ("Volume") und jeder Fortsetzung (" tb be.continued. ") Vermerke die Verkleinerung (Re- 
'* duction) und die Belichtung (Expo$ure)-(abg€kuerzt "Red." "Exp. ") in Foto-Type. 

Haga una pelfcula de esta "Ptueba Modela" al principitT^l libro, volqmen, o materia que esta fotografiando. 
concenuado,'a la reduce ion que se emplea y al fin de'eada "Volumen") "continuarf. " Rellene la reduccion 


concenuado,''a la reduccion que se emplea 
y cxposlcidn ("Red. " "exp".) con fototlpo. 


Fotografer denne "PR0VE PLAN" i begynelsen av boken, binder eller materialet som fotograferes. i center av 
reduksjonen som er brukt og ved slutien av hvert "bind" & "fortsatt. " Fyll inn reduksjonen X)g paavirkningen 
(eksposeringenX'Red."'"exp•‘med Phototypesetting (fbtoiyper). ; ^ '. 



FOR PHOTOGR.\PHERS AND LABORATORY USE ONLY 

Film this 'TEST PATTERN' at the^lieginning of the book, volume or papers being microfilmed, after each 
"volume" and "to be continued. " Center the Test Pattern at the reduction being used. Insert the reduction 
and the exposure ("Red" and "Exp") with phototype. 

Filmer ce "MODELS TEST" au commencement du livre. volume ou papiers que Ton microfilme, apres chaque 
"volume" et "to be continued" (a suivre). Centrer et filmer a la reduction utilisee. Inserer la reduction et 
I'exposition ("Red" "Exp") avec phototype. . . . - 

Filme dieses "Pruef-Muster" (Test-Pattern) zum Beginn eines jeden Buthes. Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindliche Verkleinerung (Reduction) und ebenso am Ende 
eines jeden Bandes'("Volume“) und jeder Fortsetzung (" to be-continued^") Vermerke die Verkleinerung (Re¬ 
duction) und die Belichtung (Exposure) (abgekuerzt "Red. " "Exp. ") in Fvno*Type. • 
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Filmer ce "MODELS TEST" au commencement du livre. volu me ou papiers que Ton microfilme. apres chaque 
"volume" et "to be continued" (a suivre). Centrer et filrner a la reduction utUisee. Inserer la reduction et 
I'exposition ("Red" "Exp") avec phototype. ^ 

• « • 

Filme dieses. "Pruef-Muster" (Test-Pattern) zum Beginn eines jeden Buches, Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindliche Verkleinerung (Reduction) und ebenso am Ende 
eines jeden Bandes ("Volume") und jeder Fortsetzung (" to be continued. ") Vermerke die Verkleinerung (Re- 
duction) und die Belichtung (Exposure) (abgekuerzt "Red. " "Exp. ") in Foto-Type. ""• * 

Haga~utu pelfcula de esta "Pnieba Modela" al principio del libro. voilmen, o materia que esta fotografiando. 
concenuado, a la reduccion que se emplea y'al fin de cada "Volumcn ' "vontinjari';" Rellene la reduccion 
y exposicifin ("lEcd. " "exp".) con fototipo ’ . . 


Fotografef'denrie "PRpVE PLAN" i begynelsen av boken. bindet eller materialet som fotograferes. i center av 
reduksjojien som er^brukt og yed slutte^y hvert "bind " & "fortsa tt. " Fy ll inn reduksjonep.og paavirkningen 
(eksposeTingen ("Red. " "exp "Wd Phototypesetting (fototyper). _ . 













































• WTPHOTOOIMPkWAW 

nUa ihU 'TUT PATTnW u Um begtanlng of ihe book, volume or ^pen belog mtcioflimcd. urter each ■ 
'volunM' 4Dd '10 be coadoucd.' Ccotei the Ten Pihem at the reduction being uied, Iniert the teduciloo 
and the eapotute ('ntd' and Ttp") with phototype. 

Pilmct ce *MOOEU TECT' au cotnmeoccraeat du livie. volume ou papieit qua Ton miciofllme, aptei cheque 
‘‘volnme* at *io be coaUnued' (a lulvre). Centter et Aimer a la reduction utUiicc. InMter la reduction.ct 
I'cxpotitioa (‘Red' tup") avec phototype. 

■ • * • , * • 

nime dieie* TieeMduitet* n‘**<*Uram) sum Beginn einei Jeden Buchei, Bander Oder de* tu foiogtaBeicndea 
Mauriab, clagcneilt aufdic getade im Cebrauch bcSndllche Veifcleinetung (Reduction) ond ebenro am 
. etnas Jete Bandas (‘Volume*) oud ieder Pomeaung (* so be continued. ‘) Vetmerke die Vethleloening (Re* 
duetton) und die BeUchtung (Ptpowte) (abge kuefxt ‘Retf. * *txp. ‘) In Foto-Type. 

' Haga uiu pelfcula dc esu ‘Piueba Uodela* al principle del libto.^tumen, o materia que eita foiograflando. 
concenaa^, a la reducctoci (fie le entplea y al fln de (iida ”Volumen‘ y 'contlnurrf. " Rellene la reduccl^n 
y esportcldn (‘Red. ‘ ‘esp*,. ) con, fot otlpo. - - 

Foiografer dcaoe ‘PR0VE PtAN*'i begyneltca av'bofcen, bindei ellar matcrlalet rom Ibiograferei. i center av 
redukrjooen $om et bnkt og ved ilaitcn av hvett ‘bind* A ‘fbttutt. * Fyll Inn reduksiooen og paavlikningen 
(eksposerlirgeo (*Red.,*‘esp' med^Phototypesettlng (fotot^r).. 


PORPHpTOGRAPHERS'ANDtABORATORTUSEONlT ‘ J ' 

pure this “TUT PATTERN' at the beginning of the book, volume or papers being micioftimed. after each 
'volume' and '10 be continued. * Center the Teit Pattern at the reduction being used. Insert the teduciloo 
and tte esppsu^'llsd'and *Exp*) with plMtoi)ipc^^ _ . - 

Pllmei ce *M00eLE TEST' au commeocenMnt du livie, volume ou paptsis que Ton miciofllme. aptes cluq^ 
‘volume* at 'to N conUnued* (a sulvie). Centter et fllmer a la leductlon utUliee. Inscrer la reduction et 
rsapotltloa (Tied' Tap*).avec phototype. _ ' 

PUiDC dieses 'Pntef'Musier* (Test-Pattern) sum Beglno elnes Jeden Buches. Bander odes des su fotograflerendeo 
Matsrlals, elagcstellt auf die gerade Im Cebrauch beflndllehe Veihlelnerung (l&ductlon) und ebenso am Me 
elnes jeden Bander (‘Volume*) ond jeder Riittetaung (* so be continued. *) Vemisrke die Verkleineiung (Re; 
dnciton) and die BeUchtimg (exposure) (sbgekaerst *R^.' 'Exp. .*) In Fow JypflL . , _ . 

Haga usM pallcula de esta *Pnieba Uodela* al prlnciplo del libro; volumen, o materia que etra fotograflando, 
coocennado. a la leduccloo tfie sa emplea y al fln de cada *Volumen* y *contlnusrir. * Rellene la leduccl^n 
yexposlclfln(TRed.* *exp'.)c<» fctotlpo. '. , ' > 

POtogiafst denne ‘PROVE PLAN* 1 begynslsen av'boken, blndat cUct matcrlalet tom foiografcKt. I cemer av 
leduhtionea tom at bf«ltt o|ved tlaaan av hvert'bud* A‘IbirttatL * Fyll inn teduktjonen og piavliknlngso 
(eks^ilngeo (*Rad.’"dxp'med Phototypesetting (fctotyper). . 


■ ■ ■ ■ FOR PHOTOGRAPHERS AflD LABORATORY USE ONLY 

Film ihu ‘TEST PATTERN' ft the beginning of the book, volume or papers being microfilmed, after each 
'volume*'and 'so be contlnM. *' Center the Test Pattern arthc reduction being used, inrert the reduction 
aod the exposure (‘Red* and^xp*) with phototype. , 

■ ' • ■ t* ' ' 

FUmei ce 'MODELS TEST' au commencement du livie. Volume ou papieis que Ton miciofllme, apres cheque 
'volume' et 'to be continued' (a sulvre).. Centrer et fllmer a la reduction utUitee. Inteter la reduction et 
rexposltion(‘Red''Exp') avec phototype. ^ 

Filme dieses 'Piuef-Mustci' (Test'Pattem) sum Bcginn elnes jeden Buches. Bsndes Oder des tu fotograflerenden 
Materials, eingesteUt auf die gerade im Cebrauch bcfindliche Verkleineiung (Reduction) md ebenso am Ends 
elnes Jeden Bandet (‘Volume*) uod Jeder Forttetsung (* to be continued. *) Veimerke die Veiklefhening (Re¬ 
duction) und die Bellchtung (Exposure) (abgekucrst *Red.' *Exp. ') in FOio-Type. 

Hsga una pellculs de ds ts ‘Pnieba M odela* al prlnciplo del libio, volumen, o materia que esu foiograflando. 
concenuado, a la tcduceion ^e se.emplea y al fln dc cada ‘Volumen' y 'continnar^.' Rellene la leduccldh. 
y exposlcidh ('Red. ‘ *exp‘,) coo foiotipo. ' __ ■ ■ __j-— 

FOtografer denne ‘PR0VE PLAN* 1 begynclscq av'boken, binder cUei mateiialct torn fosografeies, 1 ce nter av , 
tcduksjonca lom cr bruin og ved slutten av Rrert'^bla'd* A ‘fditsatt. * Fyll inn reduksjonen og paavlikningen 
(cksppicrlhgen ('Red. “exp* med Phototypeteiting<fbtotyper). 




FOR PHOTOGRAPHERS AND^LABORATORY USE WLT 

. Film ihU ‘TEST PATTERN' at the beginning of the book, volume or psj^ 
^volume' and '» be continued. * Center the Test Pattern at the tedubdM be 
. arid the exjx>sutr(*Red' and |txp*^t^th phototype. -‘ 


■AmlCioftlmcd, after each 
lOM It ;hc reduction 


Fllmer ce TOOELE TEST' au commencement du livie, volume ou papieis que Ton miciofllme, apres chaque 
'volume* et 'to be continued* (a sulvie). Centter et fllmer a la reduction utUlsee. Inieicr la reduction cl 
I'exposltlon (‘Red* *Bxp') avec phototype. — 

FUroa diesqs 'Piucf-Mustei* (Tesi-Paiiem) sum,Begiiin elnes Jeden Buches. Bandes Oder des su fotograflerenden 
Materials, eingesteUt auf die gerade Im Cebrauch beflndllehe Verkleineiung (Reductioo) und ebenso am Ends 
elnes Jeden Bandes ('Volume') uod Jeder Forttetsung (* to be conUnued. *) Veimerke die Verkleineiung^-' . 
ducUon) und dl* Bellchtung (Exposure) (abgekucrst *Red.~* *Exp. ,*) In l^tOitTy^.-^— - ■ - 

''Haga una pelfcula de esta ‘Pnieba Modela* al ptincipio del llbio. volumen. o materia que esta fotograflando, 
concenuado, a la reduccion <fie se emplea y,al,Xlnjte cada *Volumcn'-y 'continuarf,* Rellene la leduccldn 

^yexpoiIclfin(^d. **exp>.)coo Sototlpo. , ■ . - 

.• _. % ^ 
f^tografer denne'*HtS>VE PLAN* 1 begynelsen av'boken, blMeieller maiciialet torn fotografercs, i center av 
iedulitj()nca som er brukt ^ ved slutten av hvert ‘bind* A ‘forttatt. ' Fyll^lnn reduks jonen og paavlikningen 
(eksposeringen CHedT * ‘e xp* med PhototypetetU ng(totot>pe (). - .. • _ 
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Leo Frank v. The State * . • : ' ' r • • > 
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series are filmed as a protection and as on'assfst to researchers. 
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'duotion for April 18th, 19tb, 22nd and 23rd, bat he had omitted the entry 
for the'24th, and the 24th not being there, of course it was not totaled or 
headed, so it became necessary to look in this bunch of daily reports (De> 
fendant’s Exhibit 4a, 4b, 4c, 4d) which was handed in every day by the pack- 
' ing.forelady, sort out the various pencils noted on there, aqd place them in 
_Jthmr proper places. Before proceeding further on-lhat, I want to call your 
attention to'the fact thabwe use this sheet (Defendant’s Exhibit 7) for two 
weeks. You notice two weeks ending down there April 27th, April 17th, and 
one ending the week later, 'April 24th,' Mr. Schiff, I notice, put April 17th 
.at the top and the date corresponds^to the entries hero on the side; these are 
the dates alongside of each entry. Now, where we have any special pencil, 
as a general rule—for instance, take two 10<X special up there; we manufac¬ 
ture two 10-X special for the Cadillac Motor Company, ^^ow, there is a 
660-X pencil (Defendant’s Exhibit 7); that..6.60-X_pencil we cali Panama, but. 
in this^htry it is called Cracker-Jack.~Now, here is another 660-X special 
. (Defendant’s Exhibit 7), ours being Panama and this the Universal 660-X spe¬ 
cial. In other words, gentlemen, we put the name of the customer, if he wants 
business in a sufficient quantity. Well, I bad to go through this report for 
.Thursday (Defendant’s Exhibit 4a), handed in by Miss Flowen, the fore¬ 
lady of the packing department,-as she said, on Friday; I had to go through 
it and make the entries. Now, after I made the entries, I had to total each 
number for itself; that is, the number of 10-X, 20-X, 30-X, etc. Now, I notice 
that both of the expert accountants who got on the stand, pointed out two 
errors. While those errors are trivial, yet there is enough of human pride 
in me to explain that those errors were not mine. Those errors, one of one 
and a half gross and one of one gross, in totalling up, these totals here on the 
18th and 19th—those entries were.made by Mr. Schiff. I don’t expect he 
meant to -make an errbr, but they happen to be in his handwriting. Those 
totals were already down there for the various days when I got the sheet 
and I always take them as correct without any checking of his figures. The 
only figures that I check are my own figures. I add my correct figures to his. 
figures and of course, not'''hSvingV^ecked the figures, I had to assumle he 
entered it-correctly^so I would not have known it. As I say, my usual method 
is to take his figures as correct per se. Now, after I entered them in ;the 
total, the next thing I did was to make out the job sheet; the job or throw- 
ou,t8. Now in regard to these jobs, if I recall it correctly, was the only, 
error that the expert accountant found in my wprk on the financial sheet for 
Ihat day, but it really was not an error, as I will show you. He didn’t kMOW 
my method of doing that, and therefore, he could not know the error.* When 
I explain to you fully the mi^od in which I arrived at these figures you also. 
_will se e they are no t in error. Now among the-packing reports that are 
handed into the office just like Miss Eula May bimded this'XDefendant’s’BjS.' 
hibit 4a) in from the packing room proper, there is another room where pen¬ 
cils are packed, vUi.: the department under the foreladysbip of Miss Fannie 
Atherton, head of the job department. The jobs are our seconds or throw-outs 
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for which we get lesa money, of oourae, than for the first. You see that 
Fannie A (Defendant’s'Exhibit 4B), that is Fannie Atherton. ‘That is the 
job department. Now, I took each of those job sheets (Defendant’s Exhibit 
4B) and separated them from the rest of those sheets, finding out how many 
jobs of the various kinds were packed that week. Now, this sheet (Defend- 
.ant’s Exhibit 3) shows that there were 12. different kinds of jobs packed that 
day. Each of them, you will notice, has a different price. That is the number 
of jobs 0-95, or the number of job 114 (Defendant’s Exhibit 8); that is the 
number of the job, not the amount, but the number by which it is sold. Out 
here (Defendant’s Exhibit 3} you see the amount of that job which was 
packed; 180 gross, one gross, six gross, 24 gross, etc. Then you will find the 
actual price we received for each. Then I make the extensions and find the 
number of gross of pencils, 180 gross at 40 cents, of course, is $72.00 (De¬ 
fendant’s Exhibit 3). In other words, there is the actual number of jobs 
packed that day, the price we actually got for them, and the extensions are 
aMttiate and the totals ture^correct; the. total amount of gross is totaled cor¬ 
rectly, the total gross packed and the total amount of the value of those gross 
are the two figures that are put on that financial report.,-(Defendant’s Ex¬ 
hibit 2),. 792 gross'jobs, $396.75 (Defendant’s Exhibit 3), being absolutely cor¬ 
rect, but in getting the average price, you notice 50.1 cents down below here 
(Defendant’s Exhibit 3), I just worked it approximately, because nobody 
cares ifjt cost so small a fraction—the average pnee of tl^e jobs, 50.1 cents, 
and six hundredths—^that six hnndredttii-was sd small lydi^dn’t handle it, so 
I stopped at the first decimal.. Now, in arriving'at th^ total number of gross 
and the total value of pencils, which are the two figures really important, I 
divided one by the other. I also used, in getting up the data for the 
financial'sheet, by the way, one of the most important sheets is this very 
little sheet here (Defendant’s Exhibit 3). It looks'very small, but the work 
connected with it is very large. Now, some-of the items that appear on here 
are gotten from the reports which are handed in by the various forewomen. 
Now, you saw on the stand this morning Mr. Godfrey 'Winekauf, the sneprin- 
tendent of the lead plant; there is a report (Defendant’s Exhibit 4C) of the 
amount of lead delivered that week, two pages of it; the different kinds of 
lead. No. 10 lead. No. 940, No. 2 and .No. 930, and so on. Now, here is a 
pencil with a little rubber st^ck on the end; we only put six inches of lead 
in that, and stick robber in the rest. Now here (Defendant’s Exhibit 4D) 
is the report of L. A. Quinn, foreman of the tipping plant. _He reports on this 
the amount of work of the various machines, that is, the large eyelet machine, 
the small eyelet machine and the other machines. Then he notates the 
amount of the various tips used that he had made that week. Now, we 
have, I expect, 22 different kinds of tips, and one of them is a re-tip, and we 
never count a retip as a production. Now, this was made out (Defendant’s' 
Exhibit 7) for the week ending April 24th by Mr. Irby, the shipping clerk,, 
that is, the amount of gross of pencils that he ships^y by day. There were 
shipped 266 gross the first day, which was Friday in this case, Friday thS 























18th of April, 562 ‘^gross the 2nd day, which was Saturday, a half day^ the 
19th of April; 784 gross on Monday, which was April 21st; 1232 gross (that 
was an exceptional day) were shipped on Tuesday April 22nd; 572 gross 
shipped on Wednesday, April 23rd, and 957'gross, also a very large day^ 

• shipped on April 24lh, a total of 4374 gross. Now, there is another little 
sUp of paper (Defendant’s Exhibit 4AA) here that requires one of the most 
complicated calculations of this entire toancial, and I will explain it. It 
shows the repack, and I notice an error on it here, it says here 4-17, when it 
.ought to be 4-18; in other words, it goes from 4-17 through 4-24. That re¬ 
pack is gotten up by Miss Eula May; you will notice it is 0.^.’d by her. Miss 
Eula May Flowers, the forelady, packed that; that is the amount of pencils 
used in our assortment boxes or display boxes. That is one of the tricks of 
the trade, when we have some slow mover, some pencil that doesn’t move very 

_fast, w^take something that is fancy and put some new bright looking pen¬ 
cils with-them, with these slow movers. That is a trick that all manufacturers - 
tare; and in packing th e s e a ssortment-boxes, which are packed under the di¬ 
rection of Miss Flowers,'^we send into the shipping room and get some pen¬ 
cils which have already been packed, pencils that have been on the shelf a year 
for all we know, and bring them in and unpack them and re-paek them in 
the display box. Therefore, it is very necessary in figuring out the financial 

• sheet to notice in detail the amount of goods packed and just how^nany of 
those peneils had already been figured on some past financial report. We 
don’t want to record it twice, or^Ise our totals will be incorrect. -Therefore,- 
this little slip showing the amount of goods which were repacked is very 
necessary. That was figuerd by me, and was Alfred by me on that Saturday 
afternoon, April 22nd. T^ere were 18 gross of 36-X pencils selling for $1,25; 
18 gross for $22.50. It shows right here, I figured that out. That is my writ¬ 
ing right down there. Eighteen gross 35-X, $1.25, $22.50; 10 gross of 930-X 
figuring at $25.00; that added up, as you will see, to $70.00. In other words, 
there were 4$ gross of pencils, 36 gross of which sell in our medium price 
goods; 86 gross 35-X; 10 gross 030-X, $2.50, that is a high price goods. 
Therefore, the repack for that week was 36 gross medium priced goods and 
10 gross of high price goodsC' I wiU show you now where the $70.00 is and 
where the 36 gross is, and where the 10 gross figured in the financial sheet. 
There is a little sheet (Defendant’s Exhibit 7A) stuck up here in the corner 
attached to the, record—^the factory record of pencils manufactured during 
that week. That shows the production,. divided into* the following classes 

. (Defendant’s Exhibit 7A); cheap goods, the very cheapest we make, outside 
of^jobs, those we figure'at 60 'cents a gross. Then there is the rubber insert, 
thqie we figiue 85 crats a ^oss, and then the job and then the medium; the 
medium being all goods up to a certain grade that contains<the eheaplead, 

. and the good being all those' that contain a better class of lead. In this case, 

* Mr. Sohifl had entered it up to and through Wednesday, an^had failed to ' 
enter Thursday, and I had to enter Thuwday, and to figure it. This sheet 
(Defendant’s Exhibit 7A) shows the total .‘of the. three olassea of goods packed • 

■ r • 



















18th of April, 562 gross the 2Dd day, which was Saturday, a half day, the 
19th o£ April; 784 gross on Monday, which was April 21st; 1232 gross (that 
was an exceptional day) were shipped on Tuesday April 22nd; >672 gross 
shipped on Wednesday, April 23rd, and 957 gross, also a very l^rge day, 
shipped on April 24lh, a total of 4374 gross. Now, there is another'littje 
slip of paper ( Defen dant’s Exhibit 4AA) here that requires one of the most 
complicated calculations .of this entire ^ancial, and I will explain 'it. It 
shows the repack, and I notice an error on it here, it says here 4-17, when it 
ought to be 4-18; in other words, it goes from 4-17 through 4-24. That re¬ 
pack is gotten up by Miss Eula May; you will notice it is 0. E.’d by her. Miss 
Eula May Flowers, the forelady, packed that; that is the amount of pencils 
used in our assortment boxes or display boxes. That is one of the tricks of 
'the trade, when we have some slow mover, some pencil that doesn’t move very 
fast, we take something that is fancy and put some new bright looking pen¬ 
cils with them, with these slow movers.' That is a trick thaTall manufacturers 
• use, and in packing these assortment boxes, which are packed under the di¬ 
rection .of Miss Flowers, we send into the shipping room and get some pen¬ 
cils which have'abeady been packed, penbils that have been on the shelf a year 
for all. we know, and bring them in and unpack them and re-pack them in 
the display box. Therefore^ it is very necessary in figuring out the financial 
sheet to notice in detail the amount of goods packed and just how many of 
those pencils had already been figured on some past financial report. We 
don’t want to record it twice, or else our totals will be incorrect. Therefore, 
this little slip showing the amount of goods which were repacked is' very 
necessary, '^at was figuerd by me, and was figured by me on that Saturday 
afternoon, April 22nd. There were 18 gross of 36-X pencils selling for $1.25; 
18 gross for $22.50. It shows right here, I figured that out. That is my writ¬ 
ing right down there. Eighteen gross 35-X, $1.25, $22.50; 10 gross of 930-X 
figuring at $25.00; that added up, aa you will see, to $70.00. In other words, 
there were 46 gross of pencils, .36 gross of which sell in our medium price 
goods; 86 gross 35-X; 10 gross 930-X, $2.50, that is. a high price goods. 
Therefore, the repack for that week was 36 gross medium priced goods and 
10 gross of high price goods. I will show yon now where the $70.00 is and 
where.the 36 gross is', and where the 10 gross figured iu the financial sheet. 
There is' a little sheet (Defendant’s Exhibit 7A) stuck up here in the corner 
attached to the. record—the factory record of pencils manufactured during 
that week. '-That shows the production, .diyided, into the following classes . 
(Defendant’s Inhibit, 7A); cheap goods, the very cheapest we make, outside 
of jobs, those we figure at 60 cents a gross. Then there is the rubber insert, 
those we figm-e 85 cents a gross, and then the job and then the medium; the 
medium being all goods up td~a certain grade that'contains the cheap lead, 
and the good being all those that contain a better class of lead. In this case, 
BIr. Schifl had entered it up to and through 'Wednesday, and h&d failed to 
enter Thursday, and X had to enter Thursday, and to figure it. This sheet 
(Defendant’s Exhibit 7A) shows the totil of the three classes of goods packed 














“iBrom day to day. Now, I have had very fewderke at Forsyth Street, or any¬ 
where else, for that matter, who-could<make out this sheet (Defendant’s Ex¬ 
hibit 2) successfully and accurately. It involves a great deal of work and 
one has to exercise exceptional care and accuracy in niaking it out. You 
• 4iotioe tiiat the-gross-produetion here (Defendant’a Exhibit 2) is 2765V^. That 
gives the net production. The gross production is nothing more than the 
addition, the total addition, the proven addition of. those sheets containing 
the pencils packed. This other little sheet-(Defendant’s Exhibit 7A) behind 
here represents the pencils packed the week of April 17th—that week’s pro^ 
ductioti. Now, thjs little sheet I had to work on, showing the pencils that 
were repacked, going into, the display boxes, ahd the numbers, and sub¬ 
tracted that ^rom the total amount 46 from 2765^^, which leaves 2719%; in 
other words, I just deducted the amount that had been taken out of the stock 
room and repacked from the total amoimt that was stated to be-jpacked,. 
showing the amount of repacked goods.. Now all I had to do was to copy that 
off, it had been figured once. The value of the repack was $70.00} that ^as 
mere copying. Now, the rubber insert entries, 1 got those that momin^Tthe 
number of pencils packed during the week ending April 24th; that, is Thurs¬ 
day, April 24th; that insert rubber is a rubber stuck directly into wood with 
a metal tip or ferret to hold it in. I have to go through all of this data, that 
being an awfully tedious job, not a hard job, but very tedious; it eats up 
time. I had to go through each one of these, and not o nl.v have to see the 
'number, but I have to know whether it is rubber insert or what it is^ and 
then I put that down on a. piece of scratch paper, jind place it down here, 
in this case it was 720 gross. Then the rubber tipping, that means tipped 
with rubber; that is the rubber that is used on the medium priced pencils 
that have the medium prices, we ship with the .cheap shipping. I had to go 
through this operation again, a tedious job, and it eats up time ; it is not hard, 
but it is tedioTU. I had to go through that again, to find out the amount of 
tip rubber that was used on this amount of pencils. Then I had to go through 
the good pencils. Now, it has been insinuated that some of these items, 
especially this item, if I remember 7correctly—that when I have gotten _two 
of the items, I can add it all up and subtract from the total to get the third 
by deduction, but that is not so. Of the pencils that still remain unaccounted . 
for, there are many pencils that don't take rubber at all. ^ere are jobs 
that don’t take rubber on them, plain common pencils; going pencils that 


don’t have rubber on them at all, and I have to go through .all of that opera¬ 
tion, that tedious oper ation again that eats up so much time. Then -there is - 
the lead of the various kinds that we use; there is good lead and cheap lead,' 
the large lead and the thick or carbon lead, and the copying lead. That same' 
_ operuilon has to be gone through with again. Now this she6t .(Defendant’s 
Exhibit 3) (exhibiting) is where the expert accountant said I made a mistake.' 

I had to go through with each of those pencils to see'if they were cheap rub- 
• ber or if they were good lead or copying lead. So I had to go through this 
same operation and re-add , them to see that the addition is correct before I 














can arrive at the proper figure. The same way to find the good lead aud the 
cheap lead, the large lead and'the copying lead; that operation had to be gone 
through in detail with each and every one of those, and the same with each 
of the boxes, and that is a tough job. Some of the pencils are packed in one 
gross boxes and some in half-gross boxes, and, as I say, we use a display box, 
‘and there are pencils that are put in individual boxes, and we have to go 
througli carefully' to see the pencils that have been packed for the whole 
week, and it is a very tedious job. Now in these boxes there is another cal¬ 
culation involved, and then I have to find the assortment .boxes, but thAt is 
easily gotten. Then I have to find out whether they are half-gross boxes 
or one-gross boxes, and then reduce them to the basis of boxes that cost us 
two cents apiece; reduce them to the ba^s of the ordinary box that we paid 
two cents a boxi After finding out all the boxes, then I have to reduce that 
to some common factor, s o I ca n make the multiplication in figuring out the 
cost at two cents. That involves quite a mathematical manipulation. Then 
I coino to the skeleton. Skeletons arc no more than just a ^rade name. 
They arc just little cardboard tiers to keep one pencil away from the other, 
that is all a skeleton is. I have to go through and find out which pencils are 
skeletons. If it is a cheap pencil they are just tied up with a cord, and there 
are pencils in a bunch, aiid there arc pencils that we don’t use the skeleton 
with. That must all be gone through and gotten correctly, or it will be of 
no worth. . *111611 comes the tip delivery, which is' gotten from this report 
from Mr. Lcmmie Quinn that I showed you before. Then there is another 
entry on this sheet of the tips used and I can give you a clear explanation 
of the manner that I arrive at that. You can’t use tips when you don’t have 
some rubber stuck in it, so I just hsfi^ to go through the rubber used-to find 
that. Then we have what we call ends; there are a few gross of them there. 
Then the wrappers. Pencils that are packed in the individual one dozen 
cartoons don’t take wrappers; they are in a box. Pencils that are packed 
in the display boxes don’t take a wrapper;*they just stick up in a hole by 
themselves. The cheap pencils are tied with a cord and they don’t take any 
wrapper, so the same operation, the same tedious' operation, had to be gone 
through with that to get at the number-of wrappers, and then the different 
number of gross and the number of cartoon boxes used in the same way. On 
the right hand side of this sheet you notice the deliveries. There is tlie lead 
delivery from the BeH Street plant and the Forsyth Street' plant. This 
doesn’t mean the amount of lead used in the pencils packed for this week 
only, but it shows the amount of our lead plant delivery, for information. 
Then the slat delivery, that is not worked out that week; that is not worked 
out simply because that is Mr. Schiff’s duty to work that out aud that4s\a 
very tedipus and long job and when I started in to do that I couldn’t find 
the shedt showing the different deliveries of slats from the mill, so I let that 
go, intending to put that in on Monday, but on Monday* following I was at the 
police station. - ‘ • . . _ - ■ 
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I took out from this job sheet Xl^o^endant's Exhibit 8), the oorreot 
amount of gross packed—791 .as figured there—correct value $396.76, as 
shown on this sheet, and the average is that ope, that I didn't carry out to 
two decimal places; I didn’t carry it to but one. Then from the pay-roll book 
I got the pay-roll for Forsyth Street and Bell street, and then as a separate 
item took out from the pay-roll book total, separate the machine shop, which 
. that week was $70.00. The shipments (Defendant’s Exhibit 6), were figured 
for the week ending April 24th on this sheet; as far 'as I—oh, you notice the 
entry of the 24th; those are those invoices, the first piece of work that I ex¬ 
plained to you, sitting up there;.! explained that from the chair, and couldnl 
come down here; that’s-the piece of work that I explained to you how we did 
it-in friplioa te. T hat’s the work that I did that morning, and completed, al 
I told you, that each of the ihyoices was wrong, and I had to correct them 
asl went along, simply because I nceded.it on.the financial, and there’s where 
I entered i t on the sTieet as shipments; (Defendant’s Exhibit-6); I needed 
that so as to make the total; and that’s \vfaero I entered it—(Defendant’s.Ex¬ 
hibit 6)—shipments,'the 24th, on this sheet (Defendant’s Exhibit 6), during 
the afternoon $1,245.57, aiid totalling it up, the pencil factory shipped that 
week $5,438.78. Those amounts you see are entered right in there, and the 
amount of shipments is gotten from this report $4,374.00 hand^ in by Mr. 
Irby, and the value of the shipments are gotten from this sheet, the last entry 
on which I had to make. . • . 

• _ . _ . _* • ’ . f 

Then the orders received. The entry of the orders received that day in¬ 
volved absolutely no more work on my part than the mere transfer of the 
entries. On this big sheet (Defendant’s Exhibit 2), I have here the orders 
received are in terms of "total gross’’ and "total value,’’ and we need that, 
to compare the amount of shipments with the amount'of orders , we are re¬ 
ceiving to see whether we are shipping more than we are receiving, or receiv¬ 
ing more than we are shipping.^'^ That amount is given here. Down there it 
tells you- the total amount of dollars and cents of all the orders received, 
total gross, and the average. 'The average is important, though it is usually^ 
taken over on a separate paper on Friday morning to Mr^ Sig Montag so that 
he knows how sales for the week have come out long before he receives the 
. financial. He didn’t receive the financial usually until Monday morning, when 
■ I go over there. ' 

Now one of the most intricate^operations in. the making, up of the finan¬ 
cial report is the working out of Ahe figures on that pencil sheet, as shown 
by that torn little old sheet here, (Defendant’s Exhibit 3), th^t 'data sheet. 
Now with this in hand, and with that'pencil sheet record of pencils packed 
(]^fendant’s ExhiWt 7), the financial report is made out. This sheet (De-, 
fendant’s Exhibit 2), the financial, I may say is the child of m^ own brain, 
because I got it up. The first one that ever was made I'made out, and the fact 
that there is a certain blue lino here, and a certain red lino there, and a black 
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line there, and certain printing on it, is due to me, -beoausq I got this sheet 
^ up myself. On one side you notice “Expense,” or two main headings “Ex¬ 
pense,” “Materials.” Together they comprise the expense for the week. 
On the other side, like the debit and credit sides of a ledger, is the “Value,” 
“Gross Value” of the goods, which have been packed up during a given 
week. 'Down here below you will notice “Less Repacked.” You remember 
the repacked, tliat I told you about, the pencils taken out of stock and re¬ 
packed to make them move better. Tlint value is deducted, so that it 
won’t allow error to enter into this figure. Tlien we take off ’ 12 per 
cent, down at the\bottom. That 12 per cent, allows for freight allowances, 
cash discounts, and possibly other allowances, and gives us the net value or 
. the net amount of money for those pencils, which th^ treasury of the Pencil 
Oompany rtceivos in the last analysis, - •_ 

. , On the other side is the materials, the cost of materials, that went into _ 

the making of those pencils, based on the amoimts and kinds of pencils, which . 
of course, as in this instance, conies from the data sheet. N 



The first item under “Expense” items is “Labor,” and the labor is 
divided, as’you all know, into the two classes, direct and indirect. The direct 
labor is thjt_which goes directly into the making .of the pencils themselves, 

^ and the indirect constitutes the, supervising, shipping, office, clerical help, and 
so forth. These figures are brought directly from the pay-roll. The indi¬ 
rect labor, however—as in this case $165.00—is an empirical figure, a figure, 
which we have found but by experiment to be the correct .figrure, and we arbi¬ 
trarily decide on it, and keep it until such time as we think we ought to change 
_ it and then change. The burden that a business has to carry is the fixed 
charges, the expense that it carries, irrespective of whether it will produce 
two gross or 200,000 gross, like rent, insurance, light, heat, power, and the * 
sales department. The sales department* expense usnally goes on whether 
the salesman sells little or big bills; his salary goes on and his expense goes on. 
Rent, heat, light, pow^r, sales department nich, and all that, is figur^^d out, 
as yon could find by looking back, continuously from week to week, a nd t here 
is no work other thaw^jotting it down to figure in this total., ' ' ' 



The repair sundries is also arbitrary at $l60.00. The machine shop, how¬ 
ever, is available. It appears alongside of “Investment.” “Investment” is • 
crossed out, and “Machine Shop” writton»in. There is a reason for that. 
The time wj(jw^ the inception of our business when every maobine builf^by- 
us was so mucnbdditional added to the value of our plant. In other words, 
it was like investing more money in it, in tlm plant, but th^time caiue, when 
we quit making, machines, and then we simply kept them in repair, and we 
charged that to expense, crossing out. “Investment” and putting down “Ma¬ 
chine Shop” as an expense item. ,. •> ' 
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The material is arrived at ou the basis, gross, net. The gross basis is the 
total'amount of pencils packed, as per the packing reports handed in by 
’Miss Eula May Flowers, an^^ tke net basis is the total amount, total gross, 
packed, by report of Miss Eula May Flowers less the amount of repacked, of 
which I have spoken. In this case the' gross amount was 2,851 gross, net 
2,830 1-2 gross, the smaller being the-net figure. The slats are figured at 
22 cents por gross, and that’s simply taking the 2,830 1-2 gross down to the 
slat item, and multiplying that by 22 cents, and putting it down to the mate¬ 
rials. Then from the figures derived from the packing reports w6 figure 
rubbers used according to the character 6F grade of the pencil manufactured; 
6 1-2 cents cheapest, 9 cents medium, 14 centn high grade. Then comes fhe 
tips. The tips is simple, gotten by adding together the amounts of rubber 
used in ferrules, the imgdium rubber, and the bettor class of rubber. In other 
words, it’s gotten by adding together the rubber at 9 cents a gross, and the 
rubber at 14 cents a gross, and adding together the total amount of gross 
used. And yem sec it says “materials,” and it is reckoned at 10 cents; In 
other words, the materials used in making the tips in that tip plant we fig¬ 
ured at 10 cents a gross, and the labor is included in that pay-roll item up 
above. Then there is 25 gross of these medium ends. - 


Thou the lead, which is used, is taken from this sheet, multiplying 15 
cents for the better lead and 10 cents for the cheaper lead. Then 5 cents a 
gross has been figured out after mouths of careful keeping track of what wc 
use to include such materials as shellac, alcohol, lacquer7~aniline, 'waxent, 
and oils^that’s oils used in manufacture, not for lubrication of transmission 
or machinery. It also includes that hascolenc compound, of which wo have 
heard so much. That’s included in this 5 cents por gross. 


Then comes the boxes at 2 cents a gross, then assortment boxes at an 
average of 4 cents a gross; then come wrappers a.t one cent a gross; that is 
tbe number of wrappers used in wrapping up one gross of pencils are worth 
one cent. Then cartoons, boxes, holding one gross of pencils, figured at 28 or 
18 cents. Then "dowu^ below “pay-roll Bell Street, $175.21.” Then show 
what was delivered, just a plain copy of what I have on this sheet. I have 
been looking at the sheet for the week ending April 17th, but it .is practically 
the same way. I have here down on the bottom of this financial (Defend¬ 
ant’s Exhibit 2) made out on the 26th what’s delivered, good and cheap. 
There is no ently there. You will remember I said I, didn’t work that out. 
I put that out there preparatory to working that out Monday morning before 
i would take jt over. Then it tells tips delivered-from Mr. Quinn’s report. 


• Now on the right side you will notice this entry, “Better g rades, gross. 
netr”^ From thia'siuHll HhcT5t~W01^et lotal^bf bettor gradesT710 gross. Then 
right' below it says 700 gross net. There are 710 gross, and on that repacked 
sheet I called out there lO.gross'good godds Fepacked,"therefore tfie^fiEferenceT 
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of 10 gross. Then we look on down this pencil sheet, out down each and 
. every one of the items accordingly—^you will notice in some places I marked 
some items, “142 1-2 2-10-X”—and so on down the sheet. In this case there 
were 29-'<np^30 different items, all of whieh had-to have the prices correctly 
traced down, extensions correctly made, checked, re'-checked, added up, and 
totaled, and checked back, and there pack had to be deducted, after which 
the 12 per cent, "had to be figured out, and deducted, giving the net value of 
the production for that week. Then we take the net value of the production 
that week, and from it take the total amount of expense, and materials used, 

. the expense including labor, rent, light, insurance, and so forth, and, if this 
expense is greater than the value of .the pencils, then the factory has operated 
that week at a loss. In this case a deficit shows, showing that that week we. 
operated at a loss. The shipments wore gotten off down there from this 
sheet. Tkose are my initials on the top. 


Now^ 'besides the making of this^large sheet (Defendant’s Exhibit 2) 
proi()e~r|^ there is in the making of the financial report three other sheets, that 
I usually make out. Now one of those little sheets, that are usually made— 
and I want to call your attention to the fact that I didn’t typewrite this; I 
^ust‘filled these figures in; 1 am no typewriter; I can not operate a machine; 
I have two or three dozen of those every now and tlien typewritten together, 
and keep them in blank in my desk; I didn’t typewrite those on that-day, or 
any other day; I just filled those figures in those blanks—this is the sheet 
(Defendant’s Exhibit 11), called the comparison sheet" between 1912 and 
1913, which is nothing more nor less than taking the vital figures, the'vital 
statistics of one week of-1913, and comparing them with the same week of 
1912, to see how wl~have improved or gone backward every week .one year 
apart. Of course the putting hf these down involves going back into the 
proper week in this bolder, and getting that out. However, I noticed the 
week in 1912 corresponding with the week of April 24th in 1913, was a week 
of 45 hours instead of 60 hours. 


In addition to that, I made out two condensed financial reports, (De¬ 
fendant’s Exhibits 43 and 46), that is, give the main figures.' I didn’t type¬ 
write this sheet, either;, as I say, I can not operate a machine. I just filled 
in the figures, \^ich have to bo picked out from this ktfge financial report, 
fill them in for the week- ending—that does not show the date it was made, 
but it shows foiL^the. week ending April 24th, the production' in dollars, the 
total expenditure in dollars, the result,-wh)ohT4o-thi8 ‘ week, as I wrote in 
“ deficit’’ 111 d ollars; show the sbipmfints,^ wMch in this. week.werejvery good, 


and the ordera^recoived, "which wore gotten from“that great hig «lieet^ These 
Vero'enough figirncq for a director or stockholder of the Company to receive, 
and are practically the only figures ho is interested in; He. don’t care to hear 
how much we. make of this pencil or that pencil; The only thing he is inter¬ 
ested in is dividends, if we are able to give them to him. One of-these sheets 
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I always make out and mail to Mr. Oscar Pappeuheimer (Defendant’s Ez> 
hibit 46), who was formerly a member of the Board of -Directors, though he 
is not now. The other sheet (Defendant’s Exhibit 43), I always invariably 
“sent to my imole, Mr. M. Frank, no matter whore he is, 'who is president of 
the company. On this particular Saturday, my uncle had during the week 
ending April 26th, gone to New York, stopping at Hotel McAlpin, prepara¬ 
tory to taking his annual trip abroad for his health, he being a sick, fecblo 
old man. When I made out that iinaheial, I really made out two small ones, 
and I put one (Defendant’s Exhibit 46), in-an envelope, addressed it to Mr. 
Oscar Pappenheimcr, care Southern PHiruiture Company, Atlanta, Georgia; 
. the other One (Defendant’s £xhihiL43) was put in this envelope, which you 
see right here, and sent to my uncle, Mr. M. BVank, together with a letter, 
(Defendant’s Exhibit 42), which I wrote him, after having finished the finan- 
„cial_ sheet, the sheet showing the eompsrigou-o£ vitaL-statistics for the same 
weeks of 1912 and 1913, and after having completed these two 'small con¬ 
densed fihauoial reports. I wrote that l^ter (Defendants Exhibit 42). to my 
■ uncle, and I sent him that report (Defendant’s Exhibit 43), and also sent a 
price list, to which. I referred In-that letter; hence the size of the envelope, 
(Defendant’s Exhibit.'44). I am going to show you .one of those price lists. 
Its a great big .sheet when it is folded up, it is much too large for the ordinary 
size; hence the reason I used a greatJ>ig envelope like that. I addressed that 
letter to my uncle, Mr. M. Frank, care Hotel McAlpin, Qreely Square, New 
York, N. Y., ns has been identified. • '_ 

This ends practically the work on the financial. After finishing the fi- 

- nancial, I ^vroto these letters, jind sealed them, and placed them aside to post. 
After finishing the financial, I folded this big report up (Defendant’s Exhibit 

- 2), and put it with the comparison sheet (Defendant’s Exhibit 11) for the 
week of 1912 and the same week of 1913 in a large envelope, addressed -it to 
Mr. Sig~Montag, General Ifahager of the Pencil Company, and put It wider 
my inkwell, intending to take it over on the morning of Monday following. 

I then came to the checking up of the cash on hand and the balancing of 
the cash book. .For some reason or other there'are no similar entries in this 
book after those of that date. That’s my handwriting (Defendant’s Exhibit 
40), and I did that work on Saturday afternoon, April 26th, as near as might 
be between the hours of 5:30 and 6 minutes to 6 ;00. Now in checking up it 
didn’t take me an hour and a half.' I did that in about 25 minutes. In oheck- 
ing up the cash the first thing to do is to open the cash box. We have a little 
^eoin Img in ^^ere, and, there was in cash actually on Jjknd that day about 
$30.M; that’s all there was. That’s all there could have been, and that $30.64 
was to the beet of my rocolleetion composed of about three dollars in one 
dollar bills, about four or five 'dollars in quarters and halves, and the balance 
dimes, nickels, and one-cent pieces. That’s some jojb to count that, not only to 
count it, but to separate , the different denominations, and stack it Up^info” 
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, staoke of a dollar. I did that, stacked thorn up, chocked them, and rO'Ohecked 
them, and I took a piece of paper—haven’t that paper—and jotted down the 
amounts. To that ha d to be added the amount that was loaned. In this 
case there was only one loan, that which I loaned to Mr. White that afternoon. 
That would eventually come back to the cash box. If there had been any er¬ 
rors in the payroll the night previous, I would have had to make it-good from 
the cash box, and it would have gone under the item of “extra pay-roll.’’ I 
don’t know whether that occurred this week or not. However, I added up the 
total cash I actually had on hand then—$28.54—and that $2.00 loaned to Mr. 
White brought it up to $30.54, the actual amount which the cash book showed. ^ 
'Now on the left-hand side of this book, the debits for the week between A^l 
21et, which was Monday^ previous to April 26th, it being a record simply of the 
petty cash used by us, showed that we had a balance on hand the Monday 
mom^g previous of $39.85. On April-22nd we drew a check for $16.00, and on 
April 24th we drew another one for $15.00. I mean by that that we Would 
draw a check for $15.00, and go over to Mr. Sig Montag to sign it; so that dur¬ 
ing that week all we got from the treasury was $30.00, and $39.86 already on • 
hand, made $69.85, which was the total amount we had to account for. When 
we spend, of course we credit it. There once was a time, when, as we paid 
out money, we would write it down on this book. We found it was much bet- 
ter ho wever, to keep a little voucher book (Defendant’s Exhibit 10) and let 
each and every person sign for money they got, and we have not only this 
record (Defendant’s Exhibit 40) but this record on the receipt book (De¬ 
fendant’s Exhibit 10). The first entry on this is 15 cents there—on the 19th 
_ of April the National Pencil Company gave 15 cents to Newt Lee for kero¬ 
sene (Defendant’s Exhibit 10). Newt Lee’s name is there, but he didn’t 
write it. I wrote it; my i^ials are on -it. He was there when he got the 
money, but I thought he couldn’t write, and I signed his name. Whenever I 
sign anybody’s.name, my initials arc under it. The next item is 75 cents, 
for typewriter rent (Defendant’s Exhibit 10); next item $2.00 d rayag e 24th 
of April. That is Truman McCrary’s receipt—he has a-very legible handwrit-* ‘ 
ing, and one of the little stamps stamped on there. The next item Is for 
cases; some negro signed his nalhe down there. So on throughout the book 
(Defendant’s Exhibit 10), cases, express, drayage, postage, parcels post, etc. 
-_Now, after counting the money, finding how much actual cash there was in- . 
the cash box, -the next thing I do is to take tliis little voucher book, and 
lumped the different items that were all alike together. This sheet .(De- ' 

. fendant’s Exhibit 41) has been identified and explained, and yoju notice ^at 
there were four items of drayage grouped together, the total being $6.70..' I 
-I just extend that over to the right there $6.70. Then I don’t have to put’dray- 
age down in this book (Defendant’s Exhibit 40) four times; just make one “ 
entry of drayage for the four times we paid drayage together, ^hich gives the 
■ same total, and makes the book a great'dealTi^or. So on throughout, five 
. .items of cases,.two items of postage, two items of parcels post, one item of 
two’weeks’ rent on an extra typewriter, 45 cents for supplies for Mr. Schmee- 
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gaN’ departmept, foreman on the third floor, 85 centa for the payment of a 
very Bmall bill to King Hardware Company, $11.60 to a tinsmith for a' small 
• • j ob he_ had done, 5 cents for thread; and ten cents for carfare one item. TheiiL 
this young man, Harold Wright, of whom I spoke, omitted from the payroll. 

I added this up, and that was $39.31, and transferred it from here (Defend- 
_ ant’s Exhibit 41) is> there (Defendant’s Exhibit 40). I then made the bal¬ 
ance in the usual way, checking it against the money on hand, that I had in 
the cash box that night, and after checking and rc-chouking it, and flnding no 
money missing from any source that we could - trace, found that it was $4.34 
' short of the cash box, which was due to shortage in payroll in the past three 
• montha- 

- 4:36 P. M. • . . ' • * . • 
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“ IlSnlBhed^this work that I have'just outlined at about five minutes to 
. six, and I proceeded .to take out-the clock strips from the .^clock which were 
' used that day and replace tlicin. 1 won’t show you these slips, but the slips 
that I put in that night were stamped with a blue ink, with a rubber dating 
stamp, ’’April 28th (Defendant’s Exhibit l)i at tlie bottom, opposite the word 
. ’’date.” 'Now, in reference to these time slips cind-the reason that the dfte 
April 28th was put on these slips, which was put in the clocks that night^ 
Saturday night,—no - one was coining down . to the factory on Siihqay, 
as far as l'‘knew> or as far as custom was, to put the slips into the 
clocks, and, therefore, Ave had to. put the slips into the clock dated with 
the date on which the help were coping into the factory to go about their 
regular duties and register on the Monday following, which, in'this case 
was April 28th. Now on one of these slips. Newt Lee Would register his 
punches Saturday night, and on Sunday night he would register his punches 
on the other. His punches on Monday night would be registered on two new- 
—slips that would be .put4nto clock on Monday night. As I was putting the8e~ 


X:" 


time slips into the clock,-as mentioned, I saw Newt Lee coming up the s'^irs, 
and lopkmg ^t the clocks, it was as near as may be six o’clock,—looking 
'Straight at the clock—; I flpished putting the slip in and went back to wash 
Jip, and as I was washing, I- heard Newt .Lee.ring the .bell on the clock when 
lie registered his first punch for the night, and he went down stairs to the 
^ . front door to await ray departure. After washing, I wont down stairs,—put' 

on my hat and coat—got my hat and top coat and went down stairs to the 
front door. As I opened the'front door, I saw outside‘on the street, op the 
street side of the door. Newt Lee in conversation with. Mr. J. M. Qantt, a man 
that I had let go from the ofQce two weeks, previous. They seemed to be in 
discussion, and Newt Lee told me that Mr. Qantt wanted to go back up into 
the factory, and ho had refused'him admission, because his instructions were 
for no one to go back into the factory after he went, out, unless he got con- 
, trary instructions from Mr. Darley or myself. I spoke to Mr. .Qantt, and 
asked him what ho wanted, he said he had- a couple of pairs o# shoes, black 
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pair aud tan pair, in the shipping room. I told Newt Lee it would be alrig^ to 
pass Qantt in, and Qantt went in, Newt Lee closed the door,'looking it ^er 
him,—I heard the'bolt turn in the door. 1 then walked up Fors^h Street to 
Alabama^ down Alabama “to^road Street, where I posted the two letters, 
one to my uncle, Mr. M. Frank and one to Mr. Pappenheimer, a few minutes 
after six, and continued on my way down to Jacobs’ Whitehall and Alabama 
Street store, where I went in and got a drink at the soda fount, and bought 
my wife a box of candy. I then caught the Georgia,Avenue car and arrived 
home about 6:25. I sat looking at the paper until about 6:30 when I . called 
uprtit the factory'to find out if Mr. Qantt had left. I called up at 6:30 be¬ 
came I expected Newt Lee would be punching the clock' on the half hour and 
would be near enough to the telephone to hear it and answer it at that time. 
~I couldn’t get Newt Lee then, so I sat in the hall reading until seven o’clock, 

■ when I again called the factory, this time I was successful in getting Newt 
—-Lee and asked him if-h(r. Gantt had gone again, he says, “Yes,” I asked if 
everything else was alright at^he factory ; it was, and then I hiihg'up^ 1 sat 
down and had supper, and after supper, I phoned over to my brother-iu-law„ 
—Mr. Ursenback, to find out if he would be at home that evening, I desired to 
oall on him, but he said he had another engagement, so I decided to stay home, 
and 1 did stay home reading either a newspaper or the Metropolitan rnaga" 
zine that night. About eight o’clock I saw Minola pass out on her. way home. 
That evening,'my parents in law, Mr. and Mrs. Emil Selig, had company, and 
among those present were Mr. and Mrs. Morris Goldstein, Mr. and Mrs. M 
Marcus, Mrs.'A. E. Marcus and Mrs. Ike Strauss; Mr. Ike Strauss came in 

• much later, something after ten o’clock, I believe. I sat reading in the hall 
until about^a .quarter to ten;-when I lighted the gas water heater preparatory 
to taking a bath, and then continued reading in the hall; at 10:30 I turned out 

' the gas, went into the dining room, bade them all good night, and went up¬ 
stairs to take my bath, a tev( minutes later, my wife followed me upstairs. 

• (Here the jury took a recess.)_ 

..I believe I was taking a bath when you went out,—on Saturday night; 
and after finishing my bath, I laid oui my linen to .be used nOxt day, my wife 
changed the buttons from my old shirt to the shirt I was to wear the follow- 

• ing morning, and I retired about-clevon o’clock. The next day, Sunday, April 
27th, I .was awakened at something before seven o’clock, by the telephone 
ringing. ' I got out of bed,—was tight asleep, it awaked me,—but I got out 

.of bed,'put on a bath robe and went down to answer the telephone, and a 
man’s voice spoke to me over the phone and said—I afterwards found out 
this man that spoke to me was City Detective Starnes—said “Is this Mr. 
_Frank,superintendent oMhe National Pencil Company!” I says “Yes,' sir,’” 
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• shq^ pome for me in the automobile, when the automobile drove up, the bell 
rang and my wife went down stairs to answer the door. She had on,—just 
had a night dress with a robe over it. I followed my wife—I wasn’t cbm- 
“pietely dressed at “^that^time,—didn't have’my trousers or shirt on, and as 
soon as I could get together,—get my trousers and shirt on,—went down 
stairs—followed my wife in a minute or two. I rfsked them what the trouble 
was, and the man who I afterwards found out was detective Black, hung his 
head and didn’t say anything. Now, at this point, these two witnesses, Mr. 
‘Rogers and Mr. Black differ with me on the place where the conversation 
occurred,—I say, to the best of my recollection, it occurred right there in the 
house in front of my wife; they say it occurred just as I left the house in 
^ the automobile; but be that as it may, this is the conversatioiy They asked 
me did I know Mary Phagan, and 1 told them I didn’t, they then said to me, 
didn’t a littl e girl with long hair hanging dowuker-back come up to your 
offiee-yesterday-sometime for her money,—a little girl who works in the tip¬ 
ping plant? ” I says, "Yes, I do remember such a girl coming up to my - 
office, that worked in the tipping room, but I didn’t know her name was Mary 
Phagai^.^' "Well, we want you to come down right away with us to .the 
factory;’’ and I finished dressing, and as they had said they would bring 
me right away back, 'I didn’t have breakfast, but went right on with them 
in the automobile, made the trip to the undertaking establishment very quick¬ 
ly—I mean, they made the trip down town very quickly, and stopped at the 
corner of Mitchell and Pryor Streets, told me they were going to take me 
to the undertaker’s first, that they wanted me to see the body and see if I 
‘ could identify the little girl. 1 went with them to the undertaking ‘establish¬ 
ment, and one of the two men asked the attendant to show us the way into 
where the body was, and the attendant went down a long, dark passageway, 

. with Mr. Rogers following, then I came, and Black brought up the rear ; we 
walked down this, long passageway until we got to a place that wa8> apparently 
the door to a small room,—very dark in there, .the attendant went in and sud¬ 
denly switched on the electric light, and I saw'the body of the little girl. 
Mr. Rogers walked in the room and stood-to my right, inside of the room, I 
stood right in the door, leaning up against the right facing of the door, and 
Mr. Black was to the left, leaning on the left facing, but a little to my rear, 
and the attendant, whose name I have since learned was Mr. Qheesling, was 
on the opposite side of the little cooling table to where I stood—in . other 
’. words, the table was between him and^me; he removed the sheet which was 
covering the body, and took, the head in his hands, turned it over, put his 
finger exactly where the wound in the left side of the head was located,— 
put his finger right on it; I noticed,the hands and arms of the little girl were 
very dirty,—blue and ground with dirt and cinders, ^the nostrils and mouth 
—-T-the mouth being openT-nostrils and mouth just (uir of saw-dust and 
swollen, and there was a deep scrateh-bver the left eye on the forehead^- 
abou the neck there was twine,—a piece of cord similar to that which is used 
at the pencil factory and also a ,piece, of white rag . After looking at the 
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. body, I identified that little girl ae the one -that, had been up shortljr'after''- 

noon 'the day previous and got her money from me. We then left the under¬ 
taking establishment, got in the automobile and rode over to the pencil fac- 
_tory. Just as we arrived opposite the-pencil factory, I saw Mr. Darley going 
into the front door of the pencil factory^ with another man, whose name _ 

I didn’t know; we went up to the 'second fioor, the office'floor, I went into 
the inner office, hung up my hat, and'in the inner office I saw -the night watch¬ 
man, Newt Lee, in the custody of an officer, who I think was detective Starnes, 

-the man who- had phoned me. 1 then unlocked the safe and took out the 
pay-roll book and found that it was true that a little girl by the name of 
Mary Phag'an did work in the metal plant, and that she was due to draw $1.20, . • 

the pay-roll book showed that, and as the detective had told me that some¬ 
one bad identified the body of that little girl as that of Mary Phagan, there 
could be no 'question but what it was one and ^the same girl.. The-detect 

tive,s told me then they wanted to take mo down in the basoment and show me - 

exactly where the - girl’s body was found, and- the other paraphernalia that - 
they found strewed about; and I went to the elevator box,—the switch box, 
so that I could turn on the current, and found it open. In reference to that ' 
switch box being open or shut—it was open on that occasion, however,—I- 
had given instructions to the factory to keep it open, and those instructions 
were ^ven because a member of the fire department had gone through all 
that part of the city, and the National Pencil Company, amqng others, and ... 
told us that no switch box, no box in which an electric switch was situated, 
could be looked up, but had to be open, so it could be easily accessible in case 
of fire', so they wouldn’t run any risk of electrocuting anybody, or if they 
wanted to, move quickly, they could throw it on apd start the elevatori—you 
couldn’t look it up, the firemen wouldn’t know where the key was. However, 

I turned on the switch, started the motor, which rims the elevator, going, 
then Mr. Darley and a half dozen more of us and the detectives got on the 
elevator; I got on the elevator and I started to pull the rope to start the ele¬ 
vator to going, and it se€iraed,to_be caught, and I couldn’t move it, I couldn’t 
move it with a straight pull, and couldn’t get it loose, so I jumped out, we all 
got off, and I asked Mr. Darley to try his hand,—he’s a great deal larger man 
and a great deal stronger man than I was—so he was successful in getting 
it loose—it seemed like the chain which runs down in the basement had - 
slipped a cog.and gotten out of gear and needed somebody to force it back; 
however, Mr. Darley was successful in'getting it loose, and it started up, and , 

I got on and the detectives got on and I caught hold of the rope and it worked _ 
alright. ~ . . ' ' . • 

■ ‘ -- i»»- ^ . 

In • the^ basement, the ,officers showed us just about where the body was 
found,.just beyond the partition of the Clark Woodenware Company, and in . 

behind the door to the dust bin, they showed us where ^ey found the hat and 
slipper on the trash pile, and they showed us where theibaok door, where the 


door to the rear was opened about 18 inches. After looking about the base- - 











ment, we all went back upstairs and Mr. Darley and myself got some cords 
and some nails and a hammer and went down the basement again to lock up 
the back door, so that we could seal the factory from the back and nobody 
would enter. After returning upstairs, Mr. Darley and myself accompanied 
Chief Lsnford on a tour of inspection through the three upper floors of the 
factory, to the second floor, to the third floor and to the fourth floor, we looked 
into each bin,* and each partition, and each dressing room and each work 
room, and even passed through the metal room and looked into that very 
dressing room that has flgured so prominently in this trial, hnd neither Mr. 
Darley nor myself noticed anything peculiar on that floor, nor did Sergeant 
Lanford, Chief of the Atlanta deteotlires, noticejmything peculiar. We then 
returned to the front, and took out of the clock the slip on which Newt Lee 
had punched the evening previous, and that clock slip, of course, was dated 
Ap ril 88th (Defend ant's Exh ibit^_ 

I removed the clock slip from the clock, and .in the center of the sheet, 
between the top and bottom, I remember the No. 133 and the number 134, I 
wrote on it “Taken out 8:26 A. M.“ (Defendant’s Exhibit 1), and two lines 
under it, with a'casual look at that‘Slip, you can’t see it. .'i 

I can see it. When looking casually at that slip .(Defendant’s Exhibit 1), 
you see nathing,-a]id-b'y the way, this sheet has been identified, it is the one 
to which reference has been made so many times, and if you will look at it, 
you will see the date, April 28th, which we put on there on the evening of 
Saturday, April 26th, but if you will look opposite those numbers 133 and 134 
(Defendant’s Exhibit 1), and look very carefully, you can see where there 
has been erased from it what I put on there that morping in pencil to identify 
it, the words “taken out 8-26,’’ and two lines, which it seems has been 
erased, but they couldnVerase it carefully enough, they even erased some of 
the printed line which runs across that sheet. This is the sheet that I tpok out 
on Sunday morning, and looked at the clock to notice what time it was, and 
I laid it up against the dial of the clock, the glass face of the clock, and wrote 
down there.the time which the clock then registered. I told them the sheet 
was just like you see it there, and I brought it-to the office and Chief Lanford 
put:-it in his pocket; I then went into the office and got another time slip and 
dated it April 28th, similar to this one which was taken out, and which one 
it would replace, and I put it back into the time clock to be \ised by the night 
watchman that night and by the help when they.came to work on Monday 
morning. After taking this slip out, Mr. Darley and myself caeuaUy looked 
over the slip to see if there were any errors, and wo noticed over there that 
no successive numbers had been skipped, that is, the numbers pn that slip are 
arranged successively, one, two, and three, and the time alongside of each 
one, and there was no single line skipped, but we didn’t notice the actual 
time shown by the punch, we only noticed-that the successive punches were 
made at the time which the punches themselves showed. After putting a new 
















slip in the clock, we all went out of the factory and went downstairs and 
looked the door, and I was going to go down to the office, to police head* 
quarters, because the officers said they wanted to show me some notes which 
they said were found near‘the body and the padlock and staple which they 
showed me had been withdrawn, and which they said had been taken down 
to the station the first time they had Newt Lee down there. 


Now, gentlemen, I have heard u great deal, and so have you, in this trial, 
about nervousness, about how nervous I was that morning. Gentlemen, I 
was nervous, I was very nervous, I was completely unstrung, I will admit it; 
jmagine, awakened out of my sound sleep, and a morning run down in the 
cool of the morning in an automobile driven at top speed, without any food 
or breakfast, rushing into a dark passageway, coming into a darkened rdomf 
and then suddenly an electric light flashed on^ and to see the sight that was 
presented by that poor little child; why, it was a sight that was enough to 
drive a. m an jo^distracti on; that wa s n_ sight-that-would have made-a stone 
melt pnid then it is suspicions, because a man who is ordinary flesh and blood 
should show signs of nervousness. Just imagine that little girl, in the flrst 
blush of young womanhood, had had her life so crueUy snuflTed out, might a 
man not be nervous who looked a^ such a sightt Of course I was nervous; any 
man would be nervous if he was a man. We >vent with the officers in the 
automobile, Mr. Rogers was at the driving wheel, and Mr. Darley sat next 
to him, I sat on Mr. Darley’s lap, and in the back was Newt Lee and two 
officers. We rode to headquarters very quickly and on arrival there Mr. 
Darley and I went up to Chief Lanford’s office where I sat and talked and 
answered every one of their questions freely and frankly, and discussed the 
matter in general with them, trying to aid .and to help them in any way that 


I could. It seemed that, that morning the notes were not readily accessible, 
or for some other reason I didn’t get to see them, so I told them on leaving 
there that I,would come back .that afternoon, which I ultimately did; after 
staying there a few minutes, Mr. Darley and myself left, and inasmuch as Mr. 
Darley hadn’t-seen the body of the little girl, we went over to Bloomfield’s 
on Pryor Street and Mitchell, and when we went into the establishment, they 
told us somebody was busy with the body at that time and we couIdn'^|||ee it,' 
and we started to leave, when we met a certain party with whom we made ar¬ 
rangements to watch the building, because Newt Lee was in custody at that 
time. Mr. Darley and I then went over to Montag Brother s to see if any of 
the 'Mohtags had come down town that morning, we arrived at their place, 
and found the same was locked, and that nobody was down there. We 
walked,from Montag’s place on Nelson Street down to Mitchell and Forsyth 
Streetsr^here I-bade Mr. Darley good-bye, and I walked down Mitchell Street. 
to Pryor, where I caught a Georgia Avenue car and rode to the house of Mr. 
Sig Montag, our General Manager, comer of Glenn and Pryor Streets, and 
called on Mr.,Montag and discussed with him at length and in detail what I 
had seen that morning and what the detective had to say. After my conveA^ 
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sation with him, I returned to my home at about'a'quarter to^eleven, my home 
wb8^68 £. Georgia Avenue* I washed up and had my b»Eikfast in company 
.with my wife, in tho dining room, and while I was eating breakfast, I told my 
wife of the experience I had had that morning. After I finished my break¬ 
fast, I left the house nud went around to the hom^ of Mr. Wolfsheimer, and, 
at Mrs. Wolfsheimer's hbuse we found' quito' a company of people, and 
the conversation turned largely on what I had seen that morning; also, among 
those who were present, were Mrs. L. 0. Cohen, Mrs. M. G. Michael, Mrs. 

Carl Wolfsheimer, Julian Michael, Philip Michael, Miss Helen Michael, Miss " 
Virginia Silverman, Miss May Lo\^4jiebmnn, Julian Loeb and Herman Loeb. 
'After staying there about an l^iir with my wife, I went in her company to 
visit the home of ray brother’-in-law, A. E. Marcus, whose home is situated 
on Washington Street opposite the Orphans* Home; on our arrival there, 
the nurse Lucy told us'^ihat no one was at home, and we could find them 
probably at Ae hom^ of Mrs.-Crsenbach; wo then went over to the Ursen- 
baoh house, whi9K4s-situated on the corner of Washington and Pulliam 
Streets, and .visited at that place, and saw Mr. and Mrs. A. E. Marcus, Mr. and 
Mrs. Chas./prsenbach, Harold Marcus, Mr. and Mrs. Den Wiseberg. Of 
cour8.e, the conversation was about the little girl that bad been killed in the 
PeucU Factory basement that morning, of which they had heard, and we dis- 
it generally, although it was at that time as much a puzzle to me as it 
vms apparently to everbody else. After staying here until about one o’clock 
^or a littlp after, I returned with my wife to my home at 68 E. Georgia Avenue,. - 
where wo took our lunch together Ivith my parents-iu-law, with Minola Mc- 
Knight serving. After dinner, read a little while, and finally caught the 
ten minutes of three Georgia Avenue car going down town. I got off at the 
corner of Pryor and Mitchell Streets, and went into the undertaker Bloom- 
Held’s, where I saw a large crowd of people nearby on the outside; on entering 
I found quite a number of people who were working at the Pencil Facto ry, 
among whom were Mr. Schiff, Herbert Schiff, N. V. Darley, Wade Campbell, 

. Alonzo Mann, Mr. Stelker, and^Ir^ Zyganke. -1 chatted with them a few min¬ 
utes, and I noticed that the people who were going in to see the body were 
standing in'line and moving in, and that others from the factory were going 
in and I thought I would go in too and pay my respects, and 1 went and stood 
in line, and went into the room again and staid a few minutes in the mortuary 
chamber';, the little girl had been cleaned up, her hair had all been cleaned 
and smoothed out, and-there was a nice white sheet over the rest of her body. 

'.1 returned to the front of the undertaking establishment,, and stood chat- 
'ting with Herbert Schiff and Mr. Darley until tho party with whom we had 
made arrangements came up, and., we gave* them the keys with instructions 

ap “to WHtchin^he-plant-tihat-night.—Then Mr. Darley and Mr. Schiff and-; 

myself went down to police headquarters, and went up into Chief Lanford’s 
office, and the three of us stood talking there, answering all sorts of ques¬ 
tions that not only chief Lanford, but the other- detectives \^ould shoot at ns, v 
and finally Mr. Darley said he would like td talk to Newt Lee; then he went - 
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into another room, and I presume they brought Newt Lee up from the cell, so 
he could talk to him. After Newt Lee was gone, the detectives showed us 
the two notes and the pad back witli still a few unused leaves to it, and the 
pencil that they claimed they had found down in the basement near the body. 
Of course, Mr. Schiff and myself looked at those notes and tried to decipher* 
them, but they were written exceedingly dim, and -were very rambling and 
incoherent, and neither of us could recognize the handwriting, nor get any 
sense out of them at all. One of these notes (State’s Exhibit Y) was written 
on a sheet of pencil pad paper, the same kind as that of this sheet which still 
remained on the pad back; the other (State’s Exhibit Z) was written on a 
sheet of yellow paper, apparently a yellow sheet from the regulation order 
pad or order book of 'the National Peucil Company; this sheet was a yellow 
sheet with black ruling on it,, and certain black printing at the top. These 
are, the two notes (State’s Exhibit T and Z) (indicating papers). At the top 
of these notes where it showed the series and date, and you can see it has 
either been worn out or rubbed out (Defendant’s Exhibit Z), but the date 
was originally on there, and down below here is the serial number; now, both 
of those notes were written ns though they had been written through a piece 
of carbon paper and the date said Jan. 8th, 1911; the order number is so 
faint or erased here that I can’t even see what that is, but there is no trace 
of a date on this one at all, but it was there distinctly visible when-Mr. 
SohiflP-and-myself looked at it. We continued answering any questions that 
' the detectives wished to put to us looking to a possible solution of the inys- 
- tery, when Mr. Darley came in and said if they didn’t want him any further, 
he would go off, that lie had an appointment. A few minutes thereafter, Mr. 
Schiff and myself left police headquarters, and went down Decatur Street to 
Peachtree Street, and down Peachtree Street over the'viaduct to Jacobs’ Ala¬ 
bama and Whitehall St. store, and went in, and each of us had a drink, and I 
bought a cigar for each of us at the cigar counter. Mr. Schiff had an appoint¬ 
ment to meet some friends of his at the Union Depot that afternoon, and it was 
“alittle too early, so we took a walk around by the Pencil Factory, walking up 
Alabama to Forsyth Street and down Forsyth Street on the side opposite 
from the factory, to the corner of Hunter and Forsyth, where we noticed the 
morbid crowd that had collected out in front of the factory; we stood there 
about a minute or two and then continued walking, and then went up East - 
Hunter Street back to Whitehall Street, and back Whitehall to the comer of 
Whitehall and Alabama, where Mr. Schiff waited until I caught an Alabama 
Street or Georgia Avenue car and returned to my homo. I returned to my home 
about a quarter to four, and found there was no one in, os my wife had told 
-me that if she wasn’t at homo, she would probably bo at the rosidenco of Mr. 
Brsonberg, I proceeded over -there, coming up Washington Street in the di¬ 
rection of the Orphans’ Home, «nd on Washington Street, between Georgia. 
Avenue’and the next street down, which I believe is Bass street, I met’Arthur 
Haas and Ed Montag and Marcus Loeb, who stopped me and asked about 
things they had heard about the little girl being dead in the Pencil Factory, 
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«nd I stopped and disoussed it with them, and I was about to leave them 
When Henry Bauer came along in his automobile and stopped where I was 
and he asked me what I knew about it, and I had to stop and talk with him; 
and I finally got loose from him and went over to the liomc of Mr. Ursenbach 
on the corner of I^illiam and Washington Terrace, and when I arrived there, 
I found Mr. and Mrs. A. D. Marcus, Mr. and Mrs. Charlie Ursenbach, and my 
wife, and a little later Mr. and Mrs. Sig Selig came in. Here again the sub¬ 
ject of conversation was what I had seen that morning and what the detec¬ 
tives had told mo, and what I liad told them and how the little girl looked, 
and all about it, as far as I knew. -1 staid there until about 5 o’clock,'when 
Mr. Ike Haas, the Vice-President of the Pencil Factory, telephoned mo to 
come over to his house, and I thereupon went over there, and on arriving 
at Mr- Haas’ homo, which is situated on Washington Street right across the 
way from the Orphans’ Home, I talked to him about what I had seen that 
morning, and what I could deduce from the facts that were known and ’what 


the detectives had told me. I staid there until about 6 o’clock. On arrival 
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The next morning, I arose about seven o’clock, and washed and shaved 
, and dressed, and while I was so occupied, the door bell rang, and my mf^ 
again answered the door, and there were two dct^tivesUbi^ there, one was 
John Black, and the other, I believe, Mr. Haslctt, Haslett of the city detec¬ 
tives; I finished dressing and went downstairs, and they told me they wanted 
me to step down to headquarters with them, and I told them I would, but I 
stopped and got my .breakfast, finished dressing and got my breakfast before 
I wont with them. We walked from my home on Georgia Avenue down to 
Washington Street down to police headquarters, walking the whole Wi;y. On 
the way down, I qsked detective Haslett what the trouble down at the sta- 
'tidn house was, and he said: "Well, Newt.Lee has been-saying something, and 
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- at Mr. Haas’, I saw there his wife, Mrs.'Haas, his son Edgar Haas, and a 
cousin of my wife’s, Montefiore Selig. ]My wife had loft word with Mrs. 

■ Haas that I should call for her at the residence of Mr. Marcim, which is ho^T^ 
door, or just a few doors away,.and I went*by and called for my wife at six ' 
o ’clock and a few minutes before seven my wife and I left the residence, of 
Mr. Marcus and started down Washington Street towards Georgia Avenue 
on our way home. .On our way'home, wo* met our brother-in-law, Mr. and 
Mrs. Chas. Ursenbach, going to the house from which we had just left. We 
reached home about seven-or a little-after for supper. After supper, I started 
'to read the paper; between 8 and 8:30, I phoned up to my. brothor-in-lawi 
Alex Marcus, and asked him if he would come down, but he said he thought 
ho would not that evening, on account of the rain. I continued reading there 
in the hall that night or evening, 'fhere was company at the house of my 
father and' mother-in-law, among the company being the following people, 
.to the best of my recollection, Mr. and Mrs. Paid Lippman, Mr. and Mrs. Ike 
Strauss and Mr. and Mrs. Carl Wolfsheimer. About ton o’clock, all the com- 
^pany loft, and I went upstairs with my wife and retired about ten o’clock. 
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.Chief Laaford wanted to ask you a few questions about it;” and 1 said: 
“What did Newt Lee say:” “Well, Chief Lanford will telLyou when you 
get down there.” Well, I didn’t say anything more to him, went right along 
with him, and when I got down to police headquarters, I sat in one of the 
outer ofilces that the detectives use, it wasn’t the ^office of Chief Lanford, he 
.hadn’t come down yet, that was about between 8 and 8:30 wheiijgot down 
there. Well, I waited around the office possibly an hour, chatting and talking 
to the officers that came in and spoke to me, but I still didn’t see anything of 
Chief Lanford; and bye and bye, probably after an hour, half past nine .per¬ 
haps, Sig Montag and Herbert Haas, a couple of my friends, came- up and 
spoke to me; I was conversing with them, and possibly at 10 o'clock I saw 
,Mr. Luther Rosser come up, and he said: “Hello Hoys, what’s the troublet ” 
And Mr. Haas went up to him and spoke to him, and 'they were talking to¬ 
gether and a few minutes later Chief Lanford, who had in the mean time 
arrived and who seemed to be "very "busyfunning in and out answering tele¬ 
phone calls, came in and says: “Come here,” and beckoned to me; and I went 
With him and went Into his room, in his office, and while I was in there, to the 
best of my recollection, anyliow^ it is my impression now, that this very time 
slip (DefendantVExbibit-4^ oo-whieh at that time that “taken*out*at 8:26,” 
with the two lines under it, had not been erased, was shown to me, and in 
looking over it and studying it carefully, I fo^d where the interval of an 
hour had occurred three times during the ti^ that Newt Lee had beeli 
punching on that Saturday night, April 26th. When I had first looked at it, 

I only noticed that every lino had a punch mark on it, but I didn’t notice 
what time the punch marks themselves Avere on; this time I studied the slip 
carefully, it Avas the same slip I bad taken out of the clock, Cliief Lanford 
or one of the officers handed it to me at police headquarters, Avhich I abso- 
. lutely identified with the writing Avhich was on it, which you can readily see 
if you look now, oven though it has been erased. There seemed to be some 
altercation about Mr. Rosser coming in that room, and I heard Mr. Rosser 
say: “I.am gohig into that room, that man is my client;” that Avas the first 
intimation I had that Mr. Rosser Avas going to look after my interests in this 
matter. Chief Beavers stated that ho wanted ,mc to give him a statement, _ 
and he said: “Mr, Frank, will you ffivo us a statemoutf ” And I said: “Cer¬ 
tainly, I will give them a statement,-! considered it. only right that anybody 
that was at that_factory that day should give the'police a statement,'telling 
Avho ho had seen, Avhere ho Imd gone and Avhat he had done; and I'gave them 
a statement freely and unreservedly, while I had no idea that I had to make 
a statement at that time, I did give it to. the very best of my ability, freely, 
and ausweted every question that was put to me. Mr. February was sitting 
on the opposite side of the lablo from Avhore I Avas sitting. Chief Lanford was 
sitting at a desk, and Mr. Rosser Avas sitting quite a distance away, probably 
26 feet, sitting in the front windoAv Avith his back to us. After I had given the 
statement, several of the officers came into the room, among them being Chief 
Beavers, and Chief—Begvers and Chief Lanford and Mr. Rosser were aP- 
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parently having a sort of conversation, and I overheard Mr. Rosser say: 
"Why, it is preposterous, a man who would have done auch a deed must be 
full of soratohes and marks and his clothing must be bloody." .1 imagine 
Mr. Rosser must have had an inkling that they wore suspicious of me, and as 
soon as I heard that, I turned and jumped up and showed them ^y under¬ 
clothing and my top shirt and my body, I bared it to them all that came within 
the range of their vision, I had everything open to them, and all they had to do 
was to look and see it. After that, Mr. Rosser insisted that two of the. defec¬ 
tives, Mr. Black and another detective, accompany Mr. Haas, Mr. Herbert 
Haas, and myself to my home-and look over my soiled clothing for the past 
week, which I anticipated had not been given to the wash woman. They com¬ 
plied with this request; Mr. Black and another detective and Mr. Haas and my¬ 
self .went over to the corner of Hunter and Washington Streets, and caught 
the Washington Street car and rode to Georgia Avenue and went to my 
home, and on this car my mother-in-law was sitting, returning to her home 
from'town. On reaching 68 East Georgia Avenue, I found tlfere "my "wife’s 
grandmother, Mrs. Cohen, and my—father-in-law, Mr. Selig. . The detec¬ 
tives immediately went upstairs to my room with Mr. Haas and myself, 
and I took the laundry bag in which my soiled laundry is always kept 
arid emptied it out on the bed, and they examined each and every article of 
clothing that I had discarded that past week, and I again opened the clothing 
which I was then wearing, and which was the brown suit which I have here, 
this brown suit (Defendant’s Exhibit 49) is the same suit I wore that Satur¬ 
day, April 26th, and Monday April 28th, and I have worn that suit continuous¬ 
ly since then until the weather became so hot, and it has neither been pressed 
nor cleaned since then, and I show it to you for your examination. The detec¬ 
tives were evidently perfectly well 'satisded with what they had seen there, 
and of course they left without any further remarks with Mr.* Haas. I went 
downstairs and conversed with my folks down there until dihner time, which 
was served to my father-in-law and my mother-in-law and pay wife and my¬ 
self by Minola McKnight. About that time,-Mr. and Mrs. Wolfsheimer came 
in and conversed with us, Mr. Wolfsheimer telling me- that he would take 
me down town that afternoon in his automobile. After dinner, I telephoned 
down to the ofiSce and telephoned to Mr. Schid, and told him to get Mr. Mon- . 
tag’s permission for the Pencil Company to put on a detective, preferably a 
Pinkerton detective, to work with and assist the city detectives in ferreting 
out the crime, as an evidence of the interest in this matter which the National 
Pencil Company was taking, I thought it was no more than we ought to do, 
and I also told Mr. Schiff I would bo downtown between half past tW and 
three. After conversing with my folks, I went around the corner to Mr. 
-Wolfsheimer’s house and got in his automobile, and he took me downtown to 
his place of business, which is situated on Whitehall Street near Mitchell, 
.and i got out of the automobile there and! walked over to the Forsyth Street 
plant of the Pencil Factory, and on going into the office, I saw the following 
men there:. Mr. Herbert Sobiflf, Mr. Wadfe Campbell, Mr. Darley,—^Mr. Hoi- 
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loway was out in his place in the hall, and Mr. Stelker and Mr. Quinn and Mr. ' 

Ziganke,^these foreman were sitting around there kepause we had shut-down , • ^ 
there, as they told mo, duo to the fact that the plant was wholly demoralized, 
the girls were running into hysterics, they couldn't stick at their work, they ‘ 

were crying and going on over what had happened there.- I spoke to the boys-n— 

who were there in the office about the happenings of that morning, of course, 

. at more or less length. Then Mr. Quinn said he would like to take me back 
to the metal department on the office floor where the newspapers had said that 
Mr. Barrett of the metal department had claimed he had fouhd blood spots, 
and where he had found some hair. Mr: Quinn took mo to the little lathe back 
in the metal department, and explained t|» me that Mr. Barrett had_told him 
just the same as ho said here, that those strands of hair were so few in number 
that he didn’t sec them until he turned the handle and they wound arouiid -- ‘ ^ . 

his fingers, and moreover that the position of the handle of the tool which that 
handle actuates on that tool, that small lathe, avbs in the same relative j)Osi- 

tion to. the work in the lathe as when they loft it on b>iday evening previous- / 

to that Monday. They then took me over to the place in front of the dressing 
room where it was claimed the blood spots wore found. Now, I examined those 
spots, I didn’t examine them standing up, I didn’t depend on the light-from 
the.windows, but I stooped right down to those spots, and I took a strong 
electric flash lamp that we had around there and looked at them and exam* 
ined them carefully, and I made a certain conclusion after that examination. 

Nojv, gentlemen, if therolis.any one thing in and about a factory, after my • ~ . 

seven years of practical expcricnc in factories, that I do know, it is the care 

and condition of factory floors. Now, take that metal plant, for instance, 

that plant, as you know, is n place where we reform and shape and spin sheet 

brass, and of course, of'necessity, we use,a great deal of lubricant there; ... 

now, the lubricant that is used on this eyelet machine, these large machines 

that change the sheet metal from a ribbon into a shape, we use that form of 

lubricant which is known as haskoline compound; now, the maip ingerdients ' * 

of that compoun d'ar e, for practical purposes, so&p and oil, and in use, it is 

diluted to a great extent with water so it can flow easily onto the tools or onto - ' 

the metal, so that the tools that they use it on won’t got brittle or smeared up, 

and that haskoline compound is carried to these little machines in the metal 

room, right almost up to that dressing room, and that haskoline remains on ~ 

them and sticks to them, and yon are apt to find that haskoline compound on _ 

the floor there anywhere around in that metal room near any of those ma- . _ 

' chines, and when it is spilled on the floor, it is not scoured up, but it is. just 
swept lip with a broom. Moreover, a point that has not been brought out, so 
far as I know, right opposite that dressing room is kept the scrap brass, the 

scrap barrels in which the* scrap metal from the eyelet machines is put, and _ 

that is full of that haskoline compound, that metal being put into the barrel 

of diurse, with the fluid on it, it flows to the bottom and is apt to get out of .' -7 

the bottom of that barrel onto the floor. But, getting back to the ‘floor of the— 
metal room, there is a constant spilling orTuT)ricuivf 8 ,’lihd, as 1 sayTlHs com-' 
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posed largely of soap aud. oil, aud that floor, by actual experiment, is covered 
to a thickness varying from a quarter, to a half inch, that is, you can scrape 
away that much before you get down to the original color of the wood; more- 
ov^, on top of-that-grease soaked-floor, thereJs dirt more or less; and then 
somebody comes along with a water sprinkler and sprinkles it to sweep it up, 
and they go over the top of that, it don’t sink into the floor, and the result 
is there is coat after coat of grease aud dirt on that floor. Now, with refer¬ 
ence to those spots that are claimed to be blood that Mr. Barrett found, I 
don’t claim they are not blood, they may have been, they are right close to the 
ladies dressing room, and we have had accidents there, and by the way, in ref¬ 
erence to those accidents, the accidents of which we have had records, are not 
the only accidents that have happened there; for instance, a person cuts a 
Anger; that is an accident, we give first aid to the injured in the office, and 
we don’t have any report on that, the only reports we have are of those acci¬ 
dents that incapacitates th'O'^ealth, where they demand the money* for the 
time that they have lost due to the accident, and we will have our Employers’ 
Liability Insurance Company to pay the employees, but where people just 
out their fingers and they go back to work, we don’t make any record of that, 
and we have people cutting their fingers there very often, and when they cut 
their fingers, their line of travel is riglit by that place whore Mr. Barrett 
found those spots, right to the office. Now, we use paint and varnish around 
there, a great deal of it, and while 1 don’t say tha t this is not blood, it may 
bo, but it could also have been paint, I have seen the girls drop bottles of paint 
.or varnish and have them break there on the floor, I have seen that happen 
right elope to that spot, but the main point about it is this, gentlemen: when I 
got down and looked at it, you could have scratched away from the top of 
those dark stains an accumulation of dirt that was not the accumulation of a 
day or two days or three days or three weeks, but it was at least three months, 
from off the top of those spots, without touching the spot itself. Moreover, 
that white stuff was unquestionably, in my opinion,-haskoline compound, and 
it was dry and it had to be put on, because it showed alt-cvidences of having 
been swept, sq it had to be put on the wood in a liquid state; if that had been' 
fresh red paint, or if that had been fresh red bjiood, and that haskoline com¬ 
pound, that soap in it, which is a great solvent, should have been put on there 
in a liquid state, it would not have showed up white, as it showed up then, 
but it would have showed up either pipk or red, and where the spot of blood 
was, or whatever it was, that stuff was white, and not pink or red. . . 


1 returned after making this examination from which I noticed two or 
three or four chips had been knocked up, the boys told mo, by th'o police that 
fiioming; I'returned to my office and gathered up what p^ers I had to take 
over to Montag Brothers, and I took over the financial report which I had 
made out the Saturday afternoon previous, and I talked it over with Mr, Sig 
Montag. I had a good long conversation with Mr. Montag with reference to 
the occurrences that morning and we decided that since the papers had 
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stated that I was being detained at lieadquartera, jt would be beat to let my 
^unole, who was ill, and who,is an elderly man, being over 70 years of age,. 

•and who was on the point of taking a trip to Europe, and I didn’t want him ^ 
to be unnecessarily alarmed by seeing in the papers that I was detained, and 
I wrote a telegram to Mr. Adolph Montag informing him that I was no longer 
in custody, that I was all right, and that he could communicate that to my 
uncle. That was so that my uncle should not get hold of an Atlanta paper 
and see that I was in custody and be unnecessarily alarmed. 

I returned from Montag Brothers to the Pencil Factory, being accom¬ 
panied by one of the traveling men, Mr, Hein, Mr. Sol Hein, and on my 
arrival at the factory I went up into the office and distributed -the various pa¬ 
lters all over the factory to be acted on the next day. In a few~tninutes Mr. , 
Harry Scott of the Pinkerton detectives came in and I took him aside into, my 
office, my private office, and spoke to him in the.presence of Mr. N. V. Darley 
and Mr. Herbert Schiff. I told him that I expected that he had seen what 
had happened at the Pencil F'actory by reading the newspapers and knew all 
the details. He said he didn’t read the newspapers and didn’t know the de¬ 
tails, so I sat down and gave him all the details that L could, and in addition 
I told, him something which Mr. Darley had that aftdrnoon commiuiicated to 
.me, viz.: that Mrs. YHiite had told him that on going into the factory at about 
12 o’clock noon on Saturday April 26th, she had seen some negro down by the 
elevator shaft. Mr. Darley had told me this and I just told this to Mr. Scott. 

After I told Mr. Scott all that I could, I took him around the building, took 
him first back to the metal room and showed him the plaoe where the kajir 
had been found, looked at the machinery and at the lathe, looked at the table 
on which the lathe stands, and the lathe bed and the floor underneath the * 
lathe, and there wasn’t a spot, much less a blood'spot underneath? I showed 
him the other spot in front of the dressing room, and I took him to the fourth 
floor and showed him whore 1 had seen 'White and Denham a little before one “ 
the first time and about three the second time. Then I took him down into 
the bazement and made a thorough search of the basement, and that included ^ 
an examination of the elevator well which was at the bottom of the elevator 
shaft,' and I noticed Mr. Scott was foraging around down there and he picked 

up two or three or may bo four articles and put them in his pocket, and one—;- 

of them I specially noticed was a pioce of cord exactly like that which had 
been found around the little girl’s neck.' We then' back and I showed hipi 
where the officer said the slipper had been found, the hat had boon found and 
~the little girl’s body was located. I showed him, in fact, everything that the 
officers had showed us. Then 1 opened the back door and we made a thorough 
search of the alleyway and wont up and down the alleyway and then went 
down that alleyway to Hunter Street and down Hunter to Forsyth and up 
Forsyth in front of tho Pencil Factory.- In front of the Pencil Factory I had, 
quite’a little talk with Mr. Scott as to tho rate of tho Pinkerton Deteotive , 
Agency. He told me what they were .and I had* Mr. Schiff to-telephone to 
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Mr. Montag to find out if thouo ratea were aatiafjictory. He phoned back the • 
answer that he would engage them for a few^days at any rate. • Mr. Scott 
then said: "Well, I don't need anything more,” and he aaya "The Pinkertons 
in this case, according-^o their usual eustom-in ferreting out the perpetrator 
of this crime will work hand iu hand with the city offleers.” 1 said: "All 
right, that suits me.” And he went on his way. About that time my father- 
in-law joined the group over in front of the factory and after talking for some 
time my father-in-law and ^ left and wo arrived homo about 6:30 I should 
judge, and found there my ^mother-in-law and my wife and Miimla McKnight, 
and wc had supper. After supper my two brothers-in-law and their wives 
came over to visit ^ith us and they stayed until about 10 o’clock,, after which 
.my wife and I retired. On Tuesday morning I arose sometime between seven 
and seven-thit^y, leisurely dressed and took my breakfast and caught the 
2^:10 car coihing towards town, the Georgia Avenue car, and when I wont 
to get on that car I met a young man by the name of Dickler and I remember 
paying the fare for both of us. When I arrived at the Pencil Factory about , 
8:30.1 immediately entered upon my routine work sending the various orders 
to the various places in the factory where they were due to go, and about 9:30 
1 went on my usual trip over to Montag Brothers to See the General Manager. 

. After staying over thbre a short while I returned in company with another 
one of their traveling men^ Mr. Jordan.. At the corner of Forsyth and Hunter 
.Street I met up with a cousin of my wife’s, a Mr. Selig, and we had a drink 
at Cruiskshank’s soda fount at the comer of Hunter and Forsyth. Then I 
went up into the factory and separated the papers I had brought back with 
me from Montag Brothers, putting them in the proper places, and sending t^^ 
proper papers to the different places. ~ I was working along in the regular 
'routine of my work, iq the factory and about the ofllce, and a lit|l€^^later 
detectives Septt and Black came up to the factory and said: "Mr^Frank, we 
want you to go down to headquarters with us,” and I wont with them.—We 
-Avent down to headquarters and I have been incarcerated evpr'since. Wo went 
down to headquarters in an automobile, and they took mo up to Chief Lan- 
ford’s office. I sat up there and answered any ^u(!stions that ho desired, 
and I had been sitting there some time when detective SlTott and detective 
Black came back with a bundle under their arm. They showed me a. little 
piece of material of some shirt, and asked^me if I had a shirt of that 'ma¬ 
terial. I looked at it and -told them I didn’t think I ever had a shirt of that 
description. In the meantime they brought in'Newt Itee, the^ight watchman, 
brought him up from a coll and showed him the same sample. He looked at 
'it and immediately recognized it ;'he-said he had a shirt like that, but he didn’t 
, remember hqving worn it for two years, if I remember correctly, that is what - 
he said. Detectives Scott and Black thou opeiidd the package they had and 
disclosed the full-^jhirt (State’s Exhibit F) of^that-matorial that had all the . 
appearance of being freshly stained with blood, and had a very distinat odor. 
Newt Lee was taken back to the cell. After a time Chief Lanford came over 
to mo and began an examination of my face and of my head and my hands 














f" . ' and my. arms. I suppose ho was trying to hunt to see if* he could find any 

r . Boratohes. I stayed in there until about 12 o’clock when Mr. Rosser came in 

^ _^ and jpoke to the detectives, or to Chief Beavers. After talking with Chief 

Beavers J)e^came over to me and said that Chief Beavers thought it better 
that ^hould stay down there. He says: “He thinks it better that you be de> 

. at headquarters, hut if you desire, you don’t need to be locked up in a 

• xifell, .you can engage a supernumerary policeman.who will guard yqu and give 
you the freedom of the building.’’ ^ immediately acquiesced, supposing that 
I couldn’t'do anything else, and Mr. Rosser left. Now, after this time, it was 
1 almost about this time th^y took me from upatoirs down to the District Ser- 

geant’s desk and detecti^^Btarnes—JolimN. Starnes, I think his name, is, 
X ‘ came in and dictated' fi:om the original notes that were found near the body, 

f dictated to me to geViT sample of my hand^vriting. Have you got those photo¬ 
s'-'-graphs theret (Pliotographs banded to the defendant). I wrote this note 

. -- --(State’s Exhibit^)-at-the-diotation-of~Mp. Starnes,-which, was given to me 

f- —:-word by w6rd, and of course I wrote it slowly. When a word was spelled 

'■ • difler^tiy they usually stopped—take this word “buy” for instance, the 

detedtive told mo how that was spelled so they could sec my exact letters, and 
r /C^pare with the 'original note. Now I had no hesitation in giving him a 
specimen of my handwriting. Now, this photograph (State’s Exhibit-K), is a 
reproduction of the note. You see, J. Nr Btarnes in the corner vhere, that is 
dqteotive Starnes,, and then is dated, here, I put that there myself so I would 
be able to recognize it .again, in case they tried any erasures or anything like 
... . that. It is a photographic reproduction of something that was written in 

f. . __pencil, as near as one can judge, a photographic.reproduction of the note that 

I wrote. Detective Starnes then took me down to the desk sergeant where- 
they searched me and entered my name on the book under a charge of sus¬ 
picion.^ Then they took me back into a small room and I sat there for awhile' 
while my father-in-law was arranging for a supernumerary police to guard 

—^-m e fo r i ^e ' n i ght;—They-took-me-then-to-a-PoOBS'^^i-the-top of the building 

and I sat in the room there and either read magazines or newspapers and 

\ --—'- *tBlkcd to my friends who came to aee-me until—I was about to retire at mid- 

r • • night. I had the cover of my cot turned back and I was going to bed when 

detective Scotf and detective Black, at midnight, Tuesday, April 29th, came 
in and said: “Mr. Prank, we would like to talk to you a little bit. Come in 
_ ' and talk to^us.” “I says; “Sure, I will be only too glad to.*^’ I went with 

: them to a little room on the top floor of the headquarters. In that room was' 

■ detective Scott and detective Black and myself. They stressed the possibility 
of couples'having been lot into the factory at night by the night watchman, 
L. _ . Newt Leo. I told them that I didn’t know'anything about it, that if I had, I 

I • certainly would have put a stop to it long ago. They said; “Mr. Prank, you 

M • have never talked alone with Newt Leo. You are his boss and he respects 

E you. See what you can do with him. We can’t get anything more 

r . —out of him, see if you can.” I says: “All right, I understand what 

(I M ' yoii moan; I will do my best,” because I was only too wRling to help. 
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Black NayB: “Now put it strong to him, put it strong to him, and tell 
him to cough up and tell all he knows. Tell him that you are here 
and that ho is here and that he better open up and tell all he knows abou t 
happenings at the Pencil Factory that Saturday night, or you will both go to 
hell.” Those,wore the detective’s exact words. •! told Mr. Black I caught 
his meaning, and in a few minutes afterwards Iletective Btarnes brought up 
, Newt Lee from the cell room. Tliey put Newt Lee into a room and hand¬ 
cuffed him to a ehair, I spoke to him at some length in there, but I couldn’t 
• get anything additional out of him. He said he knew nothing about couples 
coming in tlierc at night, and remembering the instructions Mr. Black had 
given me I said: “Now, Newt, you are here and I am here, and you had better 
open up and tpll all you know, and tell the truth and tell the full truth, be¬ 
cause you will get ns both into lots of trouble if you don’t tell all you know,” 
and he answered me like an old negro: “Before Qod, Mr. Frank, I am telling 
you the truth and IHavc told you all I know.” And the conversation ended 
right there. Within a minute or two afterwards the detectives came'back 
into the room, that is, detective Scott and detective Black, and then began 
questioning Newt Lee, and then it'was that I had my first initiation into the 
third degree of the Atlanta police department. The way that fellow Black 
cursed at that poor old negro, Newt Lee, was something awful. He shrieked 
at him, ho hollered at him, he cursed him, and did everything but beat him. 
“Then they took Newt Leo down to a cell and I went to my cot in the outer 


" - Now before closing my statement, I wish to touch upon a co,uple of in-. 

' • sinuations and accusations other than the one on the bill of indictment, that 
have been leveled against mo so far during the trial. The first is this, the fact 
that I would not talk to the detectives; that. I would not see Jim Conley. 

. Well, let’s look.into the facts a few minutes and see'whethw tlLcre was_any 
reason for that, or if therd be any truth in that statement. 

* ^n Sunday morning, 1 was taken down to the undertaker’s'establishment, 
to the factory, and I wont to headquarters; I went to headquarters the second 
time, going there willingly without anybody coming for me. On each occasion 
I answered them frankly and unreservedly, giving them'the benefit of the 
best of my knowledge, answering all and any of their questions, and dis- . 
cussing the matter generally with them. On Monday they came for me again; 

I went down and answered any and all of their questions and gave them a 
-statement which they took down in writing, because I thought it was right 
—and I was only, too glad to do it. ~1 answered them and told th em all that T 
know, answering all questions. Tuesday I jvas down at police station again, ' 
and answered every question and discussed’ the matter freely and openly 
with them, not only with .the police, but with the reporters who were around 
• .there; talked to anybody who wanted to talk with me about it, and I have 
even talked with them at midnight when I was just' about to go to bed. Mid- 
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night was the time they chose to talk to me, but oven at such an outlandish 
hour I was still willing to help them, and at their instigation I spoke to Newt 
- Lee alone, but what was-the result t They commenced and they grilled that 
poor negro and put words into his mouth that I never said, and twisted not 
, alone the English, but distorted ray meaning. I just decided then and there 
' that if that was the line of conduct they were going tp pursue I would wash 
my hands of them. I didn’t want to have anything to do with them. On the 
afternopn- of May Ist, I was taken to the Pulton County Tower. On May 3rd 
detectives Black and Scott came up to my cell'in the tower and wanted to 
sp;eak to me alone without any of ray friends around. • I said all right, I 
wanted to hear what they had to say that time. Then Black tore off some¬ 
thing like this: “Mr. Prank, we are siupicious of that man Barley. We are 
watching him; we have been shadoAving him. Now open up and -tell m what 
‘you knoAv about him.” T said: “Gentlemen, you have come to the wrong man, 

because Mr. Barley is the soul of honor and is as true as steel. Ho would not_ 

do a crime like that, ho couldn’t do it.” And Black chirped up; “Come on, 
Scott, nothing doing,” and off they go. That showed me how much reliance 
could be placed in either the city detectives or our own Pinkerton detectives, 
and I treated such conduct with silence and it was for this reason, gentlemen, 

• that I didn’t see Conley, surrounded with a bevy of city detectives and Mr. 
Scott, because I knew that there would not be an-action so trifling, that there 
was not an action so natural but that they would distort and twist it to be used 
against me, and that there was not a word that I could utter that they would 
not deform and .twist and distort to be used against me, but I told them . 
through my friend Mr. Klein, that if they got the permission of Mr. Rosser to . 
come, I Avould speak to them,, would speak to Conley and face him or anything 
they wanted—if they got ^hat permission or brought Mr. Rosser. Mr. Rosser 
was on that day up at Tallulah Palla trying a case. Now, that is the reason, 
'■gentlemen, that I have kept my silence, not because I didn’t want to, but be- 
_ cause I didn't want to have things twisted. 

Then that other implication, the one of luiowing that Conley nquld write, 
and I didn’t tell the authorities. 

..Let's look.into that. On May Ist 1 Avas taken to the tower. On the 
same date, as I understand it, the negro Conley was arrested. I didn’t know 
anybody had any suspicions about him. His name was not in the papers. 

He was' an unknoAvn quantity. The police were not looking out for him; they . 
_were looking out for me. They didn’t want him, and I had no inkling that ho 
ever said ho couldn’t write. I was sitting in that cell in the Pulton County 
“iail—it^Avas along aFoiit ^pril'IiJth, April T2tK or ■14th7-thaf Mr. LM 'Qbtt^ 
heimer, a salesman for the National Pencil Company, came running over, and 
says “Leo, the Pinkerton detectives have suspicions of Conley. He keeps 
saying he can’t vrrite; these fellows over at the factory know well enough 
that he can write, can’t ho! ” I said:. “Sure he can write.” “"We cbh~ 
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prove it. The nigger says ho can’t write and feel that ho can,write.” I 
said: know he can write. I have received many notes from him asking me 

to loan him money.' I have received too many notes from him not to know 
that ho can not write. In other words, I have received notes signed with his 
name, purporting to have been written by him, though I have never seen him 
to this date use a pencil.”' I thought awhile and then I says; “Now, I tell 
you; if you will lookdnto a drawer in the safe you .will find the card Of a 
jeweler from whom Conley bought a watch on the installment. Now, per¬ 
haps if you go to that jeweler you may hud some sort of a receipt that Conley 
had to give and be able to prove that Conley can write.” "Well, Qottheimer 
^ook that information back to the Pinkertons; they did just as I said; they 
got the contract with Conley’s name 'oiFit, got back evidently to Scott and 
then he told the negro to write. Gentlemen, the man who found out or paved 
the way to find out that Jim Conley could write is sitting right here in this 
- chair^ That is the truth about it. .- * — 

Then that other insinuation, an insinuation that is dastardly that it is 
beyond the appreciation of a human being, that is, that my wife didn’t visit 
me; now the truth of the matter is this, that on April 29th, the date 1 was 
taken in custody at police headquarters, my wife was there to see me, she, 
was downstairs on the first floor; I was up on the top floor. She was there 
almost in hysterics, having been brought there by her two brothers-in-law, and 
her father. Rabbi Marx was with mo at the time. I consulted with him as to 
the advisability of allowing* my dear wife to come up to the top floor to see me 
in those surroundings with city detectives, reporters and snapshotters; I 
thought I would save her that humiliation and that harsh sight, because J ex¬ 
pected. any day to bo turned loo^e and be returned once more to her side at 
homo. Gentlemen, we did all wo could do to restrain her in the first'days when 
I was down at the jail from coming on alone down to the jail, but she was per¬ 
fectly willing to even be locked up with me and share my incarceration* 

Gentlemen, I know nothing whatever of the'death of little Mary Phagau. 

I had no part In causing her death nor do! knowliow she came to her-death 
after she took her money and loft my office. I never even saw Conley in the 
factory or anjrwhere-else on that date, April 26th, 1913. ~ 

The statement of the witness Dalton is utterly false as far as coming to 
my office and being introduced to mo by the woman Daisy Hopkins is con-, 
uerned. If Dalton was ever in the factory building with any woman, I didn’t 
know it. L never saw Dalton in my life^ to know him until this crime. 

-In re p ly l o~ther^BtBment~of~MiBS"jrcno~jRck8op7'8h<r1gHvhollyTalBtsken 

in suppoping that I ever wont'to a lady’s dressing room for the purpose of 
making improper gaze into, the girls’ room. I have no recollection of occa- 
siona of-which she speaks but I do not know that.that ladies’ dressing room on 





















.219 • 

the fourth floor is a mere room in which the girls change their outer clothing. 
There was no bath or toilet in that room, and it had windows opening onto 
Ihe street. There was no lock on the door, and I know I^ever went into that 
room at any hour when the girls were dressing. These girls wore supposed 
to be at their work at 7 o’clock. Occasionally I have had reports that, the 
girls were flirting from this dressing room through the wiudow/t^vith men. 
It is also true that sometimes the girls would loiter in this room when they 
ought to have boen~doing their work. It is possible th^t^on some occasions 
I looked into this room to see if the girls were doing their duty and were not 
using this room as a place for loitering and for flirting. These girls were not 
supposed to be dressing in that room after 7 p-’cfock and 1 know that^I never 
looked into that room at any hour whejt^rhad any reason to suppose that- 
thera were girls dressing therein. 

The statement of the n^r6 Conley is a tissue of lies from first to last. 1 
know nothing whatever pf'the caxiso of the death*of Mary Phagan and Con¬ 
ley’s statement as to^hls coming up anit helping me dispose of the body, or 
that I had anytl^g to do with her or to. do with him that day is a monstrous 
lie. • • • . . 


story as to women coming into the factory with me for immoral 
purposes is a base lie and the few occasions that hc'claims to have seen me in 
"indecent positions witli women is a lie so, vile that I have no language with 
which to fitly denounce it. 

1 have no rich relatives in Brooklyn, N. Y. My father is an invalid. My 
father and mother together arc people of very limited means, who have barely 
enough upon which to live. My father is not able to,^ work. I have no rela¬ 
tive who has any means at all, except Mr. M. Frank who lives in Atlanta, Qa. 
Nobody has raised a fund to pay the fees of my attorneys. These fees, have 
been paid by the sacrifice in part of the smaU property which my parents 
possess. •. . - . 

Qentlomen, some newspaper men have called me "the silent man in the 
tower,’’ and I kept my silence and my counsel advisedly, until the projper time 
and place. The time is now; the place is here; and I have told 'you the 
truth, the whole truth. 



— Mi aa miiLY maiml d. Sworn for the Defendant. ^ . 

I worked at the pencil factory last year during the summer of 1912.' I 
have-never been in the dressing room when Mr. Priink, would come in and 
look at anybody that was undressing. .; • 
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GROSS EXAMINATION. 

I work at Jacobs* Pharmacy. My sister used to work at the pencil 
fhotory. I don’t remember any occasion when Mr. Frank came in the dress- j 
ing room door while Miss Irene Jackson and her sister were there. ^ 


MISSES ANNIE OSBORNE, REBECCA CARSON, MAUDE WRIGHT, 
and MRS. ELLA THOMAS, All sworn for the Defendant, testified that they 
were employees of the National Pencil Company; that Mr. Frank’s general 
character was good; that Conley’s general character for truth and veracity 
was bad and that they would not believe him on oath. 




MISSES MOLLIE BLAIR, ETHEL STEWART, CORA COWAN, B. D. 
SMITH, LIZZIE WORD, BESSIE V^TE, GRACE ATHERTON, and MRS. 
BARNES, all sworn for the Defendant, testified that they were employees of 
the National Pencil Company, and work on the fourth floor of the factory; 
that the general character of Leo. ,M. ^ank was good; that they have never 
gone with him at any time or place for any immoral purpose, and that they 
have never heard of his doing anything wrong. 

MISSES CORINTIHA^HALL, ANNIE HOWELL, LILLIE M. GOOD¬ 
MAN, VELMA HAYES, JENNIE MAYFIELD, IDA HOLMES. WILLIE 
HATCHE'TT, MARY HATCHETT, MINNIE SMITH, MARJORIE McCORD, 
LENA McMURTY, MRS. W. R. JOHNSON, MRS. S. A. WILSON, MRS. 
GEORGIA DENHAM, MRS. 0. JONES, MISS ZILLA SPIVEY, CHARLES 
.LEE, N. V. DARLEY, F. ZIGANKI, and A. C. HOLLOWAY. MINNIE FOS¬ 
TER, all sworn for the Defendant, testified that they were employees of the 
National Pencil Company and knew Leo M. Frank, and that his general char- 
aoter-waa good. -,- _ . _ 
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D. I. MacINTYRB, B. WILD AUER, MRS. DAN KLEIN, ALEX DIT- 
TLER, DR. J. E. SOMMERFIELD, F. G; SCHtPF, AL. GlftTIMAN, JOSEPH 
GERSHON, P. D. McCARLEY, MRS M. W. MEYER, MES. DAVID MARX, 
MRS. A. I.. HARRIS, M.'S. RICE, L. H. MOSS, MRS. 'L. H. MOSS. MRS. 
JOSEPH BROWN,- E. E. FITZPATRICK, EMIL DITTLER, WM. BAUER, 
MISS HELEN LOEB, AL. FOX, MRS. MARTIN MAY, JULIAN V. BOEHM, 
MRS. MOLLIE ROSENBERG, M. H. SILVERMAN, MRS. L. STERNE, CHA8. 
ADLER, MRS. R. A. SONN, MISS RAY KLEIN, A. J. JONES, L. EINSTEIN, 
J. BERNARD, J. FOX, MARCUS LOEB, FRED HBILBRON, MILTON 
KLEIN, NATHAfJ COPLAN, MRS. J. E. SOMMERFIELD, all sworn for the 
Defendant, testified that they were, residents of the city of Atlanta, and have 
known Leo M. Prank ever since he has lived in’Atlanta; that his general 
.eharaoter is good. 
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V MBS. M. W. cl^RSON, MARY PIRK; MRS. DORA SMALL, MISS JULIA 
PUSS, R. P. BUTLER, JOE STELKER, all Bworn for the defendant, testi- 
fled that they were employees of the National Pencil Company; that they 
^knewLeo M. Frank and that his general character is good. -»—^ - - 

BVIDENOE IN REBUTTAL FOR STATE. 

'VJ. B. FLOYD, *R. M. GODDARD, A. L. GODDARD, N. J. BALLARD, 
HENRY CARR, J. S. BICE, LEM SMITH, aU sworn for the State, testifled 
that they knew Daisy Hopkins; that her general character for truth and 
veracity was bad and that they would not believe her on oath. J. R. Floyd 
.testifled that he heard Daisy Hopkins talk about Frank and said there was a 
cot in the basement. 


-Jr^.-HHABN, sworn for the State. : 

I have known C.JR. Dalton from 1890 to 1904. At first his general char¬ 
acter was bad, but the last I knowcd of him, it was good. I would believe 
him on oath. . ' 

0R08S EXAMINATION. __ 

I heard of his being indioted for stealing and selliug liquor, but the last 
year he was in Walton county he joined^the church and I never heard a word 
against him after that. * _ • ' 

' • " ’ 

R. V. JOHNSON, sworn for the State. 

I have known C. B. Dalton for about 20 years, llis character for truth 
and veracity is good, and I would believe hiifi on oath. 

CROSS EXAMINA.T10N. 

l~iidu’t hear he was indicted for liquor selling before he left my countyT ' 
He was in good standing when ho left the church. I ^ew he was in the 
chaingang for stealing about-IS .or-20 years ago. ’ — 

• W. M. COOK, W. J. ELDER, A. B. HOUSTON, J. T. BORN, W. ikl.' 
WRIGHT, C. B. McGINNIS, P. P. HEFNER, W. C. IIALB, LEON BOYCE,. 
M. G. CALDWELL, A. W. HUNT, W. C. PATRICK, all sworn for the State, 
testifled that they knew C. B. Dalton; that His general character for trutl^ 
—and veracity was good, and that they would believe him on oath. . ' . 


MISS MYRTIE CATO, MAGGIE GBIPPIN, MRS. 0. D. DONEGAN, 
MRS. H. R. JOHNSON, MISS MARIE C^BST, MISS NELLIE PETTIS, 
MARY DAVIS, MRS. MARY E. WALLACE, ESTELLE, WINKLE, CARRIE ' 
SMITH, all sworn for the defendant, testified that they were formerly em- 


li 








4 


ployed at the National Pencil Company, and worked at the factory for a 
period varying from three days to three aiid a half years; that Leo M. Prank’s 
character for lasciviousness was bad. . • ' * 


MISS MAMIE KITC 


IHENS, 
i Natioi 


sworn for the State in rebuttal. 



I have worked at the National Pencil Company two years. I am on the 
fourth floor. 1 have not been called by the defense. Miss Jones and Miss 
Howard have also not been called by the defense to testify. I was in tlie 
dressing room with Miss Irene Jackson when she was undressed. Mr. Frank 
opened the door, stuck his liead inside.' lie did not knock. lie just stood ' 
there and laughed. Miss Jackson said, “Well, we are dressing, blame it,” and 
then he shut the door. —»- - 

‘ OBOES EXAMINATION. ~ ’ 

Yes, he asked us if wo didn’t have.any work to do. “Ifwas during busi¬ 
ness hours.' We didn’t have any work to do'. We,were going to leave, I 
have never met Mr. Prank'any where, or any. time for any immoral purposes. 

MISS llU'ril ROBlNSON, sworn for the State in rebuttal. 

I have seen Leo M. Frank talking to Mary Phagau. lie was talking to 
her about her work, not very often. lie would just tell her, while she was at 
work, about her work. He would stand just close enough to her to tell her 
about her work. He would show her how to put rubbers in the pencils. He 
would just take up the pencil and show her how 'to do it. That’s all I saw 
him do. I heard him speak to her; he called her Mary. That-was last siim- 


MISS DEWEY HEWELIi, sworn for the State in rebuttal. 

I stay in the Home of the Good SItepherd in Cincinnati. 1 worked at the 
pencil faolory four months. “ 1 quit in March, 1913. 1 have seen Mr. Frank 
talk to .Mary Phagan two or three times a day in the metal departmept. I 
have seen him hold his hand on her shoulder. He called her Mary. Tie would 
stand pretty close to her. He would lean over in her face. ' ' 

- OBOES EXAMINATION. 

All the rest pf the girls were there when ho talked to her. I don’t know 
-what he’ was talking to her about. 

— - 

. * .... •' ' _ ■■ ■ 

MISS REBECCA CARSON, recalled by tho State in rebuttal. 

I have never gOho into the dressing room on the fourth floor with-Loo 
M. Prank. ." . ’ . 
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MISS MYRTICE CATO, MISS MAGGIE GRIFFIN, both sworn for the 
State, testified that they had seen ^liss Rebecca Carson go into the ladies 
dressing rgom on the fourth floor with Leo M. Frank two or three times dur¬ 
ing working houra; tliat tlier e wo re'other ladies working on the fourth floor 
at the time thi^ happened. ■ . : 

J. E. DUFFY, sworn for the State in rebuttal. 

I worked at the National Pencil Company. 1 was hurt there in the metal 
• department. I was cut on ray forefingers on the left hand. That is the out 
right around .there (Indicating). It never cut off any of my fingers.' I went 
to the offloe to have it dressed. It was bleeding'pretty freely. A^few drops 
of blood dropped, on the floor at the machine where I was hurt. The blood 
did not drop anywhere else except at that machine. None of it dropped near 
the ladies dressing room,.*or the water cooler. I had a large piece^f-cotton 
wrapped around my finger. When 1 was first cut I ,iust slapped a piece of 
cottomvastc on my-hnnd. “ --- 

GROSS EXAMINATION. 

1 never s'aw any blood anywhere except at the machine. I wen^ from 
the office to the Atlanta Hospital to havd my finger attended to. 

W. E. TURNER, sworn, for the State in rebuttal. 

1 worked at the National Pencil Company during March of this year. 1 
-saw Leo Frank talking to Mary Phagan.on the second floor, about the middle 
of March. It -was just before dinner. There was nobody else in the room 
then. She was going to work and he stopped to talk to her. She told him 
she had to go to work.' He told her that he was the superintendent of the 
factory, and that he wanted to talk to her, and she said she had to go to 
work. She backed off and ho went on towards her talking to her. The last 
thing I heard him say was he wanted to talk to her. That is' all J saw or 
.heard. • . ' ~ ‘ • 

GROSS BXABIINATION. 

That was just before dinner. The girls were up there getting ready for 
~ dinner. Mary was going in the direction where she worked, and Mr. Frank 
was going the other way. 1 don’t know whether any of the girls were still 
' at work or not. I didn’t look for them. Sonoie of tho_girl8 came in there 
while this was going on and told mo whore to put the pencils. Lemmie 
Quinn’s office is right there.' I don’t know whether the girls saw him talking 
to Mary or not, they wore in there. It was just before the whirtle blew at 
noon. Mr. Frank told her ho wanted to speak to her and she said she had to 
go'to work, and the g:irls came in there while this conversation was going on. 
I can’t describe Mary Phagan. I don’t know any of the other little girls 
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in there. I don’t remember who galled her Mary Phagan, a young man on 
the fourth floor told me her name'wao Mary Phagan. '1. don’t know who he 
was. I didn’t know anybody in the factory. I, can’t describe any of the 
^girls. I d on’t know a single one i n th e fact ory, _, ____^ _ 

. * 

• • ... 

W. P. MEBK, sworn for the State in rebuttal. 

I have been.a motorman for about tlircc years, in tlic employ of the Geor- 
• gia Railwa 3 r & Electric Company, I know Daisy Hopkins. I have met her 
' at the corner'of Whitehall and Alabama St. between 2:30 and 3:30 on a Satur- 
'day. She said she was going to pencil factory. 1 made an engageinotitt Avith 
her to go to her .room to see her that Saturday. 1 was in a room with her at 
the corner of Walker and Peters St. about 8:30 o’clock^^ She told me she had 
been to the pencil factory that afternoon. Her general character for truth- 
and veracity is bad.- I would not believe her on-oath. - _ _ 


GEOKOE GORDON, sworn for the Sfote in rebuttal. ’ ' ■ 

1 am a practicing lawyer. 1 was at police station part of the time when 
' Minola McKnight was making her statement. 1 was outside of the door most 
of the time. I went down there ^Avith habeas corpus proceedings to have her 
6ign the aflldavit and when 1 got there the detectives informed mo that she 
was in Die room, and I sat down and waited outside for her two.hpurs, and 
people wont in and out of the door, and after I had waited there' 1 saw the 
stenographer of the recorder’s court going into the room and I decided I 
had better make a demand to go into the, room, which I did, and I was then 
allowed to go into the room and 1 found Sir. February reading over to ^er 
some stenographic statement he had taken. There were two other men from . 
Beck & Gregg Hardware store and Pat Campbell and Mr. Starnes, and Albert 
McKnight. After that was read Mr. February "went out to write it off on 
-the typewriter and while he was out ^Ir. Starnes said, “Now this must be 
kept very quiet and nobody be told anything ab-'ut this.”' I thought it was 
agreed that we would say nothing about it. I was surprised when I saAV it 
in the newspapers two or three da^ afterwards. I said to Starnes: “There 
is no reason why you should hold this woman, you should let her go.” He 
said he would do nothing without consulting Mr. Dorsey and he' suggested 
that J had better go to Mr. Dorsey’s office. I went to bis office and he cfQled 
up Mr. Starnes and then I'went back to the police station and told Starnes 
to call Jdr. Dorsey and I presume that Mr. Dorsey told - him to Ibt her go. 
AnywayMie said she could go. You (Mr. Dorsey) said you would lot. her go _ 
also.' That hiorning you had said you woulc^not unless J took "out a habeas, 
corpus. In the morning after Chief Beavers* told me ho would not let her 
go on bond-and unless you (Mr. Dorsey) would letlior go,.I went to yoxir'.” 
office and told you that, she was being hold illegally and you admitted it to 
me'and I said we would give bond in any sum that you might ask., vYou said 







I. 


226 • 

t ' , . , • 

you would not let her go booaueo you would get in bad witli the doteotivee, 
and you advised me to take out a liabcas corpus, wMch I did. The detectives 
said they couldn’t let her go without your consent. You said you didn’t have 
anything to do with looking,her up. As to whether Minola AIcKnight did 
not sign this-paper freely and voluntarily (State’s exhibit J), it~was signed 
in my absence while t wa's at police station. When I came back this paper 
was lying on the table signed. That paper is substantially the notes that Mr. 
February read oyer to her. As they read it over to her, she said it was about 
that way. Yes, you agreed with me that'you had no right to lock her up. I 
don’t know that you said you didn’t do it. I don’t remember that we dis¬ 
cussed that. You told, me that you would not direct her to be let loose, 
because you would get in bad with the detectives. I had told you that the 
detectives told me they" would not release her unless you said so. I took out a 
habeas corpus immediately afterwards and went down tlierc to "get her re¬ 
leased, and she was released. ^ " ._ 

OBOSS EXAMINATION. _ 

I heard that they had had her in Mr. Do.rsey’s office and she went away 
screaming and was locked up. 1 knew that Mr. Dorsey was letting this be 
done. She was locked in a cell at the police station when I saw her. They 
admitted that they did not have any warrant for her arrest. Beavers said he 
would not let her out on bond unless Mr. Dorsey said so. He paid the charge 
against her was suspicion. They put her in a cell and kept her until four 
o’clock the next day before they let her go. When I wont down to see her 
in the cell, she was crying and going on and almost hysterical. When I asked 
Mr. Dorsey to let her go out on bond, he said he wouldn’t do it because he 
would get in bad with the detectives, but that if I would let her stay down 
there with Starnes and Campbell for a day, he would let her loose without 
any bond, and I said I wouldn’t do it. I said that 1 considered it a very 
reprehensible thing to lock up somebody because they knew something, and 
he said, “Well, it is sometimes,necessary to get information,’’ and I said, 
“Certainly our liberty is more necessary than any information, and I con¬ 
sider it a trampling on our Anglo Saxon liberties.’’ They did not tell me that 
they already had a statement that siic had made, and which she declared Uo 
be the truth. • . -v—-r;:— ' 

BE-DI9X0T EXAMINATION. ' 

You (Mr. Dorsey) did not toll me that you had no riglit to lock anybody 
up. I told you that, and you agreed to it, but you would not let her go. 
I told you that Chief Beavers said he would do what you said .and then I asked 
--you to give mo an order. You said you \vouldn’t give me an order. When I 
told Starnes that I. thought I ought* to b6 in that room while Minola was 
making the statement, he knocked on the door, and it was unlocked on the 
inside and they let me in. They let me into the room at once after I 'had 
been sitting there two hours. I was present when she made the statement 
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about the payment of the cook. 1 don’t remember what questiona 1 asked 
her at that time. I was ker attorney. I didn’t go. down there to examine 
lier; I went there to get her out. Starnes and Campbell were in and out of 
the room during the time. Mr. Starnes stayed on tlie outside of the door part* 
.of the time. -I-don’t kaow'ysjio wasTn the room and who was not while I 
was outside. . 

ALBERT McKNIQlIT, sworn for the State in rebuttal. 

•ft.— 

This, sideboard (defendant’s exhibit 63) sets more this way than if was at 
the time I was there. * . ■ __ 

' — 0B08S'EXAMINATION. 

1 don’t know if the sideboard was changed, but it wasn’t sotting like that 
is in the corner^ I didn’t see the sideboard at all, but Ldon- ’t like the angle 
of this'plat. —■ ' ■ • ■ 

Il.~L. craven, sworn for the State in rebuttal. 

1 am connected with the Beck and Qregg Hardware Co. Albert Me- 
Knight also works for the same company. He asked me to go down and 
see if I could get Minola McKnight out when she was arrested. I went there 
for that purpose. 1 was present when she signed that affidavit (State’s ex¬ 
hibit _J.) I went out with Mr. Pickett to Rlinola McKnight’a home the latter 
part of May. Albert hIcKniglit was there. On the 3rd day of June, we were 
down at the station house and they brought Minola McKnight in and we 
questioned her first as to the statements Albert had given me; at first slie 
would not talk, she said she didn’t know anything about it. I told her that 
Albert made the statement that he was there Saturday when Mr. Frank, came , 
home, and ho said Mr. Frank came in the dining room and stayed aboot ten 
minutes and went to the sideboard and caught a car in about ten minutes after 
he first arrived there, and 1 went on and told her that Albert bad said that 
Minola had overheard Mrs. Frank tell Mrs. Selig that Mr. Frank didn’t rest 
well and ho'came homo- drinking and made Mrs. Prank get out of bed and 
sleep on a rug by the side of the bed and wanted her to give him his pistol 
to shoot his head off and that he had murdered somebody, or something- like 
that. Minola at first hesitated, -but finally she told everything that was in 
that_affldayit.. When she did that Mr. Starnes, Mr. Campbell, Mr. February, 
Albert McKnight, Mr. Pickett, and Mr. Gordon were there. When we were 
questioning her, I don’t remember whether anybody but Mr. Pickett and.ray- 
. self and Albe rt M cKnight were there. _ 1. --- 

' CROSS EXAMINATION. 

• • » - * 

—¥^-woht down there about 11:30 o’clock. I didn’t know that she had 
been in jail twelve hours then. I suppose she was in jail because they needed* 
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B. H. PICKETT, sworu for tlie State in rebuttal. 
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—her as a witness. I was in Mr. Dorsey’s office only one time'about this mat¬ 
ter, the same morning I started out to see if I could get'her and I went to see 
Mr. Dorsey about getting her out. Her husband wanted her out of jail and 
I went to see Mr. Dorsey about getting her out . At "first she denied it. I 
questioned her for something like two hours. 1 didn’t know she had already 
. made a statement about the truth of the transaction. Mr. Dorsey didn’t read 
it to me. He said she was hysterical and wouldn’t talk at all. I went down 
to get her to make some kind of a statement; I wanted her to toll the truth in 
the matter. I wanted to see whether her husband was telling the truth or 
whether she was telling a falsehood. Yes, she finally made a statement that 
agreed with her husband, and 1 left after awhile. As to why I didn’t stay and 
get her out, because I didn’t want to. 1 wont after we got her statement. 
No,'l didn’t get her out of jail. I did not look after her any further than 
that. I don’t think Mr. Dorsey told me to question her. He wanted me to 
go out to see her. He said Mr. SStarties and Mr. Campbell would be up there 
and they would let us know about it, and we went up there and Mr. Starnes 
and Mr. Campbell brought her in. They let us sec her alright. I did not ask 
Campbell or Starnes to turn her out. I didn’t ask anybody to turn her out. 1 
never made any suggestion to anybody about turning her out. Nobody cursed, 
mistreated or threatened this woman while I was there. I don’t know what 
.- took place before I got there. 


1 work at Beck & Gregg Hdw. Co. I was present when that paper was 
ed (State’s exhibit J) by Minola McKnight. Albert SIcKnight, Starnes, 
bell, Mr. Craven, Mr. Gordon was present when she made that state- 
ment.X We questioned^ her about the statement Albert had made and she 
denied\t all at first. She said she had been cautioned not to talk about this 
affair bjXMra. Phrank or Mrs. Selig. She stated that Albert had lied in what 
he had t(^ us. She finally began to 'weaken on one or two points and ad¬ 
mitted that\^she had been'paid a little more money than was ordinarily due 
her. There tvas a good many things in that statement that-she did not tell us, 
though, at fii^t.- She didn’t tell us all of that when she went at it. She 
seemed hysterical at the beginning. We told her that we weren’t there to get 
her hito trouble,\but came down there to get her out, and then she agreed 
to talk to us but Would not talk to the detectives. Tile detoetives then retired 

iJ-_Xl*- —__ VI_ A. 1_-.1-- 1_ _l 


from tho room. /Albert told her that she knew she told him those things. She 


denied it, but. finally acknowledged that she said a few of those things, and 
-among tho things I remember is that she was cautioned not to repeat anything 
that she-heard. We asked her a thousand questions perhaps. I don’t know 
* hoAv many. I called thd^deteetives and told them we had gotten all the ad¬ 
missions we could. Wo djdn’t have any stenographer and Mr. Craven began 
writing it out, and Mr. Craven had writtop only a small portion when the 
Monographer came. She did not make all o^, that statement, in the first talk 
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she had ^vith us. Site didn't say anything with reference to. Mrs. Frank hav¬ 
ing stdted anything th her mother on Sunday morning. The affidavit does' 
not contain anything that she did not state there that day. Before she mnde" 
that affidavit, she said he did eat dinner that day. Sholtnally said ho didn’t 
'eat any. 'At first slie said ho remained at home at dinner time about half an 
hour or more. Siic finally said he only remained about ten minutes. At first 
she said Albert Mclvnight^as not there that day. She finally said he was 
there. She said she whs instructed not to talk at first. At first she said her 
wages hadn’t been changed', finally said her wages had been raised by the 
Beligs. As to what, if anything, she said about a hat being given her by Mrs. 
^elig, the -only statement she made about the hat at all was when she made 
the affidavit., 'We didn’t know anything about the hat before. Nobody 
threatened her when she was there. When tho'first questioning was going on 
Campbell and Starnes were not in there. , They j;ame in when we called them 
and told them w c were Madjj» Iler attonicy , 'Mr. Gordon, came in with the 
detectives. ' • ■ ■ 

CROSS EXAMINATION. • 

As to why we didn’t take her statement when she denied saying all those 
things, because we didn’t believe them. We were down there aboiit three 
hours. Wo went down there to try and getMinola McKnight out, if wo could. • 
We asked Mr. Dorsey to get her out. He said he would let us stand her bond, 
and lie referred us to the detectives -to make arrangements. ' As to why we 
didn’t get her out then, wc wanted a statement from her if Wo could get it. 
No, I didn’t know that whenever the detectives got the story they wanted, 
they would let her out. As to my going to get her out and then grilling her 
for three hours, 1 didn’t tell her 1 was going to get her out; 1 went down there 
to get her out, but she left there before I did. She weqt out of the room. The 
detectives treated her very nice. They let her go after she made the statement. 
I knew they were holding her becaiise she did not make a statement confirm¬ 
ing her husband. ~ It was not m^ir object to make hei* statement agree with her 
husband’s statement, but it was my duty as a good citizen to make her tell the 
truth. ■ ‘ ' , . 


vr . 




DR. 8. C. BENEDICT, sworn for the State in rebuttal.. 

I am president of the State Board of Health. I was a member of the 
Board when Dr. Westmoreland preferred charges against Dr. Harris. Those 
minutes (State’s exhibit N) are correct. I desire to say that we do not wish 
to open up that question again. Dr. Westmoreland’s charges are not re¬ 
corded here. I don’t think they were put on the minutes. The reply to the 
charges were put in the minutes and the action of the Board. The minutes 
would show what action the Board took. * " , “ 
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0R08B BXAMINATXON. 


Dr. Harris’ reply is not entered on the minutes. The reply of the Board 
-to the charges is on the minutes. — • - -- 


J. H. nGNDRICES, sworn for the State in rebuttal. 


1 am a motorman for the Georgia Railway & Electric Company. On April 
26 l-'wM running a str^t oar on the Marietta line to the Stock Yards on 
Decatur St. I couldn’t say what time we got to-town on April 26, about noon. 
I have no cause to remember that day. The-Englisli Avenue car, with Mat¬ 
thews and Hollis has gotten to town prior to April 26, ahead of time. I 
couldn’t say how much ahead of time. I have scon them come in two or 
three minutes ahead of timeythat day they^came about 12:06. Hollis would' 
usually leave Broad and Marietta St.'on my car. I coiddn’t swear positively 
what time I got to Broad and Marietta St. on-April 26. I couldn’t swear what 
time Hollis and Matthews got there that day.' I don’t know anything about 
.that.. Often they get there ahead of .time. Sometimes they arc punished for it. 


J. C. MoEWING, sworn for the State in rebuttal. 


1 am a street car motorman. 1 ran on Marietta and Decatur St. April 
26. My car was due in town at ten minutes after the hour on April 26. Hollis 
and Matthews’ car was‘due there 7 minutes after the hour. Hendricks car 
was due there 5 minutes after the hour. The English Avenue frequently 
cut off the White City car dpe in town at 12 ;05. The White City car is due 
there before the English Avenue.' It is due 5 minutes after the hour and the 
Cooper Street, is due 7 -minutes after. The English Avenue would have to be 
ahead of time to cut off the Cooper St. car. That happens quite' often. I 
have come in ahead of time very often. I have known the Englisli Avenue 
ear to bo 4 or 5 mimttes ahead of time. - ^ 


0R08B EXAMINATION. 


1 don’t know when that happened or who ran the car. 1 don’t know 
whether they ran on ;;ohedule time on April 26, or not. When one car is cut 
off, one might be ahead of time, and one might he behind time. It’s reasona¬ 
ble to suppose that the five minutes after car ought to come ip ahead of the 
one due seven minutes after. If it-was behind it would be out off, just as 
easy as the other one would bo cut off by being ahead. * • 


M. E. McOOY, sworn for’the State, in rebuttal, j ’ \ . 

! . I knew Mary Phagan. I saw heron-April 26, in front of Oooledge’s place 
at 12 Fors 3 rth St. She was going towards pencil company, south on Forsyth 
St. on right hand side. It was near twelve o’clock^ I lefttths .comer ofWal- 
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• tou and Forsyth St. exactly twelve o 'clock and came straight on down there. 
It took mo throe or four minutos to go there. 

OBOSS EXAMINATION. 

1 know what time it was hecauso 1 looked at my watch. First time I 
''told it was a week ago last Saturday, when I told an officer. I didn't tell it 
because 1 didn’t want to have anything to do with it. I didn’t consider it 
as a matter "of importance until 1 saw the statement of the motorman of the 
car she 00106411 on, and I knew that was wrong. She was dressed in blue, a 
low, chunky girl.- Her liair was not very dark. She had on a blue'hat. 


GEORGE KENDLEY, sworn for the State ^ rebuttal. _ 

am witli the Georgia Railway & Power Co. I saiv ilary Phagan about 
noon on April 26. She was going to the pencil factory from Marietta St. 

• When 1 saw her she stepped off of^he .viaduct. 

OBOSS EXAMINATION. 

I was on the front end of the'Ilapeville car when I saw her. It is due 
^"^in town at 12 o’clock. I don’t know if it was on time that day. I told sev- 
cral people about seeing her the next day. If Mary Phagan left home at 10 
minutes to,12, she ought to have got to town about 10 minutes after 12, some¬ 
where in that neighborhood. She could not have gotten in much earlier. The 
' time that I saw her is simply an estimate. That was the time my car was 
due in town. I remember seeing her by reading of the tragedy the next day. 

I didn’t testify at the Coroner’s inquest because nobody came to ask me. No, 

1 have not abused and villified Frank since this tragedy. No, 1 have not made 
myself a nuisance on the cai-s by talking of him. I know Mr. Brent.' I didn’t 
tell him'that Mr. Frank’s children said'he ivas guilty. Mr. Brent asked me 
wliat I thought about it several times on the car. He has always been the 
aggressor. As to whether I abused and villified him in the presence of Miss 
Haas ^d other passengers, there has been so much talk that I don’t know 
what has been said." I don’t think I said if he was released I would join a' 
party to lynch him. Somebody said if he got out there might bo' some trouble. 
'"I don’t remember saying that I would join a party to help lynch him if he' 
got out. I talked to Mr. Leach about it. I don’t remember what I told him. 

I told him 1 saw her over there about 12 o’clock. That was the time the car 
was due in town. I know I saw her before 12:05. My oar was on schedule' 
time. I couldn’t swear it was exactly on the minute. 

HENRY HOFFMAN, sworn for the State in rebuttal.-", 

1 am inspector of the street car company. Matthews is under me a cer- 

_tain part of the'day. 'On April 26 he was under me from 11:30 to 12:07. His 

car was duo at Broad and Marietta at 12:07. There is no such schedule as. 
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12:07 1-2. I have been on hie. oar when he out off the Pair St. car. Pair St. 
car is due at 12 K)6. I have compared watches with him. They vary from 20 
to 40 seconds. We are supposed to carry the* right time. I have called 
Matthews attention to running ahead of schedule once or twice. They, come 
in ahead of time on relief time for supper and dinner. 


GROSS EXAMINATION. 


I don’ticnow anything about his coming on April 26th. We found out he 
was ahead of time way along last March. lie was a minute and a half ahead. 
I have caught him as much as three minutes ahead of time last spring, on the 
trip due in'to'wn 12:07. I didn't report him, I just talked to him. 1 have 
known him to bo ahead of time twice in five years while ho was under my 
jraypervision.- - . • _ 


N. KELLY, sworn for the State in rebuttal. 



I am a motorman of the Georgia Railway & Power Co. On April 26, I 
was standing at the eorner of Porsyth and Alarietta St. about three minutes 
anfter 12. I was going to catch the College Park car home about 12:10. 1 saw 
the English Avenue car of hlatthews and Mr. Hollis arrive at Porsyth and 
.Marietta about 12:03. I knew Mary Phagan. She was not on that car. 
She might have gotten off there, but she didn’t come around. I got on that 
car at Broad and Marietta and went around Hunter St. She was not on. there. 


GROSS EXAMINATION. 


I didn’t say anything about this because 1 didn’t want to get mixed up 
in it. 1 told Mr. Starnes about it this morning. I have never said anything 
about it before. That car was due in town, at 12:07. The Pair St. car was 
behind it. • • 


W. B. OWENS, sworn for the State in rebuttal. 


I rode on the White City line of the Georgia Railway & Electric Co. It is ‘ 
due at 12:05. Two minutes ahead of the English Avenue car. We ffot to 
town on April 26, at 12 tOS. I don’t remember seeing the English Avenue car 
that day. I have known that car to come in a minute ahead of us, sometimes 
two minutes ahead. That was after April 26. *' I don’t recall whether it oc¬ 
curred before April 26. . ’ * 


LOUIS INGRAM, sworn for the State in rebuttal. 
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1 am a conductor on the English Avenue line. I-came to town on that 
car on April 26. I don’t know what time we came to town. I have seen that 
c^r como in ahead of~time several times, sometimes as much as four minutes 
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’ahead. I know.Matthews, the motorinaii. I have ridden in with him when 
he was ahead of time several times. 


OROjSS EXAMINATION. 


It is against the rules to come in ahead of time, and also to come in behind. 
time. They punish you for either one. 


W. il. MATTHEWS, sworn for the State in rebuttal. 

■ I have talked with this man Dobbs (W. C.) but I don’t .know what I 
talked about. I have never told him or anybody that I saw Mary Phagan 
get off the car with Qeorge Epps at the corner of Marietta and Broad.'' It has 
been two years since I have been tried for an offense in ^is court. 


GROSS EXAMINATION. ' 


. 1 was acquitted by the jury. I had to kill a man on my car who as¬ 
saulted mo. . ■ . • • ■ _ 


• W. C. DOMS, sworn for the State in rebuttal. ^ • ’ 

Motorm an Matt hews told me two or throe days after the murder, that 
Mary Phagan and Qeorge Epps got on his car together and left at Marietta 
and Broad St. 

GROSS EXAMINATION. 


Sergeant Dobbs is my father. 


W. W. ROGERS, sworn for the State in rebuttal. -- 

On Sunday morning after the murder, 1 tried to go up.the stairs leading 
from the basement up to the next floor. The door was fastened down. The 

_ _ _ _■!_X_ t?«*_ 'a _ __ ^ _ •a. t _J t_ 


staircase was very dusty, like it had' been some little time since it had been 
swet. There was a little ihound of shavings right where the ohu^e came down 
on the basement door. The bin was about a foot and a half from the chute. 


'SERGEANT L. S. DOBBS, sworn for the State in rebuttal.*. ‘ 


i. 


basement in rear of .factory. There were cobwebs and dust there. The door 
-was closed.__ —.—i--- - —- 


0. TILLANDER, sworn for the State in rebuttal. 


• . I j 

* Mr. Graham and I went to the pencil factory on April 26, about .20 min- . 
utes to 12. We went in from the street and looked around and I. found a . ^ 
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negro coining from a dark alley way, and I asked him for the office and he 
told me to go to ^e second floor and'turn to the right. I saw Conley this 
morning. I am not positive that he is the man. He looked to be about the 
same size. When 1 went to the office the stenographer was in the outer office. 
Mr. Frank was in the inner office sitting at his desk. I went there to get my 
step-son’s money. 


E. K. QBAHAM, sworn for the State in rebuttal. * 

I was at the pencil factory April 26,‘ with Mr. Tillandor, about 20 min¬ 
utes to 12. We met a negro on the ground floor. Mr. Tillander asked him 
where the office was, and he told liim to go up the steps. 1 don't know 
ivhether it was Jim Conley or not. lie was about the same size, but ho was a 
little brighter than Conley. If he was drunk I couldn’t notice it. 1 wouldn’t 
have noticed it anyway. . - 

. ■ . ~ , GROSS BXABIINATION. ' 

Mr, Frank and*his stenographer were upstairs. He^was at his desk. 1 
didn’t see any lady when I came out. 




J. W. COLEMAN, svvorn for the State in rebuttal. ~ 

1 remember a conversation 1 had with detective MeWorth. He exhibited 
an envelope to me with a figure "5” on the right of it. * ‘ • 

CROSS KAMINATION. 

This does not seem to be the envelope he showed me. (Defendant’s ex- 
hibit 47), The figure “5” was on" it. I don’t see-it now. I told him at the 
time that Mary was due $1.20, and that “5” on the right would not suit for 
that. y/ 

•J, M. GANTT, sworn for the State in rebuttal. 

1 have seen Leo Frank make up the ^apcial sheet. It. would take him 
■ an hour, and a half after I gave him the data. . . • '. . 

^ • • 

“ ' IVY JONES, (o), swoni for the State in rebuttal. 

I saw Jim Conley at the corner of Hunter and Forsyth St. on April 26. 
He* came in the saloon •v^le I was there, .between one and two o’clock. Ho 
— was not drunk when I saw him. The saloon is on the opposite corner from 
the factory. .We went on towards Conley’s home. I left him at the ooroer 
—i^Huntw and Davis St. a littleter tw^ o ’clock, • 
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HARRY SCOTT, sworn for the State in Rebuttal. 

I picked up cord in the basement when I -went through there with Mr. 

_Frank. Lee’s shirt had no color pn it, excepting that of blood. I got the 
information as to Conley’s being able to write from McWorth when I re¬ 
turned to Atlanta. As to the conversMion Black and 1 had, with Mr. Frank 
about Darley, Mr. Frank said. Darley was the soul of honor and that we had 
the wrong man; that there was no use in inquiring about Darley and he knew 
Darley could not be responsible" for such an act. . I told him that we had good 
inftomation to the effect that Darley liad been associating with other girls 
in the factory; that he was a married man and had a family. Mr. Frank 
didn’t seem to'know anything about that. He said it was a peculiar thing 
"for a man in Mr. Darley’s position to be associating with factory employees, 
if he was doing it. ■ • 

_ GROSS EXAMINATION. j 

We left after about two hours interview. 


L. T. KENDRICK, sworn for the State in rebuttal. 

I was night watchman at the pencil factory for something like two.jrears. 
I punched the clocks for a whole night’s work in two or three minutes. The 
clock at the factory needed setting about every 24 hours. It varied from three 
to five minqtes. That is the clock slip I punched (State Exhibit P). I don’t 
think you could have heard the elevator on tlie top floor if the machinery 
' was running or any one %yas knocking on any of the floors.. The back stair¬ 
way was very dusty and showed that they had not beeaused lately after-the 
murder. I have seen Jim Conley, at the factory Saturday afternoons when 
I went there to get my money.. , - 

— GROSS EXAMINATION.- ~ 

’I generally got to the factory about a quarter of two to two-thirty. The 
clock was usually corrected every morning. The clock would rim slow some¬ 
times and sometimes fast. 

^ -* •'V. * • ; , 

VERA EPPS, sworn for the State in Rebuttal. 

My brother George was in the house when Mr. Minar was asking us 
about the last ^ime we saw Mary Phagan. I don’t know if ho heard the 
questions asked. George didn’t tell him that he didn’t see Mary-that Satur¬ 
day. ■ I told him I had seen Mary Phagan Thursday. 

C. J. MAYNARD, sworn for the State in rebuttal.. 

I have seen Burtus Dalton go in the factoi^ with a woman, in June or 
July, 1912. She weighed about 126 pounds.' It. was between 1:30 and‘2 
o’clock in the afternoon on a Saturday. • . 
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: CROSS EXAMINATION. > ^ 

I wBB ten feet from the woman. I didn’t notice her very particularly.* I 
did not speak to them. • — 

I t , 

W. T. HOLLIS, sworn for the State in rebuttal. 

Mr. Reed rides out with me every morning. 1 don’t remember talking 
to J. D. Reed on Monday April 29, and telling him that George Epps and Mary 
Pliagan were on my car together. I didn’t .tell that to anybody. I say like 
I have always said, that if he was on the car I did not see him. 

J. D. REED, sworn for the State in rebuttal. 

~Mr. Hollis told me on Monday, April 28, that Epps had gotten on the car 
and taken his seat next to Mary, and that the two talked-to each other all 
the way as though they were little sweethearts. 


. J. N. STARNES, sworn for the State in rebuttal. 

There were no spots around the scuttle hole where the ladder is imme¬ 
diately after the mur der. C ampbell and I arrested Minola McKnight, to get 
a statement from her. We turned her. over to the patrol wagon and we never 
saw her (fny more until the following day, when we called Mr. Craven and 
Mr. Pickett to come down and interview her. We stayed on the outside while 
she was on the inside with Graven and Pickett. They called us back and I 
said to her, "Minola, the truth is all we want, and if this is not the truth, don’t 
/ou state it. And she started to put the statements down. Mr. Gordon, her 
-attorney, was on the outside, and I told him we could go inside without his 
making pny demand on me, and he went in with me,, and Mr. February had 
already taken down part of the statement and I stopped him and made him 
read over what he had already taken down, and after she had flnished the 
statement. Attorney Gordon went to Mr. Dorsey’s office and then he came 
■ hack to the police station. After he returned the affidavit was read over in 
the presence of Mr. Pickett, Craven,'Campbell, Albert McKnight, and Attor¬ 
ney Gordon and she signed it in our presence. Yon (Mr. Dorsey) had nothing 
to do with holding her. -;You told me over the phone that yon couldn’t say 
what I could do, but that 1 could do what I pleased about it.. 

CROSS EXAMINATION. 

" No, 1 did not Idok her up because she didn’t give us the right kind of 
statement; as .to the authority 1 had to look her up, it was reasonable and 
right that she should bo looked up. I did that for the best interest of the 
oaiie 1 was working on. No, 1 didn’t have any warrant for her arrest. She 
was brought to Mr. Dorsey’s office by a bailiff by a subpoena. I took her away 
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DR. CLARENCE JOHNSON, sworn for tho State in rebuttal 


from Dorsey’s office and put her in a patrol-wagon. I expect Mr. Dorsey 
knew we were going to look her up, but ho did not tell us to do it. No, he 
didn’t disapprove of it. I didn’t know anything about her having made a 
previous statement to Mr. Dorsey. I think Mr. Dorsey said she had made 
such a statement. I saw her the next day in the station house. She didn’t 
scream after leaving Dorsey’s office until she reached the sidewalk. And then 
she commenced hollering and carrying on that she was going to jail; that 
she didn’t know anjrthing about it, or something like that. No, I had no 
warrant for her arrest. She had committed no crime. 1 held her to get the 
truth. Mr. Dorsey told me 1 could turn her loose as I pleased. That was 
after she made the statement. I told him as to what had occurred and that 
her attorney, Gordon, was coming up there to see him. I told Col. Gordon 
that if it was agreeable with Col. Dorsey, that Minola' could go as' far as we • 
were concerned. WelCMr. Dorsey had more or less to do with the case that - 
I was working on and I wanted to a^ on his adv,icc and consent. He called 
me on tho telephone and told mo that if the chief thought it best or if we 
thought it best after conferring, to just let her go. 


I am a specialist on diseases of the stomach and intestines. I am a physi¬ 
ologist. A physiologist makes his searches on tho living body; the pathologist ■ 
makes his on a dead body. If you give any one who has drunk a chocolate 
milk at about eight o’clock in the morning, cabbage at 12 o’clock and 30 or 
40 minutes thereafter you take the cabbage out and it is shown to be dark' 
like chocolate and milk, that much contents t>f any kind vomited up three and 
a half hours afterwards would show an abnormal stomach.- It doesn’t show 
a normal digestion. If a little girl who oats a dinner of cabbage and bread 
at 11:80 is found the next morning dead at 3 a. m., with a rope around bet* 
neek7 indented and the flesh sticking up, bruised on the eye, blood on the 
back of her head, the tongue sticking out, blue skin, every indication that she 
came to her death from strangulation, her head, down, rigor mortis-had been 
00 , her twenty hours, the blood had settled in her where the gravity would 
naturally take it in the f ace, she is embalmed, formaldehyde is used and in¬ 
jected in the various cavities of the body, including the stomach, a pathologist 
takes her stomach a week or ten days after, flnds cabbage of that size (State’s 
.exhibit G) in the stomach, flnds starch granules undigested, and finds in the 
stomach that tho pyloris is still closed, that there, is nothing in the first six 
feet of tho small intestines; that there is every indication that digestion had 
been progressing favorably, and flnds thirty-two degrees hydroohlorio acid, 
and if tho pqithologmt is capable and flnds that there was.only combined 
hydroohlorio acid and that there was no abnormal condition of the stomach 
the six feet of the intestines was empty, I would say that'the digestion of 
bread and cabbage was stopped within an hour after they were eaten. That 
. would not be a wild gness in my opinion. 
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0R08B EXAMINATION. 


The bruises ou the head, the evidence o£ strangulation and other injuries 
about the head are other possible factors which must be taken into' considera¬ 
tion. Anything which disturbs the circulation of the blood, or hinders the 
action of the nerves, controlling the stomach, especially the secretion, prevents 
tlie development of the eharnoteristics found in normal-digestion one hour after. 
a meal. I mean by mechanical condition of the stomach, no change in the 
size or thickness,'or opening into the intestines, or size Or thickness of in¬ 
testines. The test should be made with absolute accuracy with these acids. 
The color test is generally accepted. A. man’s eye has to be absolutely cor¬ 
rect to make the color test. „The degree of acidity in a normal stomach varies 
from 30 to 45 degrees, according to the stomach and what is in it. The formal- - 
dehyde would make no change on the physical property on the pancreatic 
juice found in the small intestine after death. There would be hardly any 
change on,it% chemical property. When it comes in contact with the formal¬ 
dehyde it is supposed to be preserved. It has some neutralizing effect ou the 
alkali present. That decomposes in time after death, unless hindered by some 
preservative. The hydrochlopic acids in the stomach also disappear if the 
stomach has disintegrated and the preservative has_disappeared. It disappears 
like the other fluids and tissues of the body unless hindered by some preser¬ 
vative agent. Sometimes digestion is delayed a good deal even in a normal 
' stomach by insufficient mastication, too much diluting of the juices, or any¬ 
thing that hinders the operation of the mechanical effect. Insufficient masti¬ 
cation is one of the commonest causes, also the taking of too much liquid. 
Fatigue occasioned by extensive-walking would hinder it. If the walking 
. was not too extensive to produce fatigue, it would help digestion -in a normal 
. stomach. Insufficient mastication is. the worst cause of delayed digestion. My 
estimate was that the cabbage'was found an hour after the process of diges¬ 
tion. had begun. I did not undertake to say when the digestion began. Tou 
can’t tell by looking at food in a bottle how much the failure to masticate it 
delayed digestion in'houra and minutes.' It would-be just an estimate. The 
physical iappearance-of that cabbage (Defendant’s Exhibit 88) shows indi- 
gestion 1^ the layer, character and size, and area of separation between, and 
the character and arrangement of the layers below. The mere fact that it 
was vomited tip would be proof positive that-no scientific opinion'could be 
made about it. To make a scientific test I would have to test the mechanism 
of the stomach, the time it was in there and the degree and presence of the > 
different acids. The chocolate-milk would not naturally stay in a normal 
stomaffii Uve or six hours. The cabbage would stay in a normal empty stom¬ 
ach tVhere there was a tomato also three or four hours. I never made any 
■test of .Mary Phagau’a stomach and examined the contentu of it. 
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RE-DIREOT EXAMINATION. 


160 cubic uc. of liquid in the stomach taken out nine days afterwards 
would be a little in excess of what 1 would consider normal under the condi¬ 
tions already named. • •___. 


DR. QEOKGK ^I. NILES, sworn for the S^te in rebuttal. 


I coniine my work to diseases of digestion. Every healtliy stomaeh lias 
a certain definite and orderly relation to every other healthy stomaeh. As¬ 
suming a young lady between thirteen and fourteen years of age at 11:30 April 
26, 1913, cats a meal of cabbage and bread, that the next morning about three 
o’clock' her dead body is found. That there are indentations in her neck where 
H cord had been around her throat, indicating that sl>e died of strangulation 
her nails blue, her face blue, a slight injury on the back of the head, a con¬ 
tused bruise on one of her eyes, the body is found with the face down, rigor 
mortis had been on from sixteen to twenty hours, that the blood in the body 
has settled in the part where gravity would naturally carry it, that the body is 
embalmed immediately with a fluid consisting chiefly of formaldehyde, which 
is injected in the veins and cavities of the body; that she is disinterred nine 
days thereafter; that cabbage of this texture (State’s exhibit Q) is found in 
her stomach; that the position of the stomach is normal; that no inflammation 
of t he st omach is found by miscroscopic investigation; that no mucous is 
' found, and that the glands found under this microscope are found to be nor¬ 
ma), that there is no obstruction to the flow ofthe contents of the stomach 
to the small intestine; that the pyloris is closed; that there is every indication 
that digestion was progressing favorably; that in the gastric juices there is 
found starch granules that are shown by the color test to have been undigested, 
and that in that stomach you also And thirty-two degrees of hydrochloric acid, 
no maltose, no dextrin, no free hydrochloric acid (there would be more or less 
free hydrocholoric acid in the course of an hour or more in the orderly pro¬ 
gress of digestion of o healthy stomach where the contents are carbohydrates), 
1 would say that indicated that digestion had been progressing less than an 
hour. The starch digestion should have progressed beyond the state er}rthro- 
dextrin in course of an hour. There should have been enough free acid to 
have stimulated th|e pyloris to relax to a certain extent, and there should have 
been some contents in the duodenum. 1 am assuming, of course, that it is a 
healthy stomach and that the digestion was not disturbed by any psychic 
cause which would disturb the mind or any severe physical exercise. I am 
not going so much on* the physical appearance of the cabbage. Any severe 
physical exercise or mental stress has quite an influence on digestion. Death 
does not change'the composition of'the gastric juices when combined with 
hydrocholoric acid for quite awhile. The gastric. juices combined' with the 
hydrocholoric acid are an antiseptic or preservatiyg. There is a wide variation 
in diseased stomachs as to digestion. 
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I would say that if cabbage went into'a healthy 


. 289 • -■ ■ 

i. • 

. ' r CROSS EXAMINATION 

‘ N \ 

There are idiosyucracies in a” normal stomach, but where they are too 
marked I would not consider that a normal stomach. I wouldn’t say that there 
is a mechanical, rule where you can measure the digestive power tiff every 
stomach for every kind of food. There is a set time for every stomach to 
digest every kind of food within fairly regular limits, that is, a healthy 
stomach. There is u fairly mixed standard. There is no groat amount of 
variation between healthy stomachs. I can’t answer for how long it takes 
cabbage to digest. 1 have taken cabbage out of a cancerous stomach that 
had been in there twenty-four hours, but there was no obstruction. The long¬ 
est time that 1 have taken cabbage out of a fairly normal stomach was between 
four and five hours. That was whore it was in the stomach along with an- 
' other meal. I found the cabbage among the remains of the meal four or five 
hours after it had been eaten. Mastication is a very important function of ' 
_ digMtipn. Failure to masticate delays the starch digestion, 
bage are both carbohydrates. 

■stomach not well.masticated, the starch digestion would not get on so well, 

... but the stomach would get busy at once. Of coursb, it would not be prepared 
■' as well. The digestion would be delayed^ of course. < That cabbage is not as 
well digested as it should have been (State’s exhibit O), but the very fact of 
your anticipating a good meal, smelling it, starts your saliva going and forms 
the first stage of digestion, and digestion is begun right there in the mouth, 
even if you haven’t. chewed it a single time. Any deviation from good 
mastication retards digestion. I couldn’t presume -to say how long that cab¬ 
bage lay in Mary Pliagan’s stomach. I believe if it had been a live, healthy 
~r stomacli and the process of digestion was going on orderly, it would be pul¬ 
verized in four or five hours. It would be more broken up nnd tricturated 
than it is. I wouldn’t consider that a wild guess. I think it would have been 
fairly well pulverized in three houi^. Chewing amounts to a great deal, but 
there should be an amount of saliva in her stomach even if she hadn’t mas¬ 
ticated it thoroughly. Chewing is a temperamental matter to n great ext^^nt. 
One man chews his meal quicker than another. If it isn’t chewed at all, the 
stomach gets busy and helps out all it/ian and digests it'after awhile. It takes 
more effort, of course, but not necessarily more time. What the teeth fail to 
do the stomach does to a great extent. The stomach has an extra amount of 
work if it is not masticated. You can’t tell by looking at'the cabbage how 
long it liad been Undergoing the process of digestion, .^^th^ was a healthy 
stomach with combined acid of 32 degrees, and nothin^') happened either 
physical or mental to interfere with digestion, those laboratory findings in- 
- dicated that digestion had been progressing less than an hour. I never made 
an autopsy or examination of the contents of Mary Phagan’s stomach. 

■ RE-DIREOT EXil^NATION. 

The first stage of digestion is starch digestion. This progresses in the 
' \ stomach until the contents become- acid in all its parts. Then the starch diges- 
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tiou atops until the coutonta got out in the liiteatiuea and become alkaline in 
reaction; then the starch digestion is continued on beyond. The alfaotoriea 
act as a stimulant to the salivary glands. 

DR. JOHN FUNK, sworn for tlie State in rebuttal. 

' 1 am professor of pathology and bacteriologist—I was shown by Dr. Har¬ 

ris sections frOm the vaginal wall of Mary Phagan, sections taken neat the 
skin surface. I didn’t sec sections from the stomach or the contents. These 
sections showed that the' epithelium wall was torn off at points immediately 
beneath that covering in the tissues below, and there was infiltrated pressure 
of blood. They were, you might say, engorged, and the white-blood'cells in 
those blood vessels were more numerous than you will find in a normal blood 
vessel. The blood vessels at some distance from the torn point were not so 

. engorged to the same extent tui those blood vessels immediately in the vicinity 
of the hemorrhage. Those blood vessels were larger than they should be 
under normal circumstances, as compared with the blood Yesse.ls in the vicinity 
of the tear. You couldn’t tell_ about any discoloration, but there was blood 
there. It is reasonable to suppose that there was swelling there because of 

V the infiltrated pressure of the blood in the tissues. Those conditions must have 
been produced prior to death, because the blood could not invade the tissues 
after death. If a young lady, between thirteen and fourteen years old eats 
at eleven thirty a. m. a normal meal of bread and cabbage on a Saturday and 
at three a. m. Sunday morning she is found with a cord around her neok, the 
skin indented, the nails and flesh cyanotic, the tongue oui and swollen, blue 
nails, everything indicating that she had been strangled to* death, that rigor 
mortis had sot in, and according to the best authorities had probably progressed 
from sixteen to twenty hours, and she was laying face down when found, and 
gravity had forced the blood into that part of the body next to the ground, 
that it had discolored her features, that immediately thereafter, between ten 
and two o’clock she was embalmed with a fluid containing usual amount of 
formaldehyde, this being injected into the veins in the large cavities, she is 
interred thereafter and in about a 'Week or ten days she is disinterred, and 
you find in her stomach cabbage like that (State’s Exhibit O) and you find 
*. granules of starch undigested, and those starch granules are developed by 
-the usual color tests, and you also find in that stomach thirty-two degrees of 
combined hydrochloric acid, the pyloris closed, and the duodenum, and six 
feet of the small intestines empty, no free hydrocholoric acid being present at 
all, nor dextrin, or erythrodextrin being found in any degree, and the ntcruH' 
was somewhat enlarged,'and the walls of the vagina show dilation and swell¬ 
ing, I would say that iinder those conditions tluit the epithelium was torn off 
before death, because of the changes in the blood vessels and tissues below 
the epithelium covering, and because of the presence of blood. I would not 
express an opinion as to how long cabbage had been in the stomaoh, from the 
appearance of the cabbage itself, taking into consideration the combined hydro- 
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^oholorio acid of thirty-two degrees, the emptiness of the'small intestine, the 
preaenoo Of starch granules, and the absence of free hydrocholoric acid, one 
can’t say positively, but it is reasonable to assume that the digestion had pro¬ 
gressed probably an hour, maybe a little more, maybe a little less. 

CROSS EXAMINATION. 

-Dr. Dorsey,ashed me to examine the sections of the vaginal wall last 
Saturday. The sections 1 examined were about a quarter of an inch wide and 
three-quarters of an inch long. It was about nine- twenty-five thousandths 
of an inch thick, that is, much thinner than tissue paper. I examined thirty 
or forty little strips. - That was after this trial began. I was not present at 
the autopsy. As soon as n tissue receives an injury, it reacts in a very short 
time. The reaction shows up in the changes of the blood vessels. You can 
tell by the appearance of the blood vessels whether the injury was before 
death or not, and you can give an approximate idea ns to the length of time 
before death. I do not kftow from what body the sections were taken. I 
know that -it was' from a human vagina. - . . * " • 

i 

“ THE STATE CLOSES. 


BVIDBNOE FOR DEFENDANT IN SUR-REBUTTAL.' . 

f * * * . * • 

y 

T. Y; BREN'f, sworn for the Defendant in sur-rebuttal. 

• I have heard Qeorge Kendley on several -occasions express himself very 
bitterly towards Leo Frank. lie said he felt in this case just as he did about 
a couple of negroes hung down in Decatur; that he didn’t know whether they 
had been guilty or not, but.somebody had to be hung for killing those street 
car men and it was just as good to hang one nigger as another, and that Frank 
was' nothing but an old Jew and they ought to take him out and hang him 
anyhow. . . - 

CROSS. EXAMINATION. 

I have been employed by the defense to assist in subpoenaing witnesses. 
I took the part of Jim Conley in the experiment conducted by Dr. Wm. Ow&s- 
at'the factory on Sunday. . ' • 



M. E.'STAHL, sworn for the Defendant, in sur-rebuttal. 

4 

I have heard George Kendley, the conductor, express his feelings toward 
Leo Frank. I was standing on the rear platform, and he said that Frank was 
as guilty as a snake, and should be hung, and that if the court didn’t convict 
liim thatJiojvould be one of five' or seven that would get him., 














MISS C. S.^ HAAS, s'wpru for Che Dufeudaiit, in sur-rebuttal. 

1 heard Kendley two weeks ago talk about the Frank case so loud that 
the entire street car heard it. He said that circumstantial evidence was the 
best kind of evidence to convict a man on. and if there was any doubt, the 
. State should be given the benefit of it, and that 90 per cent, of the best people 
in the city, including himself, thought that Frank was guilty and ought to 
hang. 

N. SINKOVITZ,'sworn for the Defendant, in sur-rebuttal. 

_ • * * / . • • 

1 am a pawnbroker. 1 know M. E. McCoy.. He has pawned his watch to 
me lately. 'The last time was January 11, 1913. It was in my place of busi¬ 
ness on the 26th of April, 1913. He paid up his loan on August 16, last Satur¬ 
day, during this trial. This is the same watch I ha^ been handling for him 
during the last two years. - 

^---(IROBfl^BXAMINATIOK.- ■ ■ ■.-- 

My records here show that he took it out Saturday.-' • 

' ^ t 

■ S. L. ASHER, sworn for the Defendant in sur-rebuttal. 

About two weeks agoJ was coming to town between 5 and 10 minutes to 1 
on the car and there .was a inan who was talking very loud about the Frank 
case, and all of a sudden^le said: "They ought to take that daihn Jew out and 
hang him anyway.” I took his number down to report him. 

OEOSB EXAMINATION. • ' ' _ 

I have not had a chance to report since.it happened. 

ADDITIONAL STATEMENT MADE BY DEFENDANT, LEO M. FRANK. 

In reply to the statement of the boy that ho saw me talking to Mary 
Phagan when she backed away from me, that is absolutely false, that never 
occurred.* In reply to the two girl6, Robinson and Hewell, that they saw me 
talking to Mary Phagan and that I called her “Mary,” I wish to say that 
they are mistaken. It is very possible that 1 have’ talked to the little girl 
in going through the factory and examining the work, but I never know her 
name, either to call her “Mary Phagan,” “Miss Phagan,” or “Mary.” 

In reference to the statements of the two women who say that they saw 
mo going into the dressing room with Miss* Rebecca .Carson, I wish to state 
that that is utterly false. Xt is a slander on the young lady, and I wish to 
state that as far as my knowledge of Miss Robeoca Carson goes, she is a lady 
of unblemished character. , . • 

" DEFENDANT OLOSES. 
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STATE 8 EXHIBIT A. 

IJiiurraiii «l' Natitmal IVm-il Conipany Farlory. 
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STATE’S EXHIBIT B. 

Prank’s statement made befpre N. A. Lanford,' Chief of Detectives, on 
. Monday morning, April 28, 1913,*this statement being unsigned; 

“I am general superintendent and director of the National Pencil Com¬ 
pany. In Atlanta' I have held that position since August 10, 1908. My place 
of business is at 37 to 41 S. Forsyth St. We have about 107 employees in that 
plant, male and female. I guess there arc a few more girls than boys. Satur¬ 
day, April 26th, was a holiday>with our company and the factory was shut 
. down. There were several people who came in during the morning. The 
office boy and the stenographer were in the office with me until noon. They 
left about 12 or a little after. We have a day watchman there. lie left 
—shortly before 12 o’clock. After the office boy and the stenographer left, this 
little girl, Mary. Phagan, came in, but at the time I didn’t know that was her 
name. She came in betwe en 12:05 and 12:10, maybe 12:07, to get her pay 
envelope, her salary.. I paid her and she went out of the office. I was in the 
inner office at my desk, the further^ office to the left from the main office. 
It was impossible to see the direction she went in when she loft. My impres¬ 
sion was that she just walked away. I didn’t pay any particular attention. 

I didn't keep the door locked downstairs that morning because the mail was 
coming in. I locked it at 1:10 when I went to dinner. Arthur White and 
Harry Denham were also in the building. They were working on the ma¬ 
chinery, doing repair work, working on the top floor'of the building, which 
is the fourth floor, towards the rear or about the middle of the building, but 
a little more to the rear. They were tightening up the belts; they are not 
machinists; one is a foreman in one department and .the other is an assistant' 
in another, and Denham was assisting White, and Mrs. White, the wife of- 
Arthur White, was also in the building.’ She left about 1'o’clock. I went up 
there and told them I was going to dinner and they had to get out, and they 
said they had not finished and I said, ‘How long will it taket’ and they said 
■ until some time in the afternoon, and then I said, ‘Mrs. White, you will have 
to go, for I am going to lock these boys in here.’ Anyone from the inside can 
open the outside door, but not the inside door, which I locked. You can go 
in the basement from the front through the trap door. No, sir, they could 
get up the steps if I was out. 1 locked the outer door and the inner door. I 
got back at 3 0 ’clock, and maybe two or three minutes before, and I went to 
the office and took off my coat and tlien went upstairs tp tell those boys I was 
back, and I couldn’t find them at first, they were back in the dipping room 
-in-the rear, and I said, ‘Are you ready,’ and they said, ‘We are just ready,’ 
and I said, ‘All right, ring out when you go down to let me know when you 
go out,’ and they rang out, and Arthur White eome in the office and said, ‘Mr. 
Prank, loan mo $2.00,’ and I said, ‘What’s the matter; we just paid off,’ and 
• ho said, ‘My wif«^robbed me,’ and I give him $2.00 and he walked away, and 
the two of them walk ed o ut. I locked the outer door behind them. When I 
am in there.is no need of lockiqg the inner door. There was onlyone person 














I was looking for to come in, and that was the night watchman. He got there 
at 20 minutes to four. ' Lhad previously arranged for him to get there. On 
Friday night I told him, after he got his money. I give him the keys and I 
said, ‘You had better come around early to-morrow because I may go to the 
ball game, ’ and he come early because of that fact; I told him to come early 
and he came 20 minutes to 4. I figured that I could leave about 1 o’clock and 
would not come back, but it was so cold 1 didn’t want to risk catching cold 
and 1 come back to the factory as I usually do. lie.come in and I said 
‘Newt, you are early,’ and he said, ‘Yes, sir,’ and he had a bag of bananas with 
him and he offered me a banana; 1 didn’t see them but he offered me one and 
1 guess he had tliem. We have told him once he gets in that building never 
to go out; I told him he could go outhe got there so early and I was going 
to be there. He come Jiack about 4 minutes to six; the reason I know that I 
was putting the clock slips in and the clock was right in front of me. 1 said, 
‘I will be ready in a minute,’ and he went downstairs and I come to the 
office and put on ray coat and hat and followed him and went out. When I 
went out, talking to Newt Lee was’J. M. Qantt, a man I had fired about two 
weeks previous.' Newt told me he wanted to go up to.get-a j^air of shoea-lie- 
l^t while he was working there, and Oantt said to me, ‘Newt don’t want me 
to go up,’ and he said, ‘Yo\i can go with mo, Mr. Prank,’ and I said ‘That’s 
all right, go with him. Newt,’ and 1 went on home, and 1 got home about 6:25. 
Nothing else happened; that’s all I know. I don’t know what time Qantt came 
down after he went up. I saw him go in and I Idcked^Fe door after him, 
but I didn’t try them. I telephoned Newt. I tried to telephone him when 
1 got home; he punches the clock at half hour intervals, and the clock and 
the phone is in the office, and I didn’t get an answer and at 7 o’clock I called 
him and asked him if Gantt got his shoes and he said yes, he got them, and I 
said is everything all right and he said yes, and the next thing 1 knew they 
called me at 7:80 the next morning. I don’t know that our watchman has 
been in the habit of letting people' in the factory at any titne. I have never 
.heard of it. I never had any trouble with the watchman about'it. As to 
whether any of our en&ployees go there at night, Gantt did when he was work¬ 
ing there; he had a key and sometimes he would have some work left over. 
I never have seen him go out until I go out. I go out and come back, but he 
has come back before I left, but that is part of his duty. I took a bath Satur¬ 
day night at my home. I changed my clothes. The clothes that I changed 
are at home, and this is the suit of clothes I was wearing Saturday. After I 
Jeft the shop I went'to Jacob’s Pharmacy and bought a box of candy for my 
wife and go t h ome about 6 :25.” . . 

. ’ * * * 

STATE’S EXHIBIT 0. - 

Piece of cord found around Mary Phagan’s neck, about sise of a heavy 
twin e, with a knot in it. - —. - ' ' 











f 


t 



STATE’S EXHIBIT D. 

Rag that was found around Mary Phagan’s neck, with blood on it. White 
piece of cloth, soiled. Looked as if it was a piece tom off from petticoat. 

. a. 

' STATE’S EXHIBIT E. 

.'Four or five chips of wood, with red splotches on them, chipped up from 
the second floor of the National Pencil Company factory in front of ladies’- 
dressing rbom._ 

- . . . STATE’S EXHIBIT P. — 

Shirt found by detectives in trash barrel at Newt Lee’s home. Shirt was 
very bloody; blood was on both sides of shirt and high up .on arm-pits on the 
inside. 

. ^ STATE’S EXHIBIT a. 

Jar containing cabbage extracted from the stomach of Mary Phagan by 
Dr. Harris. Cabbage was not disintegrated, but was in a whole piece. 


STATE’S EXHIBIT H. 

• Scratch' pad that Conley wrote on. Ordinary white' scratch pad. 

STATE’S EXHIBIT I. * 

* « • 

Portion of the signed statement of E. F. Holloway given to Solicitor H. M. 

Dorsey; 

“1 don’t know C. B. Dalton. I do know'Daisy Hopkihs. She worked 
_ at the factory not less than eight or ten months. 1 never did see any man 
go in the factory with Daisy Hopkins after the employees had gone on a 
' Saturday. If they ever came there, they came after I left. I never did know 
of Daisy Hopkins or other girls going up in the factory on Saturday after- 

• noon with any men.'-^. . . .- 

~ ‘ ‘’This power box that runs the elevator is kept locked all the time. I 

. keep it looked. The key is kept in the ofiSce. I locked it Saturday. I put 
the key back in the office. I always lock ^t and unlock it. I didn’t go to the 
factory on Sunday.'. The key was hanging on the.same nail on Monday.” 

' STATE’S EXHIBIT J. 

Affidavit executed by Minola MoKnight for Solicitor Dorsey, as follows: 
“State of Georgia, _ . 

County of Fulton. 

Personally appeared before me, a notary public in and for the above st^te 
and county, Minola McKnight, who lives in the rear of 3&1 Pulliam St., At¬ 
lanta, Qa., who' being duly sworn_dopose8 and says: • " 


* 














'*0n Saturday morning, April 26, 1913, Mr. Frank left home about eight 
o’clock, and Albert, my husband, was there Saturday, too. Albert got there 
I guess about a quarter after one and he was there when Mr. Frank come 
for dinner, which was about half-past one, but Mr. Frank did not cat any 
dinner, and he left in about ten minutes after he got there. Mr. Frank come 
back to the house at seven o’clock that night, and Albert was there when he 
got there. Albert had gone home that evening but he come back. I don’t 
know what time he got there, but he come sometime before ^Ir. Frank did, 
and Mr. Frank eat supper about seven o’clock, and when I left there that 
night about eight o’clock, I left Mr. Frank there. i 

Sunday morning I got there about eight o’clock, and there' was an auto¬ 
mobile standing in front of the house and I didn’t pay any attention to it. 1 
saw a -man in the automobile get a bucket of water and pour into it. Mr. 
Frank’s wife was downstairs and Mr. and Mrs. Selig were upstairs. Albert 
was there Sunday morning, but I don’t remember what time he got there. I 
called them-down to breakfast about half 'past eight and I found out that 
Mr. Frank was gone. Mr. and ^Irs. Selig eat.breakfast, but Mrs. Frank didn't 
eat until Mr. Frank come back and then they eat breakfast togct^fier. I didn’t 
hear them say an}rthing at the breakfast table. After dinner 1 understood 
them to say that a girl and Mr. Frank were caught at the office Saturday. I 
don’t know who said it. Miss Lucile (Mrs. Frank) and Mr. and Mrs. Selig and 
Mr. Frank were standing there talking, after dinner when they said it;_I 
understood them to'iay it was a Jew girl. 

“On Tuesday, Mr. Prank says to me, ‘It is mighty bad Minola, I might 
have to go to jail a^ut this girl, and 1 don’t know anything about it. ’ . 

“Sunday, Miss Lucile said to Mrs. Selig that Mr. Frank didn’t'rest so 
good Saturday night; she said he was drunk and wouldn’t let her sleep with 
him, and she said she slept on the floor on the rug by the bed because Mr. 
Frank was drinking. Miss Lucile said Sunday that Mr. Praqk told her Satur¬ 
day night that he was in trouble, and that he didn’t know the reason why he 
would murder, and he told his wife to get his pistol and lot him kill himself. 

I heard Miss Lucile say that to Mrs. Selig, snd it got away with Mrs. Selig 
• mighty bad; she didn’t know what to think. I haven’t heard Miss Lucile 
say whether she believed it or not. I don’t know why Mrs. Frank didn’t 
come to see her husband, but it was a pretty good while before she would come 
to see him, maybe two weeks. She would tell me, ‘Wasn’t it migtity bad that 
he was locked up,’ she would say, ‘Minola, I don’t,know what I am going 
to do.’ ' . ^ . 

“When I left home to go to the solicitor general’s office, they told me to 
■mind how I talke^ They pay me $3.50 a week, but last week they paid, me 
$4.00, and one week she paid me $6.50. Up to the time of the murder I was 
\getting.$3.50 a week and the week right after the murder I don’t remember 
how much she paid me,'and the next week they paid me $3.50, and the next 
week they paid me $6.50, and the next week they paid me $4.00 .pnd the next 
•week.they paid me $4.00. One week,^I don’t remember-whieh one, Mrs.' 
,\ 
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STATE’S EXHIBIT K. 

• Suci-imiiii (if Franlcji-liaiulwrilinj? iiiadi? liy l•’I•^lll{ fur llic ddiM-tivoi al 
till' ])(dii’c stilt inn. 








I 



Selig gave me $5, but it wasn’t for my work, and they didn’t tell me wliat it 
was for, she just said, 'Here is $5, Minola.’ 1 understood that it was a tip for 
me to keep quiet. They would tell me to mind how I talked and Miss Lucile 
gave me a hat.” 

Q. "Is th^t the reason you didn’t tell the solicitor yesterday all about 
thisr-tbat Miss Luoile and the others had told you not to say anything abo(tt 
what happened at home theret’^ / 

A. “Ye^ sir.” . • / 

Q. ‘‘l/that true?” . \ ' 

A. “Yes, sir.” . ‘ ’ 

Q. “And that’s the rMsoii you would rather have been^ocked up last 
night than tellt” ^ 

A. "Yes, sir.”•• - ^ . / 

Q. "Has Mr. Pickett or Mr. Cravens or Mr. Campbell or myself influenced 
you in any way or threatened you in any way jto make this statement f” 

--A. ^*^ 0 , sir.’.’ • --; — - 

Q. ‘‘You make it of your o>vn free will and accord in their presenee and 
in the presence of Mr. Gordon, your attorney?” 

A. ‘‘Yes, sir.” - . 

' — (Signed) MINOLA MeKNIGHT. • 

Sworn to and subscribed before me, this 3rd day of June, 1913. 

— -(Signed) tf. C. FEBRUARY, 

- ■ , Notary public, Pulton County, Ga. * 


STATE’S EXHIBIT L. 


A small whip handle found by detective MeWorth'nt the pencil factory. 


STATE’S EXHIBIT M. 


Clothes worn by Mary Phagan consisting of hat, hair ribbons (2), dr^, 
corset with hose supporters attached, one broken, corset eover, knit undervest, 
underskirt, drawers (right leg torn and soiled with blood), pair of silk gar^ 
ters, pair of hose, pair of low shoes, handkerehief,. paraso.l. . , 


STATE’S EXHIBIT N. 


Copy of>the Minutes of the State Board of Health, found on pages 144-145 
thereof, reading as follows: . ^ ‘ ‘ 

* ‘‘The President then addressed the Board at length on his reasons for 
thinking that the Seeretary should be requested to resign, the subjects dealt 
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with being too enorinoiiH and too Icngtliy to be included hero in tlieir entirety. 
After the President ’h address, the Board adjourned and reassembled again at 
four o’cloek in the afternoon, at which time Dr. Harris’s sido of the contro¬ 
versy was heard. ‘ 

■"The Secretary not having been present at v^iat transpired following this 
was not in a position to take note as to the proceeding, but was informed by 
members on adjournment that it was their wisli that lie should still continue 
as Secretary and Director of the laboratories. -- - 

"The President then made a short statement in support of his protest 
agaipst the Secretary, and reiterated some of the charges made at the previous 
meeting, an d in addi tion, made objection agfiinst'the Secretary’s action in 
sending out antitoxin No. 64, which had been shown by tests made in Wash¬ 
ington to be of less potency than it was originally labeled, and also condemn¬ 
ing the Secretary for replacing Dr. Paxillin .^nd personally taking up the in-v 
vestigation of the malarial epidemic around ttle pond of the Central Georgia 
• Power Company. The President then stated that he M'ould publish the 
charges against the Secretary if the Board did not take sueh action regarding 
them as he thought right and propdt*. At the conclusion of the President’s 
address, a talk was made by Dr. Douglity, in which he took exception to the 
former’s attitude, and insisted that every member of the board wished to do 
‘ what was best for the State Board of Health and the people'of Geqrgia, and 
that every one connected with the Board of Health should be willing to bow 
to the decision of this body. He deprecated strongly the idea of giving to 
the press charges, the publication of which could do no good, and xvhich could 
only result in harm. 

"On the President and Secretary being recalled an hour later the Presi¬ 
dent pro tern. Dr. Benedict, read the following resolution, which had been 
unanimously adopted by the Board on motion of Dr. Harbin, seconded by 
Dr. Brown, the resolution having been drawn'by a committee appointed by 
the Board, consisting of Drs. Benedict, Taylor and Doughty. 

" ‘That the committee appointed to frame a resolution expressing the 
J_opinion of the Boai‘d with regard to the charges preferred against the Secre¬ 

tary by the President of the Board in a report to the Governor, and upon which 
they are called upon to act, beg to report as follows: 

" 'Resolved, That the membert of the Board present, after carefully ^con¬ 
sidering the charges and all evidence in its possession, unanimously agree 
that while there have been certain slight irregularities in the conduct of some 
departments of the laboratories of the State Board of Health, which should 
be corrected,' these irro^pilavities have not been so important in character or 
result as to call for or warrant the discontinuance of Dr. Harris as Secretary 
and Direotor of laboratories as demanded by the President. The Board further 
directs that a copy of this resolution bo transmitted to-the Governor.’ ' • . 













STATE’S EXHIBIT 0. 


Telegram sent by Leo M. Prank: 

. “Atlanta, Ga,, April 28, 1918. • 

“Mr, Adolph Montag, ‘ s - 

Care-Imperial Hotel, New York. " 

“You may have read in Atlanta papers of factory girl found dead Sun¬ 
day morning in cellar of pencil factory. Police will eventually solv^-it. As¬ 
sure my uncle I am all right in case he asks. Our company has case well in 
hand. ' • ■ LEO M. PRANK.” 


STATE’S EXHIBIT-P. 


Time slip punched for Solicitor Dorsey by L. T. Kendrick 
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' STATE’S EXHIBIT Q. 

Misa Hattie Uall’s teatimony before coroner'a inqiieat, aa followa: 

"He (Mr. Frank) came to Montagu’s before I went to hia office. I went to 
hia office after he went back, aomewhere between 10:30 and 11. I didn’t no¬ 
tice the clock. As to wliether I got any financial sheet on Monday, or not, I 
remember the previous Saturday I was at the pencil factory and I helped him 
make up the financial sheet. I filled in part of it. I suppose by that he must 
liave got it up. I transferred some of tlie things to that sheet. Mr, Frank 
made up most of the work and I transferred some of the things to that sheet. 
I really don’t remember whether it was morning or afternoon. It was morn¬ 
ing. I don’t work on Saturday afternoons. 1 don’t remember that I was in 
the inner office with him at any time except when I was taking the letters. 
He was pretty quiet in there. *'1 suppose he was at work.’’ 


STATE’S EXHIBIT R. 


Accident report to the Insurance Company relative to Duffy’s injury. 
Claim Division, Branch Office, The Travelers Insurance Company, 608-609 
< Fourth National Bank Building, Atlanta,-Qa. 

' ' Immediate Report of Accident. • - 

Employee of National Pencil Company. 

Addreps, 37-41 S. Forsyth St. ^ty,^ Atlanta. State, Georgia. 

Date and hour of accident, Oct. 4th, 1912, 9:30 m. — 

Date of this report, Oct. 4th, 1912. . * - 


Injured Person 


Name, J, E. Duffy. Address, 237 E. Pair St. 

Age, 21. Occupation, Running eyelet machine. 
Weekly wages, $6.60. Married or Singlet Married. _ 
[^General duties. Running machine! 


The Machine, Appliance, 
or Thing Immediately 
Causing Accident 


iance, f W 
ely . In 
'• I W 


What was it! A piece of brass on machine. 

whose control at the timet His own self. - 
Was it sound and in good working order t Yes. 


Place of Accident | Room or Dept. No. 18A. No. • Street City or town 
Contributing Causes | 


Violation or 
Rules t No. 


The Accident 


Carelessness of injured person t No. 
negligence of fellow workman! No. 

Description. Said party was putting a roll of brass 
on liis machine. This brass, is very sharp, and 
same cut into flesh, nearly to the bone. 

Name and addresses of witnesses: L. A. Irwin, fore¬ 
man; Charlie Lee, maehiniM. 
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The Injury 


’ Nature and extent f . Very painful out to, the bone, 
not serious if this brass does not oause* poison to 
•> set in. 

Was surgical aid rendered? Yes. When? At once. 
_ By whom? Dr. Hancock. Where? Atlanta Hospital. 

Notice received by employer 10-4-12. 


H. G. SCHIPF, Employer. 

STATE’S EXHIBIT S. 


Portion of the affidavit made by Lemmie Quinn for Solicitor Dorsey as 
follows: 

“The doors that lead up to the back stairs, after work hours are locked, 
but this door at the back of my department, the lock had been broken off and 
. we placed a bar across it. The idea of that was to keep employees from the 
fourth ffoor going down from that department and ringing out and getting 
their money before it was ready. Customarily it was closed. That was the 
purpose. There is no''exit from the ofiSee floor to the street floor, except the - 
* front, there is a stairway leading from the office floor to the floor above. The 
back stairway is ordinarily closed with tliat bar, which makes it impossible 
for anybody to come from the upstairs down to the office floor. A man on the 
'. office floor could lift the bar and walk out, but I should not think that a man 
■ could come down to,the office floor from above at all. . . 

“I went uptown when I left home between 12 and 12:20. 1 got to the 
pool room about 12:30. . . He (Frank) said he didn’t know that he would 
mention it, but he would mention it to his lawyers and see if they thought 
it was favorable ’to mention it. That must have been Wednesday of last 

week.” . - ■ - -- 

STATE’S EXHIBIT T. 

Court papers with reference to the police'records of Jim Conley, being 
seven in number. * . . 

Jas. Connally, Disorderly Conduct, fined $1.75 7/22/1904—Paid, . 

^Jas. Connally, same, fined $15.75, 10/15/07—Paid 

Jim Connally, same, fined $1.75, 7/18/05 Q. Q. B. ; ' 

James Connally, same, fined $10.75, 12/11/1907, Q. G. B. 

James Connally, same, fined $3.75, 11/14/1906—Paid ' ' ' 

• Jimmie Connally, same, fined $3.75, 3/5/19Q6 Paid _ 

Jaines Connally, same, sentenced 30 days 9/10/1912 

STATE’S EXHIBIT U. 

Pay envelope found by Barrett under his machine on the second floor of ' 
the factory. Ordinary pay envelope used by factory officers in paying off' 
employees. . . ‘ 


4 
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STATE’S EXHIBIT V. . 

• , — , * 

$ 

Portion of the testimony of Emil Selig before coroner’s inquest as fol¬ 
lows: 

“As to who else was present, my wife and his wife. They went to the 
opera before, probably, dinner was over, before he and I left. I stayed in the 
house. There was no one else there when he got there except me and my wife 
and him and his wife. The servant was there also. I am speaking about din¬ 
ner time. I laid down a little while after dinner. 1 am sure about that. It 
was directly after dinner was over. Mr. Frank was in the hall. I think he 
laid down himself. My room is upstairs over the dining room. The telephone 
is in the dining room. Mr. Frank stayed quite a little while at dinner. I 
don’t know exactly how long he stayed. No, he didn’t leave before I got up. 
Tea, 1 took a nap. He came a little after one and we ate dinner and I laid 
down and took a eonsiderable nap.’’ . • 



STATE’S EXHIBIT W. 

- Portion of testimony of Mrs. Josephine Selig before the coroner’s inquest, 
as follows: ■ ', * 

“As to what.he (Mr. Frank) said about this affair, I don’t know if he 
made any reference to it. She (Mrs. Frank) had told me. I don’t remem¬ 
ber that he said anything at all about this crime. He probably spoke of it in 
a general way. He is superintendent of the pencil factory. I think I would 
have remembered such a remark if he had made it. He said that there was a^ 
little girl found dead in the pencil factory that day. I didn’t ask what her 
name was. I don’t'lmow that 1 asked any question at all, because I never 
really thought that it had any bearing on anything that 1 was interested in. 

It was not of interest to me. Naturally he would be concerned about it. I 
_ think he'did seem unconcerned about it. I don’t think he seemed to attach 
any great importance to'it. I don’t think ho had anything to say about got- — 
ting anybody to see what was the matter, or see who did it. I don’t know what _ 
WM the occasion o f the first r emark that Mr. Frank made about the thing. I , 
suppose he had been there only a few minutes. Yes, he spoke about it before 
: dinner. He'mentioned the fact that a woman had been found down there. He 
r- mentioned that just casually. lie didn’t remark about the youth of the child 
or about the brutality of the crime, or describe any of the wounds, or wonder 
who was suspected, or give any theory as to how it happened. I don’t think 
he expressed any anxiety or curiosity, or advance any theory as to how the 
thing had happened. He read the paper. There was no article about that in 
the paper. I can not say that he dwelt on any article. Yes, he read the^ paper ‘ 
just as steadily and studiously as the night before. I don’t think he ma^ any 
'difference at all.- He did not seem to be a'bit impressed on account of the- 
-1 things having happened in the pencil factory.”'. ' 









. ll 


11 !• 




STATE'S EXHIBIT Y. 

foun«l by polii-viiien in sawdust beside body of Mary I’hagaii, written 
on white paper. 


(He said he would love me, laid ilown play Like the night witch’did it but 
iTlat long tall black negro did boy bisself.^ 
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STATE’S EXHIBIT Z. 

Noll- li.v piiliccincn in sawdust by sidi? of tlic* liody 

wrilti'ii on yi-llow paper. • 


(Mam (bat negro fire down liere did tliis when i went to make water and 
be pnsli me down a bole a long tall negro blaek that did (bad) it. i right 
while play with me.) 



r. 







.V n 





t 



















































































4 'i i 

\ w 1 



.... 189 .\ _ 

177 .. 190 . . 

178 .;. • 19 ]. 

179 .. 192 . 

180 /..'. 193 .;. .. 

181 ...'__ '194 . .. 

182 ... 195 .. 

183 .. ^gg-. 

184 . 197 ... 

186 ..;.... 198 .. 

186 ... 199 ... 

187.....' 200 . 

188 ... —.; 

Date April 28, 1913. 

^licitor Dorsey stated in open court that he had made the erasure noted 
on this time slip, supposing it to have been put there by the dotectixea,_the- 
words erased being "Taken out 8:26 a. m.” 

DEFENDANT’S EXHIBIT 8. 

* *. - . % • •• 
Data sheet, being part of financial sheet. “ ‘ 


Gross Production 
Net Production 

-Repacked good 


2765y2 

27191/2 


' -Repacked cheap 36 

Value repacked ' $70.00 “ 

Rubber'inserted ' 720 

Rubber cheap ' / 667*72 

Rubber good . 706% 

licad good 747 

Lead cheap . . '. 1956 

Lead large 1 ' 

Load copy ' 16% 

^ Boxes -j_:5B771 

Assortment boxes 279 

, Skeletons • 642 " 

. Tips delivered good . 512 ' 

_Tlp8’4!9liverad cheapL-1.880—:1842^— 

Protectors, ends - ' % 

Wrappers- ' 2536 

Cartons . . . > . 88 


PRODUCTIONS: 
WEEKENDING 4/24/13 

t * 

Load deliveries 
940/2- 1045 -852/7- 964 
940/3- 260 852/6- 794 • 

930/2-' 724 ■ • 

. Slats delivered. Or.: • 
Good . 

..Cheap 
. Jobs Gr. 

Jobs value •, . 

Job's average 
Payroll, Forsyth St 
Payroll, Bell St. 

- Payroll, Mch. Shop 
Shipments-. Gr. 

Shipments - 
•. Orders received Gr. 
-Orders received - 


791 

386.75 
.60 

1,060.05 

114.76 
. 70.00 

4374 

$5,438.78 

•1904 

$3,320.31 


• -V . 
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■ _ DEFENDANT’S EXHIBIT ii—(Oont’d) 


. national pencil (X>. 

Atlanta, Ga. '• ' 

Daily Report. 

IVednesday 

Dept. Packing Dept. No. 

86-l^^ Packard No. 2 . . , 5 

274-T.O. Bell Lee Drug Co. - 8 

199-910 N. Emblem_ _ 2i _ 

■ 271-950 Qeniiu 25 

90-210 Cadillac No. 2 '31Vi 

71-630 Worth 2762 28Vi 


. NATIONAL PENCIL CO. 
Atlanta,' Qa. - - 
Daily Report. 

Wednesday 

Dept. Packing 
264-65 Oxford ; 

' 120 liroadw^ 

34-46 Trumps' 


No. 110 Asst Smith Paper . 25 


Cr 


Date 4/23/13 


122 

•* Signed EHLA 


939-20 G. Wash ‘ 
688-40 J. Monroe 


144 

78 

3 


- 7 


81 

-144- 


122 


Date 4/23/18 


347 

Signed EULA. 


.-! • 


DEFENDANT’S EX^IT 4aa. 

Repack—^ _ ‘ 

Apr. 26, 1913—Repack from Apr; 17, to Apr. 24 
18 gross ‘22.50 • . -35x - - " 

• ■ 18 gross 22.60 , 37x 

• ^ 10 gross 25.00 ’ . 980x 0. K. (Signed) EULA 


46 


70.00 




. ■ 4 


...\ *• . •' 


. — V 

•-X 


** f: 




Dept. No. 13 

98V4 

5 • 
16 
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jmxmvT'B izaxBix 


• • NATIONAL PENCIL CO. 
Atlanta, Qa. 

Daily Report. 

Friday. 

Dept. Packing . . . Dept. No. 13 
725 N. Copying V4 

91-210 Cadillac No. 3 .. ^6_ 

87-510 Packard No. 3 ^—2 

.199-910 Nat. Emblem 60^^ 

62-660 University School 52V^ 

117-450 Luxury No. 2 N. T. 1 
326-210 Kiicdive No. 2 2% 

No. 1920 Asdv’t Nat. Flyer 2%- 


Is^t Nat. F 


Dote 4/18/13 , ; 


1561/2 
Signed EULA 


NATIONAL PENCIL CO. 
Atlanta, Qa. 

, . Daily Report. ^ 

Saturday 

Dept. Packing • Dept. No. 13 
271-950 Genius 9V^ 

_91-210 Cadillac No. 3 • 3% 

19^910 N. Emblem 3 

116-210 Bowers'Prog No. 2 6 

760 Thesis Writing,No. 2 1 


264-55 Oxford 
378-155 Mystic 


939-20 G. Wash. 
315-10 P. Cedar 
• ' Good 


Good' 

66 

•99Vi! • 


I65y2 

69. 

53 

23 


Date 4/19/13 


210Mi 

Signed EULA 



NATIONAL PENCIL CO. 

Atlanta, Ga, 

- ■ Daily Report. 

Monday 

Dept. Packing ■ * Dept. No.- 13 

397-430 Sitting-Bull ‘ _ 12% 

■ 86-510 Packard No. 2 34% 

■91-210 Cadillac No. 3 6 

116-210 Bowers Prog 29% 

120-210 Khedive ^^o. 2 N. T. 

271-950 Genius . • "'32% 

97-420 Surety No. 2 :9%. 

No.. 1920 Ass’t N. Flyer ' 6 


Date 4/21/13'. 


136% 
Signed EULA 


NATIONAL PENCIL CO. 
Atlanta, Ga. 

Daily Report. • 

Tuesday 


Dept. Packing 
939-20 Q. Wash 
688-40 J.. Monroe 


R. I. 
Med. 
Good 


Date 4/21/13 


Dept. No. 13 
94 


313 

Signed EULA 


V 








DEFEMDAMT'8 EXHIBIT 4ap-(qoiit'd) .. 

- _ _ _ 

: NATIONAL PENCIL CO. . . ' NATIONAL PENCIL CO. 

Atlanta, Ga. . . Atlanta, Ga. 

Daily‘Report. ' ! • . ' Daily Report.' 

Thursday. . • • ' , Thursday. 


Dept. Packing' Dept. 

No, 13 

Dept. ’ Packing . 

Dept.' No. 13 

90-210 Cadillac No. 2 " 

m 

939-20 G. Wash.? 

34 

91-210 Cadillac No. 3 
116-210 Bowers Prog 

2 

15Vi 

688-40 J. Monroe 

• I 

20 , 

271-960 Genius 

71 

’• 

54 ■ 

274-470 Thoroughbred ■ 

43 

R. I. 

. , ' 54 

No. 16 Ass’t I^dncely Cards 

16 

Med. 

136 

• 

153 

Good. 

163 

34-45 Thimps 

• 36 


343 

Ass’t No. 48 S: Bargain Hse Sp 50 
Ass’t No. 53 Southwestern 

' Date 4/24/13 

Signed EULA 

No. 116 

50 

• 


4 * 

. > 

*136 

\ * , 

' ", • 

Date 4/24/13 Signed EULA 

■ -- 

■ • 


DEFENDANT’S EXHIBIT 4b. 

Job department reports, being part of data for financial sheet. 


NATIONAL PENCIL CO. ' ‘ 
Atlanta, Ga. 

Daily Report.' 

Dept. Job. - —- ■— Dept. No. 22 
604 Pol sec ■— ■ ’ , 69 

090 " “ . ' :20 

’606 “ “ 10 
3’8 " 3’8 . • • . . 12 

90 “ sec __ ** . 10 

096 “ 3’a , . 133 

7x' “ sec . * 30 

■ • - 274 

iDate.4/ 21/13 ‘Si gned FA^IB_A. 


NATIONAL PENCIL CO. 

■ Atlanta, Ga. 

Daily Report. 

-Dept. Job.-'— Dept. No. 22 

604 Pol sec • • 12 

3*8 " 3’8 69 

. 74 “ sec 111 


111 - -26 

112 " ” 

3 

90 " “ 


506 “ “ 

70 “ “ ■* 

,16 

. 76 

3 

— 

260 

J)ate 4/23/18 

. Signed F. L. A. 
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DBFENDAKT’B EXElBn 4b-(Ooiit‘d) 


NATIONAL PENCIL CO, 
Atlanta, Ga. 

. ' Daily Import. 


Dept. Job. 
Ill Pol see 
74 V " 
090 “ '* 
.606 “ ‘‘ 
3’b “ 3’s 
76 '* see 
70 “ “ 
604 “ " 


Dale 4/124/13 


Dept.. No. 22 
-• 19 


216 

Signed FANNIE A 


NATIONAL PENCIL CO. 
Atlanta, Qa.' 

Daily Report. 


Dept. Job. 
90 Pol see 
114 “ “ 
096 " 3’e 


Date 4/24/13 


Dept. No. 22 
3 
1 
47 


267 

Signed FANNIE A 


DEFENDANT’S EXHIBIT 4o. 

Daily report of lead .deliveries.from lead plant, part of data for financial 


9 Box 


3992 

910/No. 2 

127 Gross 

3993 

, <t 

247 “ 

3994 

- 

264 “ 

3995 

- 

264 " 

3996 

2 

163 



1045 gross 

3863 

940/No. 3 

260 

3910 

940/No. 3 • 

197 

3911 


'335 

3912 


“292 


19 Box 

^2 Bo x 3976 852/7 
. 3978 852/7 ‘ 
4 ■ 3979 

29 Box 


“4 Box 3980-^2 

•4 “ 3981 ; » • d52 

• . - 


2192 Gross 

260 “ 
.347 
347 

3787 Gross 

9KQ «« 




'■ 704 gross 

(Signed) G. WEIl^UF. 


Apr/21,1918 .. •• 


\ ■* 












f V_. -f- 


■ \’ 


•\ ■ 
\ 
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DEPENDANT'S EX9IBXT M. 


Report of tip deliveries from tip plant, being part of data, for financial 

sheet. 

V 

Weekly report of Metal Dept., No. 18, April 24, 1913. 




Large Eyelet Mach. 
'* Small Eyelet Mach. 
Trimming Mach., 
Knurling Mach. 


_404 Tips delivered— 
440 No. 6 

644 • No. 10 

835 ■ No. 12—He-dipped 

. No. 17 


830 

448 

35 

64 • 


,-- (Signed) L. A. QUINN. 

DEFENDANT’S EXHIBIT 5. 

*'Average (of orders) sheet, being a complete record (beginning with the 
week ending Jan. 16,1913) of the number of orders received each week, classi¬ 
fied as to price under different headings, said number being totaled at the end 
of each week and the average price ascertained. The following is a record only 
of orders for the factory mOnth of April, 1913: 

I • 

/ 

WEEKENDING 4/3/13. 



- 

60ct8. 

B. 1 . 

100 
.- thru 
140 

150 

thru 

196 

200 
thru 
295 • 

300 ■ 
and ' 

over 

Fildip SSt; . 


413 

307 

117 

458^ 

105% 

Saturday 29 .... 

. 3 

28 

30 

*2 

6 

5 

Monday 31 . 

. 6 

268 

81 

7^1 

126 

35 

.. -q»uegday 1 ...... 

. 10 

17 

47 

14 

78 

15% 


Wednesday 2 --- -12 

Thursdays_..._.-. 24 


132Vb 

621 


■fiMi 70 


Total.gross . 213“ 1035 I 2 I 8 I /2 164 866 • •206y2 

Price per gross '..60 .80 1.26 1.76 2,60 3.00 

Total value. 127.80 828.00 1,623.13' 269.61 2,137.60 ' 619.60 


$5,606.43 


3682 gr. ■ 1.60 av. _ 
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. OEFENDANT'a EXHIBIT 5—(OoaUnned). 

WEEK ENDING 4/10/13. 


100 160 

thru thru 


- 60 cts. B. I. ■ 


Friday 4. 33 


'200 800 

■ thru and 
295 over 

68 • 51% 


tr — 

oatiirut&y u . • • • 

Monday 7..'. . 

.. 106 

IV 

101 

188 

118 

154V^ 

ID 

86 


Tuesday 8. 

•.. 10 

30 

■ '48 ■ 

10 

67 , . 

.74 

• • 

Wednesday 9 ... 

. 6 

• • 

2 

8 

4 

2 • 


Thursday 10 . 

. 16 

156 

232 

28 

90 

67% • 

• 

Total gross. 

. -200 

468 

00 

QO 

696 

825% 

■ 286% • ■ 


Price per gross . 


.80 

• 1.25 ^ 

1.75 

2.50 

3.00' 


Tot|l value .... 

. 120.00 

374.40 

985.62 

128.00 

833.75 

889.60 

• 


$4,428.27 

2774% 


1.60 av.. 



• 

’ WEEK ENDING 4/17/18. 

100 

160 

\ 

200 

300 .. „ 

• 




thru 

thru 

thru 

and .■ * 

— 

’ - ^ 

• 60 cts. 

B.I. 

140 

196 . 

. 295 

over . . 


Friday 11 .. '..., 


• • 

• « 

, , 



• 

Saturday 12,... 


• • 

• • 

, 

250 

6 

Monday 14. 

.....——6- - 

104 

9 

5 

26 

10 • 

. 

Tuesday 15 .... 

. 5 

11 

30 

• 8 

26 

1 . ■ - 


Wednesday 16 .. 

. 10 

10 

7 

4 

14 

6 . . 

• 

Thiursday 17 . 

. 55 

173 

276 

» 

217% 

365 

198% . 

• 

Total gross ..'.. 

. 76 

298 . 

“322 

234% 

.■ 681 

220% 

, 

Price per gross . 

.•... •. .60 

..80 

1.25 

. 1.76 

2.50 

3.00 • 



■■46.60 

m4O.412.50 

410.38 1.702.58 

661.50 


• 

' 1852 gr. 


$3,460.88 


$1.89 av. 



Friday 18 ..... 9 

Saturday 19. 

Monday 21 ...... 63 

Tuesday 22 . -28 

Wednesday 28 .. 15 

Thursday 24.10 


WEEK ENDING 4/^/13. 


60 cts.- 
9 1 


Total gross ..;.• 116 " 486 ’ 379V 

Price per gross.’ .60* • .80_. 1.2 

Total value.69.00 388.80 474.8 

" $3,820.81 1904 gr. 


100 

150 

200 

300 -:-:—-- 

thru 

thru 

thru 

and -- 

140 

196 ' 

296 ■ 

over - 

- 66 

. 9% 

122 

95 ■ • _1 . 

•81- 

13 

52% 

16 - - 

79% 

20 

83 

17 

- 115 ‘ 

101 

OVo 

163% 

28 ■' 

• 6 

*'72 

16% 


■ .rll 

. .. 

no 

. 100 ■ ■ . ■ ' 

•379% 

148% 

398% 

381% 

. 1.26 

1.76 

2.50 

• 8.00 \ 

474.88 

259.88 

988.76 1,144.60 • 


$1.74 av. 


V - 










































\ 



; . . DEnalDANT’S VmiBIT 6 . . . 

V«la« of •hipmentfl for. week en^^ April 24, being p»rt of data for 
fliu^olal iheel. * 

.• — • ■ • • V, • / 11.86 

'' ’ I 88.87 


Shipments Week Ending 4/24/18 
Ipr. 18 400.76 

“ ■ 19 482.00 

“ 21 1146.06 

“ 22 1467.95 

“ . 28 706.68 • ■ 

*• 24 1245.67- _ 


6488.78 - / • ■ 


/ 24.84 

1 • 

4 • ^ 

^ I 114.00 



• \ 29.89 

" ' 4 • / 

* 

) 17.84 
_ 2lBt< 16.07 





















^ ' DEFENDAMT’S EXeniT 7.' 

Three pencil sheets (the last two lines of which are in' Frank’s handwrit* 
ing), p^rt of data for financial sheet. 

F A C Tv O R Y R E C O R D 


National Pencil Company, Atlanta, Ga. 


PENCIL STOCK 


Week Ending 


DATE 


/ & , s <a’,a :i jg I S I I I I I g I ^ J 
S_ 8 s.s - - I S H - g I - - - - - ' 


fit (U flLi flk 

(O CO £ (O CO ^ ^ 

S I 2ig I 

N 35 ^ is 


Apiil 17, 1913 
a M ^ 


•- 

64 

40 

61 

36 



13 



• 



. .4 


iL 

163 


25 



66 

■ 

■ 

m 

■1 

46 

■ ■ 1 





















































































— , DErEMDANT’S EXHIBIT 7-;-0(mtinn6d. • 

Three pencil sheets (the last two lines of which are in Frank's handwrit¬ 
ing), part of data for financial sheet. 

F A-C TORY R E C O R D 


National Pencil Company, Atlanta, Ga. 


PENCIL STOCK 


Week Ending 


April 17, 1913 
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DEPENDANT’S EXHIBIT 7-T-Oontlnti«d. 

‘ 

Three pencil sheets (the^last two lines of which are in Frank’s handwrit¬ 
ing)^ part of data for financial sheet. _ .. . • 

F A C TOR Y RECORD 


National Pencil Company, Atlanta, Ga. 


PENCIL STOCK 


DATE 


III I I II I I i I si 5 I 


I 


Week Ending 


mm s 


i 

■-) 

n) 

35iJ ^ 

9 

CLi 

Ori 


& 

(O 

(/5 

5'^ a: 

p 



P<g H 

n 




< 


• 



April 17,' 1913 

1^ I HI sLsS 


D S 3 


i 


April 11 _ 

_^__ 

14 19 


M_ hy, 52 

72 


29 19 
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DBPENDAOT’S EXHIBIT ft-(Oontinned) 

/ 183.70 
■ — / .13.04 

I 23.98 


29.45 

29.18 

28.80 

260.00 

20.00 

23.04 

18.49 

14.13 

30.00 

27.70 

5.13 


204.32 

644.40 

145.00 

63.33 

28.00 

27.76 

13.48 

119.29 


Eight carbon copies of eight letters, all dated April 26, 1913, and ad¬ 
dressed to-. 

Schroder & Lombard Engraving Co., 18 Franklin St., N. T. 

: Henry Diston ft Son^Phihidelphia, Pa.' — » - - 

_ J. G. McCrory Co., 621-Broadway, N. Y. ' ' ' __ 

Southern Bargain Honse, Richmond, Va. . 

American Zylacq Co., Inc., 8 Livingston St., Newark, N. J.' 

A. J. SoBsner, 154 Duane St., N. T. 

-The Pullman Co., Chieago, HI. ' ' 

Schroder ft -Lombard, 18 fVanklin St., N.i Y. ~ , 


National- Pencil (^mpany, ^ 


each letter are the initials “ LMP :HH.” ~ . ■ ' 

Each letter acknowledges receipt of letter received from the firm ad¬ 
dressed and~whoso names are set forth above (which original letters from said 
firms are attached to the respective carbon copy Which it purports to answer),H 
and have to do with -matters of business connected with the National Pencil 
Company. ...••. 
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DirSNDAlVT’B IZHIBIT 9. 

. A large book containing all of the financial sheets of the National Pencil 
• Company, beginning with the week ending November 25, 1909, and ending 
with the week ending April 24, 1913. Each of these sheets purport to cover 
the financial operations of the National Pencil Company for the respective 
—week naihed thereon, and in form is identical with the sheet of April 24, 1913, 
set forth-herein as “Defendant’s Exhibit 2.” 




DEFENDANT’S UHIBIT 10. 

- • small'receipt book containing the following receipts: 

April 19, 1913. Received of National Pencil Co. 15 cents—kerosene. 
(Signed) Nute Lee, P. . • ’ 

April 21,1913. Received of National Pencil Co. 75 cents^type (Signed) 

A. Mann, P. 

April 21, 1913. Received of National Pencil Co. two dollars—dray. 
(Signed) Truman McCrary. \ * • 

April 21, 1913. Received of National Pencil C(^. $2.50—oases. (Signed) 

■ John Glass. ’ \ ’ 

• April 21, 1913. Received of National Pencil Co. 35,cents—express, War-- 
ner. (Signed) So. Express Co., P. 

April 21,1913. Received of National Pencil C(o. 50 oents^postage stamps. 
(Signed) A. Mann, P. ^ , "l 

April 21, 1913. Received of National Pencil Co. 3 oentsv-parcel. post. 
(Signed) A. Mann, P. • _ ^ — 

April 22, 1913. Received of National Pencil Co. $2.00, rent two weeks 
typewriter. (Signed) Underwood Typewriter Cof., P. 

• April 22, 1913.- Received of National Pencil Co. $1.25—cases, (Signed) 

Dan Reid, P. , - ' \ 

April 22, 1913. Received of National Pencil Co. $1.70—dray. (Signed) 
Truman McCrary. . — • ' ‘ 

April 22, 1913. Received of National Pencil Co. 46 cents—supplies. 
(Signed)'llr. Sehheegsuw. T 

^pril 22, 1913. Received of National Pencil Co. $3.60—cases. (Signed) 
John Glara, P.' • 

April 23, 1913. ^Received of National Renoil Co. $1.76—oases. (Signed) 

■ Djm Reid, P. 

April 23, 1913.- Received of National Pencil Co. 86 cents—inv. 2-1-18..^-^ 
(Signed) King Hdw. Co., Green. 

April 23, 1019.— Received of National Pencil Co. $1.607—dray.—(Signed)” 
Trumui McCrary. • • . ’ . '• 

April 24,1913.. Received of National Pencil Co. 60 cents—postage stamps. * 

(Signed) A, Mann, P. ’ . . • - 

. 'April 24, 1913. Received of National Pencil Co. $11.60—tinsmith job. 
(Signed) Paul Armbmstr R. P. D. No. 3, i^tlanta, Ga. 














. f- 

-,5C- 
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7 *~ DEPENDANT’S EXHIBIT 10—(Oontinued). 

* ^ * * . * ' 

April 24, 1913. Received of National Pencil Co: 18 cents—parcel post. 

(Signed) A. Mann, F/ ^ • 

April 24,1913/ Received of National Pencil Co. 5 cents—thread. (Signed) 

A.-Mann, F, . • ' 

April 24, 1913. Received of National Pencil Co. $1.00—dray. (Signed)' 
Truman McCrary. 

April 26, 1918. Received of Na^onal Pencil Co. 10 -cents—carfare. 
(Signed) A. Maiiu, F. ' 

April 26, 1913. Received of National Pencil Co. $2.00—dray. (Signed) 
Tromah MoCrary. 

April 26, 1913. Received of National Pencil Co. 75 cents—express. 
(Signed) So. Express Co., F. ^ 

April 26,1913.’ Received of National Pencil Co. $4.00 time for office work. 
(Signed)‘Herbert Wright, F.. 


DEFENDANT’S EXHIBIT 11. 

Oomparlson 8)ie«t, 1012-1913, being part of data for financial sheet: 


Comparison 1912-13. . ' ' " “ _ 

* • Week Ending Apr. 24/13. 

(45 hrs.) 1912. ' 1913 

^ Payroll...$ 1,036.15 $1^52.55 

Maehine Shop t. .;. 47.75 •>. 70.00 

Expense... 1,584.55 , 1,628.20 

•Material Cost... 1,271.46 1,662.55 

Total Expenditures...'.■‘2,856.01 ' 3,176.76 

Net 'Value Productions. 2,481.22 3,066.31 

Apparent Results—Defioit. 424.79 Def. 109.44 

..^JTaiae shipments.-.. 3,328.22 5,438.78 


— -• ■ * ' 

• 

-2,609 Gr. 

- . 4,874 Gr. - 

Productions: Net : . 

'Good.. 

Medium . . ;.... 


... 2,182V4 
... 467^4 

... 829 

• - 2,719y2 

700 

.. 629y2 

Cheap . . 

-Jobs . ... 


... 646 •- 

... 300 

699 

791 

Per cent. Jobs.. 


.... 

• 29% 


Remarks: 

‘ 19120 66 hrs. work. 




























1=1 -« 

'. -I • 
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DEFENDANT'S EXHIBIT 


P«ge 56 of House 
. ^esmani 
'n87—i). p. 

7188— 1). P. 

7189— D. R 

t 

7190— D. P. .. . 

7191— D. P. 

7192— D.P. . 

7193— Mail, U. S. 

719^H. G. • • 

7195— Factory 

7196— Jno. Lawiie 

7197— Q. h! ' . • ■ 


Bo<^ of National Pencil Company 

I Ship to Kind 

./i F. W. W. CJo. No. 57 Regular 

; [If. W. W. Ck). No. 68 Regular" 

|f.*W. W. Co.. No. 253 • FUgnUr 

;■ l^F. .W. W. Co. No. 5^ ■ Regular 
: j! ; • . ' , 

-• ; F. W. W. Co. No. 25 Regular 

•; .1 ip. "Wi W. Co. No. 262 ■ Uiegular 

■ •• I : 

:. -iSoo 5 and 10c Store ■ Regular 

•••«•** 'i*' • 

• j 'B^tdl Bros. Co. ; Regular . 

V-h :.i : ;i • : 

; ’ Montag Bros. I Regular 

* John M^gus'Co. Regular • 

: I- 

, R. E. Kindell Co. |. Special • 


Order No. 
4/24/13 
4/23/13 
4/22/13 
4/22/13 
4/24/13 


' City-State 
St. Joe, Mo." 
Terre Haute, Ind. 
Logansport, Ind. 
DeKalb, HI. / 
Wilkesbarre, Pa. 


Date Rec’d How ship 
‘ 4/26/13 At'once 


A/^/13 
4/26/13 ■ 
4/26/13 
4/26/13' 


At'once 
At once 
At once 
■ At once 


■ ! 

I Page 57 , •. 
' Shaped 
j '4/28/13 • • 

■ 4/28/13 
J 4/^A3 
•• 4/^/13 ■ 
4/28/13 


Riegular 

1 

4/24/13 

Saratoga Springs, N. Y. 

4/26/13 

At once 

4/28/13 1 

1 

Regular 

C4355 

Sanh Ste. Marie, Mich. 

4/26/13 

At once 

7/9/13 

Regular . 

i 4/23/13 

Dubuque, Iowa 


4/26/13 

At once 

5/6/13 j 

Regular 

1 4/26/13 

- Atlanta, Ga. 

• 

4/2^/13 

At once 

’ *6/9/13 • 

1 ■ • . # 

Regular • 

1 *' 

• 134 

Chicago^ Ill ■ 

• 

4/26/13 

At once ' 

4/28A3 

^ a 

Social 

: 4/24/13 

Cincinnati, Ohio 


•4/^/13 

' At once 

« * 


M • 


9 


.. 266 
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DEFENDANT'S EXHIBITS 14 TO 24, INCLUSIVE. 

Eleven original orders addressed to the National Pencil Co., Atlanta, Qa., 
signed by the following firms: ' _ 

F. W. Woolworth Co.,. Store No. 57, St. Joeseph, Mo. 

P. W. Woolworth Co., Store No. 68, Terre Haute, Ind. 

P. W. Woolworth Co., Store No. 263, Logansport.-Ind. 

P. W. Woolworth Co., Store No. 585, DeEalb, III. 

P. W. Woolworth Co., Store No. 25, Wilkesbarre, Pa. 

P, W. Woolworth Co., Store No. 262, Saratoga Springs, N. Y. 

Soo 5 and 10 Cent Store, Sault Stc. Marie, Mich. 

Beutell Bros. Co., Dubuque, Iowa. ■ 

Moutag Bros., Atlanta, Ga. - 

John Magnus Co., Chicago, Ill. — 

R. E. Eindell & Co., Cincinnati, 0. - ’ 




Said orders request the National Pencil Company to ship to said respec¬ 
tive firms, at once, certain merchandise (pencils) noted therein. Each of said 
orders describes the quantity of pencils desired, the style number and a com¬ 
plete description of the kind of pencils wanted, name, color, shape, etc. ..On 
each order respectively is stamped the National Pencil Company’s number 
as follows: "House No. 7187; House No. 7188; House No. 7189; House No. 
7190; House No. 7191; House No. 7192; House No. 7193; House No. 7194; House 
No. 7195; House No. 7196; House No. 7197; House No. 7198; House No. 7199." 
There is also stamp ed on ea ch of sam orders the following: "Acknowledged, 
April 26, 1913, by H. H.," and also "Shipped complete, April 28, 1913," with 
the exception of the order of B. E. Eindell & Company, House No. 7197, which 
i8_marked on the face of it "Cancelled June 17, 1913," the letter of R. E. 
Eindell & Company ca ncell ing said order being attached thereto. 
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DEFENDANT'S EXHIBIT 26. . 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 
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DEFENDANT’S EXHIBIT 26. 

' Reqiiisition sheet in handwriting of Leo. M. Franks as follows: 


House_No. _ ■ » ,* * - 

7188 *>«•- Appll 8 fl ,lP 1 3 — 

-=- ■ Order No._^ 

NATIONAL pencil CO., 

MANUFACTURERS 

Ship to— VJUJ I U Oft,— i - ilM-At - T e rr A- Hau 

Ship WI.«« ftnifT • - 

. Remerksi-- - ..lad . 

























DEFENDANT’S EXHIBIT 27.. 

Requisition sheet in handwriting of Leo. M. Frank, as follows j 


House NO. ' ■ • 

7189 , . r,... AHFll 2a.l913_ 

■ ort«N.._4!ss 

NATIONAL PENCIL CO., 

MANUFACTURERS “ 

Ship g.W.W.Ott^ _ m _ At _ Logansport 

. Ship When_At .tfPffe___!- 

Remarksi o/o Pemia Ry ^ Inds 



















t 



Houae No* 
7190 


S«I**iiMn\D*P 
BUI to /- 


Ship to 
Ship When 
Renuuh*! — 


Dete--_Agy.f, _i9l_ 

“ I ___ Order Wn. 4/22/13 

NATIONAL PENCIL CO., . . 

MANUFACTURERS 

F.W.W.Co. #585 _ A. 347 E. Main St. 

_ at onoe DeKalb. Ill. 

























. _ DEFEITOANT'S EXHIBIT 29. 

Requisition sheet in handwriting oLLeo. At. Frank, as follows 


_ Order No._ 4/24^5 

NATIONAL PENCIL CO., 

. MANUFACTURERS - - ' 

Ckin dA F.W.W.Co. J26 A. Wilkes-Barre. 


SUP wt.>n 0/0 Psnna Ry _ Penna 

Remtrfce: _at onoe_^^ 

































) 



r' 


fs 






. DEFENDANT'S EXHIBIT 30. 


Requieition sh^et in handwriting of Leo. M. Frank, aa follows: 

House Ho* . 

7192 -: -bsts_ APff Sg>1913 _i9i_ 

_ n,d«, Kn. , 4/24/15 . 

NATIONAL PENCIL\CiO., 


MANUFACTURERS 


























i 
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DEFENDANT’S EXifelBIT 81. 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 


House No; 
7193 ■ . 

SalMinsnl IIaII 
BUI to ; 


Date. 


Apr-li: -2a, 1913- I9t_ 
- Order No. C435S _i- 


NATIONAL PENCIL CO., 

MANUFACTURERS 


Ship Soo 6 & lOo Store _ a* Sault Ste.Marie, 

Ship August iBt • ■ 

Remarks: _ - _ 



















' DEFENDANT’S EXHpiT 82. 

Requisition sheet in handwriting of Leo. M. Frank,-as follows: 

House No* 

7194 —_ Apr. 26^1913 _i9i_: 

^^_ O'*' no._4/83Z15 

NATIONAL PENCIL CO., 

MANUFACTURERS 

■ Ship Bastsll Bros. Co. _ At 819-8.59 .glay gtr, 

^ship wi.«« at onoe_Dttfrwquy* XQwa 






























t 






DEPENDANT’S EXHIBIT 38. , 

-—^Requisition sheet in handwriting of Leo. M. Prank, as follo’ws: 

House No,■■ ‘ L 

7196 . n.,. April 26.191 


SslMinan\ Faoty 
BUI to ;- 


Order No.. 


4/26/13 


NATIONAL PENCIL CO., 

MANUFACTURERS 

Ship «« MoPtag Bros, _ At • 


Ship 'When. 
Remerkei _ 


At onoe 


• Atlanta, 
Qa. 


SalM N*. Amounl Ntmi c 

- 136 x ~60 SlkB. Bub. 

1900 10 added 4/29 

1920 lO” TrauBferret 
1640 10 ■ 

1910 10 ■ 

40x 50 added 6/6/ 

420x 2 " 

420x 10-^ 672 


Ntmi or Rimirkt j paypeT: 

ub. 35 gro.PtB, 1150 


added 5/6/ 










































- • DEFEin>ANT’B EXHIBIT 34. ■ 

"^Requisition sheet in handwriting of Leo. M. Prank, as follows: 

House No. 

7190 Date April 26,1913— 

.Tno Lawrle ft Sana __ Or<lerNo.J^ 

NATIONAL PENCIL CO., 

MANUFACTURERS 

ShipTfthn IlftgHiiH Go-_At 1Q.5.5 _W.a. 25 

Ship Whan at onoe_ - — -=-^- 

Remarks: — O hl Ofl B O >— 

SalMNo. Amounl Hum or Rtmirkt ■ ApPll|28, 19]|3 

166x^ 26 


Hum or Romorkt ■ April I 28 , 1913 

26 “ 


Coopiate 


Bate- 

Shlpm ant_ 

April 28.1M3 


















Sail 

BUI 


Site"}- 




Order No.. 


Ship to 
Ship WhM. 


NATIONAL PENCIL CO., 

- - MANUFACTURERS 

■_:_At_ 














I 







#) 
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DBFBNDANT’S BXHIBXT 86. 


Statement of James Oonley Made to John B. Black and H. Soott at Police 
* Barracks, Atlanta, Oa., Sunday^ May 18, 1913. 


for work, at the pencil factory at 7:05 a. m; 

(Signed) 


/ 

-JAMBS CONLEY. 


^—ir 




\ • 




My fnll name is James Conley. I reside 172 Rhodes Street with Lorine 
Jones, who claims to be froin Marietta, Qa. This woman is not my wife, and 
I liave been living with her a little over two years. I have been Iiaving in¬ 
tercourse with Lorine Jones. I have been employed as elevator man and 
roustabout at the National Pencil Co. factory in Atlanta for the past two 
years. Before going to the pencil factory, I was employed by Dr. L. Palmer 
at Broad and Mitchell Streets, Atlanta, as a buggy driver. I worked for him 
for about one year. Previous to that time I worked for the Orr Stationery 
Co., Atlanta, as driver of wagon. Previous to that time I worked for Adam 
Woodward, as a stable hand for a year and three months. Previous to that 
time I worked for Mr. Copes wood -yar d, Atlan t a, f o r fiv e yea r s. —l amTiow 
27 years of age, single. 

. . On Saturday, April 26, 1913, I arose between 9 a.m. and 9:30 a. m. and 

.ate my breakfast. At 10:30 I left the house, 172 Rhodes Street, and went to 
Peters Street and visited a number of saloons between Fair and Peters and 
Haynes and Peters Street. I purchased a half pint of rye whiskey from a 
negro who was walking, along Peters Street about 11:00 a. ra., 1 paying-40 
cents for this whiskey. I visited the Butt-In saloon and went back to the pool 
tables and saw three colored men shooting dice, and I joined them and won 
90 cents from them. I then purchased some beer, paying 15 cents. I then 
walked up the street and visited Early’s beer saloon, purchased two beers and 
wine, paying ten cents for same. This was all the money I spent on Peters 
Street, and I arrived homo at 2:30 p. m. and I found . L. Jones there and she 
asked me if I had any money. I replied yes, and gave her $3.50 (one dollar 
in greenback, and the rest silver money). I drew $3.75 from the pencil fac¬ 
tory on Friday, April 25, between 6:00 and 6:30. I spent 15 cents for meats 
on Friday night. Before receiving the $3.75 I did not have any money in my 
pocket. At 3:30 p. m. or 4:00 p. m., Saturday, April 26, I purchased 15 cents 
worth of beer and then returned to the house, and sent the little girl out to 
> get ten cents worth of stove wood and hvo cents worth of pan sausage. I ft- 
mained at home all Saturday night and at 12 o’clock noon, Sunday, April 27, 
I walked up on Mitchell street and'got a cigarette, remaining there until 12:45 
p. m., and returned home, remaining until 6:30 p. m., when I went to my 
mother’s house, 92 Tattnall Street, and got my lunch, and then returned home 
and I remained at home until Monday, April 28th. .On April 28th 1 reported 
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DEFENDANT’S EXHIBIT 37. 
Statement ,of James Oonley of May 24, 1913. 


STATE OF GEORGIA, 
COUNTY OP PULTON. 


Personally appeared before me, the undersigned, a Notary Public, in and 
for the above State and County, James Conley, who being sworn on oath 
says: “ • - 

On Priday evening before the holiday, about four minutes to one o’clock, 
Mr. Prank come up the aisle and asked me to come to his office. That was the 
aisle on the fourth door where I was working, and when I went down to the 
■office he asked me could I write and 1 told him yes I could write a little bit, 
and lie gave life a snatch p¥d and told me what to put on it, and told me to 
put on there “dear mother,” “a long, tall, black negro did this by himself,” 
and he told me to write it two or three times on there. 1 wrote it on a white 
scratch pad, single ruled. lie wont to his desk and pulled out another scratch 
pad, a brownish looking scratch pad, and looked at my writing and wrote on 
that himself, but when 1 went to his office he asked me if I wanted a cigarette, 
and I told him yes, but they didn’t allow any smoking in the factory, and he 
pulled out a box of cigarettes that coat 16 cents a box, and in that box he had 
.$2.50, two paper dollars and two quarters, and I taken one of the cigarettes 
and handed him the box and 1 told him he had some money in the box, and he 
said that was all right I was welcome to that for I was a good working negro 
around there, and then he asked me where Gordon Bailey (Snowball they call 
him) was, and I told him on the elevator, and he asked me if I knew the night 
watchman and I told him no sir, I didn’t know him, and he^sked me if I ever ^ 
saw him in the basement and I told him no sir, 1 never did see him down , 
there, but he could ask the fireman and maybe he could tell him more about 
that ,thau 1 could, and then Mr. Prank was laughing and jollying and going 
on in the office, and I asked him not to take out any money for that watch man 
1 owed, for 1 didn’t have any to spare, and he told me he wouldn’t, but he 
. would see to me getting some money a little bit later. He told me he had some 
wealthy people in Brooklyn, and then he''held his head up and looking out 
of the corner of his eyes and said “Why should I hangt” and that’s all I 
remember him saying to me. When 1 asked him not to take out any money 
- for the watch, he said you ought not to buy^ny watch, for that, big fat wife 
of mine wants me to buy her an automobile but he wouldn’t do it; I never did 
■ see his wife. On Tuesday moming^fter the holiday on Saturday, before Mr. 
^anX got in jail, he come up the aisle where I was sweeping and held his 
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head over to me and whispered to me to -be a good .boy and that was all he 
said to me. 

(Signed) JAMES CONLEY. 

Sworn to and subscribed before me this 24th day of May, 1913. 

(Signed) ’ ' Q. C. FEBRUARY, 

• Notary Public, Fhilton County, Georgia. 

'<_(Seal) 

• ** * * 
DEFENDANT’S EXHIBIT 38. 

'Statement of Jim Oonley, May 28, 1918. 

STATE OP GEOTOIA, „ ' ' 

COUNTY OP PULTON. • 

Personally appeared before me, a Nortary Public, in and for the above 
State and County, James Conley, who being duly sworn, on oath says: 

I make this statement, my second statement, in regard to the murder of 
'"Mary Phagan_at the National Pencil Factory. In my 1 tnn/to 

the statement that I went to the pencil factory on Friday, April 25, 1913, and 
. went to Frank’s ofiSoo at four minutes to one, which is a mistake. I made this 
statement in regard to Friday in order that I might not be accused of know¬ 
ing anything of this murder, for I thought that if I put myself there on Sat¬ 
urday, they might accuse me of having a hand in it, and I now make my sec¬ 
ond ‘and last statement regarding the matter freely and voluntarily, after 
thinking over the situation, and I have made up my diind to tell the whole 
truth, and I make it freely and voluntarily, without the promise of any reward 
or from force or fear of punishment in any way. 

I got up Saturday morning, April 26th, between 9 and half past 9. 1 was 
at home, 172 Rhodes Street. There is^ a clock on the Atlanta University and 
I looked at that clock after I put on my clothes; I went^ to the door and 
- poured some water out of the wash pan and then I looked at the clock on the 
Atlanta University, but I'forgot what time it was exactly, but I remember 
it was between nine and half past nine. Then I washed my face and I eat 
some steak and some liver and bread and drank a cup of tea, and then I sat 
down in a chair a little while, about ten minutes, I guess, and then I told my 
wife to give me back the three dollars at^I would get some paper money 
to keep her from losing it, to pay her rent with, and she gave it to me, and 
I told her I was going \to Peters Street, and I went to Peters Street, and 
^topped at the beer saloon near the comer of Peters and Haynes Street 
and I bought two beers there for myself and give another fallow a >eer, I 
don’t know what his name was, but they call him Bob. 'I'don’t know where 
he works, but he had a whip over his shoulder. I stayed in that saloon 3 or 
4 minutes, just long enough to drink that beer; and then I walks up to the 
Butt-IitJSaloon and walks back to the pool table, and there were four fellows 
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. back there Hhootiug dice, iivc with me, one was named Joe Bobs, and one was 
named Bob Williams, and I won 90 cents. I don’t know how, long .we were 
shooting for we wore shooting on the sly, unbeknownst to the bar tender. I 
guess we were shooting about ten minutes, and then I come to the bar and 
bought a glass of beer there at the Bult-In Saloon, ^d then I went to Early’s 
beer saloon on Peters St. and I bought a glass of beer there and I walked back 
to the toilet and stood there and made a cigarette and then bought another 
glass of beer, and I come out and bought a half pint of whiskey and I drank 
some of the whiskey, and then I started to the Capitol City Laundry and on. 
my way there I met Mr. Frank, at the corner of Forsyth and Nelson Streets 
going to Alontags, and he told me to wait a few minutes, and he asked 'me 
where I was going, and I told him I was going to the Capitol City laundry to 
see my mother, and he didn’t say nothing, only he said to wait a minnte until 
. he come back, that he'was going to sec the ^lontags, and I stood there until 
he come back, he was gone about 20 hiinutes, I guess. He come back and 
told me to come to the factory, that he wanted to sec me, and I went to the 

_factory with him, walking behind him, and he stopped at the Curtis Drug ' 

Store at Forsyth and Mitchell Streets and he got a drink, and I waited on the 
outside until he come out, and then he told me to come on and I went to the 
factory with him. He had a box with hiRi, which he carried with him to the 
Montag’s; it has an opener to it, and after we got to the factory, Mr. Frank 
took the box and put it there at the trijsh barrel, which was just to the right 
of the steps as you go in, he put a box there for me to sit on. There was 
some great big boxes back further. He told me to sit down there until I 
heard him whistle. He just took his foot and pushed a box over there for 
me'to sit on. Then he told me not to let Mr. Darley see me, and after Mr. 
Frank went up the steps, in a few minutes here comes a young lady down¬ 
stairs, that was Miss Mattie. I think she had on a dark red suit and a rain cloak 
and a parasol in.her hand, but I didn’t notice her hat. Then here comes Mr. 
Darley down, and he had on a gray suit of clothes, didn’t have any hat on 
his head, and he stopped Miss Mattie at the front door, and when he stopped 
"her I saw Miss Mattie with a handkerchief wiping her eyes', it seemed to me 
like she had been crying, and then I heard Mr. Darley say to her, “Don’ti 
worry, I will see that you get that next week,” and they stood there and 
talked. awhile, but I could not hear anything else they^aid, then she went 
, on out the door and Mr. Darley came back up the steps, and Mr. Darley stayed 
up there a good while, then he come down and left and I did not see him 
anymore. Then here comes Mr. Holloway dowtf, about five minutes after Mr. 
Darley had gone; Mr. Holloway went out on the sidewalk and stood there 
three or five minutes-and then he «'ome and went back up the steps, and then 
here come another colored fellow, a pegged-legged one, and he went up the 
steps, he had some bills in his hands, and Mr. Holloway come back down-with ' 
the pegged-legged one and went out on the sidewalk and looked at the fel¬ 
low’s wagon; but what he said to him I don|t kno^’ It was a wagon that 
had sides to it and I didn!t see the name on it. It wasn’t a.regular dray, I' 
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don’t think, it looked like it might have (iomo from that plate glaas company 
on Alabama street. Then Mr. Holloway went back upstairs and it wasn’t 
long before Mr. Holloway come back down and was gone for good. I don’t 
know how longf, but I guess lie stayed upstairs long enough to put on his coat 
and hat. I saw Mr. Holloway turn up to his right towards Hunter Street, 
then there comes another lady into the factory, and she had on a green look¬ 
ing dress, she works on tl]e fourth floor, and she walked with her head down, 

. sort of stoop shouldered, she works for Arthur White. She stayed up there 
7 or 8 minutes and then she come back down with her money in her hand, and 
she stood just a little opposite me and tore the envelope open right there and 
took her money out and counted it, and she shut her hand up and went out 
the door and she turned towards Hunter Street, and about 15 or 20 minutes 
after there, there wasn’t any passing at all, and I sat there on the box with 

■ my head against the trash barrel. I stretched my feet out and. put my fiat in 

■ my lap, but. I couldn' say whether I wenf to sleep or not, and the next -thing 
that attracted m.v attention, Mr. Frank whistled for me twice, just like this 
(indicating), and when he whistled I went on up the stairs and the double 
doors on the stairway were closed and I opened them and they shut them¬ 
selves, and Mr. Prank was .standing at the top of the steps and he said, “You 

• heard mQ, did you?’’ and I said “Yes. sir,’’ and Mr. FVank grabbed me by 
my arm and he was squeezing my arm so tight his hand was trembling. He 
had his glasses on, and he'had me just like he was walking down the street 
with a lady, and like he didn’t want me to look behind me at all, and I 
thought it was because he had me so tight that made him tremble, and he car- 
jried me through the first office and into his private office, and then he come 
baek in there, and he didir’t say nothing, he grabbed up a box of sulphur 
matches, and he went back in the outer office, the door was open between his 
office and the outer office, and then he saw two ladies coming and he said to " 
me,'“Gee, here comes Miss Emma Clark and Miss Corinthia Hall’’ and he 
'come back in there to me, he was walking fast and seemed to be excited, 
and he said to me. “Come right in here, Jim.’’ and he motioned to the; 
wardrobe and I was a little slow about it and Mr. Frank grabbed me and gave 
me a shove and put me in the wardrobe and he shut the d oors an d told me to 
stay there until after they had gone, and I just heard Miss Emma say “Good 
morning, Mr. Frank, are you alone?’’jind Mr. Praiik said'“Yes,” and I 
couldn’t hoar them say nothing else, but I didn’t know it was Miss Corinthia 
•Hall tmtil Mr. Prank spoke and said it was, but I heard Miss Emma’s voice; 
they didn’t stay there long, until they were gone. I didn’t hear them. The 
next move was Mr. Frank come and let me out of the wardrobe. I don’t 
remember Miss Hall and Miss Clarke using the telephone, if they did I didn’t 
hear them and I didn’t "see them myself. I stayed in the wardrobe a pretty 
goo.(jl while, for the whiskey and beer I* had drank got mo to sweating. I 
couldn’t hear them talking, only I heard Miss Emma say, “Good morning,’’ 

If they had been, talking loud I could have heard them, “but if they were talk¬ 
ing low I couldn’t. If they went upstairs, Mr. Frank must have kept right 
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bebuid them, to see that they didn’t take off anything. Then after awhile 
Mr. Frank he come into the office and he pulled out one of those round chairs 
from under the desk. The first, thing, he let me out of the wardrobe and I 
said, "I got too hot in t^ere," and he said “Yes, I see you are sweating.’’ 
When he opened the door I was fixing to step out, and his eyes were looking 
larger than they usually look, and he jerked the door open and I wasjright 
thero^in front of the door, and then Mr. Frank said to me to sit down in a 
chair, in the one that turns all the way around, and when I sat down he told 
me to get up and shut the door; that was the door between his office and the 
stenographer’s office, and I got up and shut it, and he said, “Jim, can you 
write.’’ He was sitting down facing me and he brushed back his hair and 
I said “Yes, sir, I can write a little bit, Mr. Frank,’’ and then he give me a 
pencil that he got off the top of his desk, and there was nothing oh It, he 
turned a sheet over for me to write, and then he told me what to put there, 
he told me to put on there “dear mother, a long tall black negro did this 
by hissplf,’’ and when I weifl to put down “negro’’ I put it “n-e-g-r-o-s’’ 
and he said don’t put no “s’’ there, he said that means negros and he said 
now rab the “s’’ off and I rubbed the “s’’ out, and he said, “It means just 
one person like yourself,’’ and he told mo to write it again and I written it, 
and he looked at it and slapped me on the back and said “That’s all right, 
old boy,’’ and he said “write it again,’’ and I written it for him three times. 
Then Mr. Frank reared back in his chair and asked me if I wanted a smoke 
and I told him “Yes, sir,’’ and he taken out a cigarette for himself and handed 
me the box and he sort of turned around when he handed me the box and I 
taken out a cigarette and he handed me the box of matches, and I taken out 
a cigarette and lit it and saw some money in the box and I handed the box 
of cigarettes back and he told me that was all right to keep them, and I told 
him he had some money in the box and he said that was all right, I could 
have that. I taken it and stuck it in my pocket and then Mr. Frank looked 
around at me and held up his head towards the top of the house and said; 
“Why should I hang, I have wealthy’ people in Brooklyn.’’ I didn’t know 
what he was talking about, I didn ’4^ave any idea in'the world what he was 
talking about, and he was winking and rubbing his hands together and touch¬ 
ing me on the shank with his foot and took a deep breath, he said “Why 
should I hangt’’ and shook his head and rubbed his hands together. Then 
he asked me where was Snowball (Gbordon Bailey), and I told him I didn’t 
know sir, and he asked mo did I know the night watchman, and I told him 
no sir, I didn’t know the night watchman personally, I just knew him by 
passing him, and he aake^ mo if I had seen him in the basement at any time 
and I told him no sir, that he would have to ask the fireman about that, for 
he was down in the basement more than any of us was,, and when I told Mr.' 
Frank that he stuck one finger in hia mouth and said “S-s-sh, that’s all right,’’ 
and then Mr. Frank told me he was'going to take that note I had written 
. and send it off ih.,a letter to his people when he wrote, and recommend me to 
them, because I was a good working negro around there, and he liked me. 
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"and wRgln Mr. Frank said that I said “Don’t take out another dollar for that 
watohman,” and he said “All right, I won’t," and he said, “I don’t see why 
yon.want to buy a watch, because th4t big fat wife of mine wanted me to' 
•buy her an automobile but I won’t do it." I didn’t say nothing about that 
for it didn’t concern me, and didn’t jjeem to concern the subject he was 
talking about at first, and then Mr, Prank told me when he wrote that lettdr 
he would not forget about me and he said “'Well, I will see you later about 
this,” and I said “All right, sir,” and then he reached in his pocket and 
pulled out his watch and said, “It is nearly time for me to bte going to din¬ 
ner," but I didn’t look at the watch. Then I asked Mr. Frank if that was 
all he wanted with me right now, and" he said yes, and then I asked him 
again, “Do you mean I can have what’s in the box sure enough, Mr. Prank,” 
and he said “Yes," but all the time though he was talking andgollying and 
going on with me, and I began to think it was something, for a white man to 
bo playing with a negro, and during the time he cast his eyes up to the top 
of the house and said, “Why should I hang, I have wealthy people in Brook¬ 
lyn.” I never did know where Mr. Frank’s home was, I.thought this was his 
home all the time. Then Mr. Prank qaid “I will see you Monday, if I live 
and nothing happens, James," and I said “Well, is that all you want for 
good, Mr, Frankf" and he said “Yes," and I saw him go to his desk and take 
out a brownish-looking scratch pad. The one I wrote on was white and was 
single ruled and I saw him take out a brownish-looking one from his desk 
and he took his pencil and made a mark on it. I took it to be an “M," but 
he shut the tablet up and looked at me and told me that was all he wanted 
with me, and he come all the way to the top of the steps and he come three or 
four steps down to where he could see me until I hit the sidewalk, it seems 
as if he was watching me to see if I would take anything as I went out, but 
there was nothing to take unless I took a great big box, but when I passed 
those two doors on the steps there, Mr. Frank told me to leave one of them 
open, and I taken a little piece of iron they have there, and pushed it against 
the door to keep it from shutting and went on out in the street, and I pulled 
the front doors to as I went out, and I went to the. beer saloon across the street 
and opened ^ cigarette box and it had two paper dollars in there and two 
silver quarters, and I laughed and said “Qood luck has done struck me," and 
1 bought a ten-cent double header and then went back to Peters street, and 
hadn’t none of the boys got there that I run with and I walks up there to the 
moving picture show and looked at tho_pictures and they didn’t seem' to be 
any good, and I come back down Peters Street looking for that fellow I got 
the half pint whiskey from, but I couldn’t find him, and I struck out for 
home, and when I got home it was abourhalf "past two o'clock, and I took 


little change 1 kfept it, and I layed down across the bed and there is yhero 
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the bucket and went to Joe Carr’s at Mangum and Magnolia Street, and got 
fifteen cents Worth of beer in it and come back home and sent the little girl 
to get a dime’s worth of stove wood and a nickle’s'worth of pan saustige, and^ 
I eat half the pan sausage up raw, and I give my old lady $3.60, and the other 
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1 stayed until about half past eight that uight, and I got up and set in front 
of the Are a little while and got to swimming at the head, and then here comes 
her sister, and after she left I went to bed and I didn’t leave home no more 
until twelve o’clock Sunday, in the day time, and I walked up Mitchell Street 
and stayed up there until a quarter to one, and I come on back home. I was 
feeling bad, and I layed down across the bed and stayed there until 6 o’clock 
or 6:30 that night, and I walked up to my mother’s at 92 Tattnall Street, and 
tkey gave me a lunch up there and I brought it on back home and I stayed 
there and eat it up and stayed at home until 10 minutes to 7 the next morn- 
idg, and when I got tiy the corner of Forsyth and Mitchejl Street, the W. & A. 
blowed for 7 o’clock, and thon I went running on to the factory, and it was 
four or five minutes after 7 o’clock,, the clock may have been a little fast, and 
when I got there I went upstairs to the dressing room and in comes Gordon 
Ba iley, and here comes Joe Wiliams, ^nd then Mr. Wade Campbell, the lead 
inspector, and he comes in there and says "Wasn’t it bad about that girl be¬ 
ing killed,’’ and we asked him "which girl’’ and it seemed like he said "Mary 
Puckett,’’ and we asked him whereabouts and he said "in the basement,’’ and 
we asked him if it was a white or colored girl,’’ and he said "It was a white 
girl,’’ and we told him "Yes it was,’’ and we asked him how she got killed, 
and he said he didn’t know, and then he come on out the door first and I come 
right behind him with the sprinkler in my hand, and then he went to the toilet 
and I went right behind him and got a sprinkler full of water and I stayed 
down the aisle until about 9 o’clocl^ and I went and got my raw stuff on the 
third floor and brought it up to the fourth floor and unloaded it, and-then I 
said I would go to the basement and sec who that was that got killed, and 
when I got there there was such a 'crowd of white people there I coUldn’t go 
back there, and'flien the fireman sent me to get him a nickle’s worth of onions 
and a loaf of bread, and then here comes Gordon and he give me a nickle and 
the fireman give me a nickle and told me to get them a dime’s worth of beer 
and I got it and we all drank it. I went back upstairs and stayed up there 
until about 15 minutes to 10, and the whistlq blowed for the factory to shut 
down, and I heard Mr. Joe l^telker say the factory was going to close and to 
come back to-morrow, and I went and changed shoes and pulled off the pants 
and put on my hat and come down at 10 minutes to lO, and didn’t go back 
any more until Tuesday morning, and went to work at 'Tuesday morning and 
got through with my work and went down stairs about half past 9 and there 
was such a crowd down there I didn’t stay long, and I come back up the^aisle 
and went taking up some trash ~&nd about half past 10 or 11 o’clock, Mr. 
Frank come back up the aisle and leaned over to me and said "Jim be a good 
boy^^^nd 1 said “Yes, sir, I am, Mr. Frank,’’ and when I heard-from Mr. 
Frank again he was arrested^ - — 

■ I come to work Wednesday morning and started down to the basement 
and there was such a crowd down there I couldn’t get to use the toilet, and I 
goes back upstairs and finished my work and works all that day, and Thursday 
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morning I come to«work and got caught up by 10 o’clock, and I went down¬ 
stairs and the fireman and another colored fellow was down there and I asked 
the fireman where it was that they say the young lady got killed at, and he 
told me right around there, and I took a little piece of paper and went around 
there to see if I could see, but I couldn’t see where anybody had been laying 
at, and I come on back and found he was throwing some stuff into the furnace, 
and I went on upstairs and stayed there until 25 minutes to 12, and the 
detectives were giving us all subpoenaes and I got my subpoena and went 
back upstairs and stayed up there until 6 minutes to 12, and I come down and 
went out in the streets-and heard the whistle when it blowed for 12 o’clock, 
and I went back and started to cleaning up at half past twelve, and got 
through cleaning at half past one. Then I wont down to wash my shirt so I 
could have a-olean one to wear to court, for I had been wearing this one for 
three weeks and when I got back there'and pulled off my shirt and washed it, 
then there comes Mr. Quinn and I asked him where was the dry house and he 
showed me where it wasr-and he told me, ho said "Jim, there ain’t no steam, 
in there now,’’ and I said to myself I will have to hang this on the steam pipe 
to get it dry, and by me hanging it on there I got a little rust on it^>aud some 
of them saw me back there washing my shirt and called up the detectives and 
when the detectives come up there I'had done put on my shirt and they asked 
me where was the shirt I was washing and I told them this here was the shirt, 
and they said yes, because it was not good dry, and then told me to come and go 
with them, and I did. They brought me down here and found there was no • 
blood on the shirt, and gave me my shirt back, and that’s all I know. 

(Signed) JAMES CONLEY. 

•Sworn to and subscribed before me this the 28th day of May, 1913. 

G. C. FEBRUARY, 

Notary Public, Fulton County, Georgia. 


DEFENDANT’S EXHIBIT 39^ 
Oonley’s Statement of May 29,1913. 


Atlanta, Ga.,'May 29, 1913. 

On Saturday, April 26, 1913, when I come back to the pencil factory mth 
Mr. Frank I waited for him downstairs like he told me, and when he whistled 
for me I went upstairs and he asked me if I wanted to make some money/right 
quick and I told hi>^ "Yes, sir,’’ and he told mo that he had picked up a girl 
back there and had let her fall'and that her head hit against something, he 



didn’t know what it was, and for me to move her, and I hollered and told him — — 
the girl was dead, and he fold me to piok her up and bring her to the elevator ' 
and I told him I didn’t have nothing to piok her up with and he told me to 
go and look by the ootton box thorp and get a piece of oloth, and I got a big 
wide piece of cloth and come back there to the men’s toilet where she was, 



and I tied her up, andt taken her and brought her up there to a little dressing 
















room, , carrying her on. my right shoulder, and she got too heavy for ihe' and 
she slipped off my shoulder and fell on the floor right there at the dressing 
room and I hollered for Air. Frank to‘come there and help me, that she was 
top heavy for me, and Mr. Fran^ come down there and told me to pick her up, 
damn fool, and he run do^vn'there to me and he was excited, and he picked 
her up by the feet, her head and feet were sticking out of the cloth and then 
we brought her on to the elevator, Air. Prank carrying her by the feet and me 
by the shoulders, and we brought her to the elevator and then Air. Frank says, 
“Wait, let me get the key,” and he went into the office and got the key and 
come back and unlocked the elevator door and started the elevator down. Air. 
Frank turned it on himself and we went on down to the basement and Mr. 
Frank helped me to take it off the elevator and he told me' to take it back 
there to the sawdust pile, and I picked it up and put it on my shoulder again, 
and Air. Frank, he went up the ladder and watched the trap door to see if 
anybody was coming, and I taken her back there and taken the cloth from 
around her and taken her hat and shoejyhich I had picked up upstairs right 
where her body was lying, and brought them down and untied the cloth and 
brought them back and throwed them on the trashpile in front of the furnace, 
and Mr. Frank was standing at the trap door at the head of the ladder. He 
didn’t tell me where to put the things. I layed her body down with her head 
towards the elevator, lying on her stomach and the left side of her face was 
on the ground and the right side of her face was up, and both arms were lay¬ 
ing down with her body, by the side of her body. Air, Frank joined me back 
on the first floor. I stepped on the elevator and he stepped on the elevator 
when it got to where he was, and he said “Gee, that was a tiresome job,” and 
I told hind his job was not as tiresome as mine was, because I had to tote it 
all the way from where she was lying to the dressing room, and in the base¬ 
ment from the elevator to where I left her. Then Mr. Frank hops off the 
elevator before it gets even with the second floor and ho makes a stumble and 
he hits the floor and catches with both hands, and he went on around to the 
sink to wash his hands, and I went and cut off the motor, and I stood and 
waited for Air. Frank to come fronv4round there washing his hands, and then 
we went on into the office, and Mr. Frank he couldn’t hardly keep still, be was 
all the time moving about from one office to the other, then he come back into 
the stenographer’s office and come back and he told me “Here comes Emma 
Clark and Corinthia Hall,” 1 understood him to say,'and he come back and 
told me to come here and he opened the wardrobe and told me to get in 
there', and I was so slow about going he told me to hurry up, damn it, and 
Mr. Frank, whoever that was come in the office, they didn’t stay so very 
long, till Mr. Frank was gone about 7 or 8 minutes, and I was still in 
the wardrobe and he never had come to lot me out, and Mr. Frank come back 
and I said, “Goodness alive, yoii kept mo in there a mighty long time,” and 
• he said, “Yes, I see I did, you are sweating,’.’ and then me and Mr. Frank set 
down in a chair. Mr. Frank then took out a cigarette and he gave me the box 


and ashed me did I want to smoke and I told him yes, sir, and I taken the 
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box and taken «ut a cigarette and he handed me a box of matches and I handed 
him the matches back, and I handed him the. cigarette box and he told me 
that was all right,-! could keep that, and I told him he had some money in 
it and he told me that was all right, I could keep that, and Mr. Frank then 
asked me to write a few lines on that paper, a white scratch pad he had ther;, 
and he told me what to put on there, and I asked him what he was going to 
do with it and he told me to just go ahead and write, and then after I got 
through writing Mr. Frank looked at it and said it was all right, and Mr. 
Frank looked up at the top of the house and said, ‘‘Why should I hang, I have 
wealthy people in Brooklyn,” and I asked him what about me, and he told 
me that was all right about me, for me to keep my mouth shut and he would 
make everything all right, and then I asked him where was the money he said 
he was going to give me and Mr. Frank said, “Here, here is two hundred dol¬ 
lars,” and he handed me a big roll of greenback money and Bdidn’t count it; 
I stood there a little while looking at it in my hand, and I told Mr. Frank not 
to take another dollar for that watch man I owed and he said he wouldiH^ 
and the rest is just like I have told it before. 


The reason I have not told this before is I thought Mr. Frank would get 
out and help me out, but it seems that he is not going to get out and I have 
decided to tell the whole truth about this matter.- 


Wliile I was looking at the moiiey in my hands, Mr. Frank said: “Let me 
have that and I will make it all right with you Monday if I live and nothing 
happens,” and he took the money back and I asked him if that was the way 
he done and he said he would give it back Monday. 

(Signed) JAMES CONLEY. 

Sworn to and subscribed before me this 29th day of May, 1913. 

. - . . * . . (Signed) G. C. FEBRUARY, 

Notary Public, Pulton County, Qa. - 











DEPENDANT’S EXHIBIT 40. 


Oaih book of the National Pencil Company, page 197 of which 
the following entries, in Frank’s handwrting: 


contains 


Page 196 

( 

1913 

To balance 
4/22 To check 
4/24 



• 

Cash. 

Pago 197 

• 

Dr. 

1913 

Cr. 


39.85 

By kerosene 

.16 


16.00 - 

" type 

• .76 

, • 

16.00 

“ dray 

6.70 



" cases 

10.60 . 


69.86 

".express 

1.10 

t 

( 

" postage' 

- 1.00 

—, 


" parcel post 

.16 

- • 

- 

" 2 wks rent typewriter 

2.00 



" supplies, Scheegass 

.45 

_ 

* 

King Hdw. Co. ■ 

.85 



" tinsmith 

11.60 


. 

" thread 

.05 


• m 

" carfare 

.10^ 



" Herbert Wright 

4.00 


• • ■ 

. Omitted from' payroll 

39.31 


• . 

Balance to fund 

— 30.64 

• . • 

•* ■* 


' 69.86 

- 












DEFENDANT’S EXHIBIT 41. , 


OMh book itoma made ont.bjr Frank to balance oaah book. 



Kerosene tl6 - • • 

.16 


'Typo .76 

.76 


Dray 2.00 


■ 

. i.70 



1.00 _ 



^ 2.00 

— 


6.70 

6.70 

■ 

Cases 2.60 

■ 


1.26 


3.60 ‘ . . 


1.76 

1.60 


10.60 ' 10.60 
_ Express _.36 & .76 . 1.10 

Postage .60 & -.60. .. . 1.00 . 

Pareel post .03 & .13 _ ' .16 

Bent typewriter, 2 wks . 2.00 

Supplies .46-Soh. ' .46 

King Hdw. Co. .86 .86 ' 

Tinsmith 11.60 11.60 

Thread .06 * ~ .06 yr- 

Carfare ilO .10 

. Herbert Wright 4.00 . 4.00 


-^-:-39;31 

39.85 

30.00 _j_ 


* 69.86 

30.81 . 

30.64 ' ■ ■ 

- Cash boX'$4.84 short 

• 0 K. F. 3/26/i3 













DEFENDANT’S EXHIBIT 42. 

Letter written by Leo M. Frank to Mr. Moses Frank. The letter was not 
typewritten but was in long hand and folded to a size to fit ordinary size 
envelope, and was as follows: . . 


Dear Uncle: 


Atlanta, Qa., April 26, 1913.. 


I trust that this fin^.jou ai^ dear Tagtc well after amying sa fely i n 
New York. I hope thafyou found all the dear oncs-wcll in Brooklyn and 
I await a letter from you telling me how you find things there. Lucile and I 
are well. • • 

It is too short a time since you left for anything startling to have devel¬ 
oped down here. The opera has Atlanta in its grip, but that ends to-day. I’ve 
- heard a nimor that opera will not be given again in a hurry here. 

To-day was "Yondef” here, and the thin gray line of veterans, smaller 
each year, braved the rather chilly weather to do honor to their fallen com¬ 
rades. • . • • 

Enclosed you will find last week’s report. The shipments still keep up 
well, tho’ the result is not what one would wish. There is nothing new in 
the factory, etc., to report. Enclosed please find the price list you desired. 

The next letter from me, you should get on board ship. After that I wiU- 
writc to the address you gave me in Frankfurt. 

^ With much love to you both, in which LuciFe joins mo, lam 

Your affectionate nephew, 

. “ (Signed) LEO M. PRANK.’ 













" ,. I'.' 




.- ■ • r . li. . * ■' \ ■ . . .1 ■ |. • 

I DEFEIIDANT!8 EXHIBIT 44. I . 

Envelope in which Leo M. Frank’s letter (Exhibit 42) to Moses Fi^nk and weekly report (Exhibit 43) were enclosed, the address on said 
envelope being in Leo M. Frank’s handwriting. ‘ \ 
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DEFSNDANT'B BXHIBIT 45. 

Weekly report aent by Leo H. Frank to Oaoar Pappenheimer and received 
by the latter on April 28, 1913, said report being in the handwriting of Frank. 

FINANCIAL. • 

Week ending April 24, 1913. 

Production; Net 2719V^ Qr. 

Good 700 Gr. . 

. . Medium- . 629Vii Gr. 

Cheap 599 Gr. 

Jobs . 791 Gr. 


Net Value Prod’n $3066.31 
Total Expenditures 3175.75 


Result—Deficit 


109.44 


•. Shipments 

$5438.78 - 

_ - , 4374 gr. - 

Orders received ' 

$3320.31 Value . — 

1904- Gross 

0. K. F ■ . 

D^ENDANT’S EXHIBIT 46. - 

Weekly financial reports of the business of the National Peucil Company 
sent by Leo M. Frank to. OsCar Pal>penheimer for each week beginning Janu- — 
ary 18, 1912, and ending with the week ending April 24, 1913, each of said 
reports being identical in form with the defendant’s Exhibit ”45” and being 
in the handwriting of Leo M. Frank. 

1 _ DEFENDANT’S EXHIBIT 47. 

Pay envelope found by detective McWorth. It is an ordinary pay en¬ 
velope used by the Pencil Company with the number ”186” written thereon, 

. with the first initials of a name on it, an ”M” and a ”P.” . 


DEFENDANT’S. BXHIBIT 48. 

Club found by detective McWorth at the factory. The,club is round, 
about three feet long and thpee inches in diameter, weighs approximately";^ 
three ppunds^and has Beyeral red blotches thereon. 










I 


_ DBPWmANT’B EXHIBIT 49. 

Brown suit of clothes w'orn by Leo M. Frank on April 26,1913, Consists 
of coat, pants, and vest. Suit does not appear to be new, but is clean and un¬ 
spotted. . .. 

DEFENDANT’S EXHIBIT 60. 

Bank book showing account of Leo M. Frank with Atlanta National 
Bank. Shows balance on April 1, 1913, of $111.13, and a deposit of $16 on 
April 18. It further shows that the sum of $109.85 had been drawn out on 
checks (Defendant’s Exhibit 51), leaving a balance to the credit of depositor 
of $16.28. - » 

DEFENDANT’S EXHIBIT 61. j 

Twelve cancelled check8_drawn on the Atlanta National Bank, signed by 
Leo M. Frank as follows: ' 



No. Date 

Amount Payee 

Endorsembnts 

450-4/1/13 

$20.00 

Mrs. L. M. Frank 

Mrs. L. M. Frank 

Chamberlain-Johnson-DuBose Co. — 

451-4/1/13 

■ 1.50 

Westview Floral Co. 

Westview Floral Co. 

462-4/1/13 

• 12.34 

Haas & Co. 

Haas & Co. — 

_453-A-4/9/13 

32.50 

Rivers Realty Co. 

Rivers Realty Co. 


• 

- 

American Natl. Bank- 

453-B-4/9/13 

8.00 

Mrs. E. Selig 

Mrs. E. Selig - 


- 


S. S. Echols Co. 

. 

— 

• 

Travelers Bank & Tr. Co. 

454-4/6/13 

4.75 

S. M..Truitt & Son 

« 

S. M. Truitt & Son 

486-4/21/13 

7.50 

/ * • ** 

Alex Dittler, Sec’y 

Alex Dittler, Sec’y Dittler Bros. 
Fourth Natl. Bank 

466-4/2/13 . 

6.26 

Quthman Ldry Co. 

Guthman Laundry & D, Cl. Co. -c 

~467-4/2/13 • 

2.00 

Maier & Berkele 

Maier & Berkele 

468-4/9/13' 

5.00 

Self, 

Leo M. Frank • ' 

' 459-4/16/18 

• 5.00 

Self ■ • ' 

Leo M. Frank 

460.4/24/18 ^ 

-6.00 

Self^ 

Leo M.-Frank-. 


.-Iv..--- 











BASEMENT 

NATIONAL PENCILCO 
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DEFENDANT’S EXHIBIT 9S. 

Flat of Wnahiugtou Street and Georgia Avenue, showing the relative posi¬ 
tions with respect to each other of tlie Sclig residence at 08 K. Or-orgia Avenue 
and the Wolfslieiiner residence at 387 Washington Street. 


























DEPENDANT’S EXHIBIT 62. 


Picture of the Selig home taken from the outside of the.baek door of the 
kitelieu.' It shows the entire kitchen and also the door leading into the'dining 
room. It shows nothing else in the dining room. 

¥ 

DEFENDANT’S EXHIBIT 63. 

Picture of Selig home taken stjindiug directly inside the back door of 
kitchen. Stiows practically same view as lust picture but shows no view at 
all of the dining room. 

DEFENDANT’S EXHIBIT 64. 

Picture of the safe with open door standing in outer office of the National 
Pencil Company.^ ^ 

DEFENDANT’S EXHIBIT 66. 

Picture of the outer office of the National Pencil Company factory, show¬ 
ing the safe with the door wide open. Picture shows safe door shutting off 
any view into the inner office and shows no view of anything in the. inner 
office. _ 

DEPENDANT’S EXHIBIT 66. _ 

Picture taken on the outside of the outer office looking toward the inner 
office with the safe door open. It shows no view at all into the inncr_office. 

DEPENDANT’S EXHIBIT 67. 

Picture showing the pay window in the office of the National Pencil Com¬ 
pany factory. 

DEPENDANT’S EXHIBIT 68. ~ • 

Picture showing foot of elevator shaft in the basement of the National 
_Pencil Company factory. Shows nibbish and trash in elevator shaft and 
barrels adjacent thereto. 

DEFENDANT’S EXHIBIT 69. 

•v 

Picture of basement of National Pencil Co. factory, looking from the ele¬ 
vator shaft to the back door. 

DEFENDANT’S EXHIBIT 70. 

Picture of the corner in the basement whore body was found, around the 
left corner behind th^ partition shown on the picture. 








n 


N.' DEPENDANT’S EXHIBIT 71. 

Picture showing passage way leading to the back door in the basement 
of the factory. Picture shows boxes piled up on each side of the passage way 
to the height of the ceiling. 


DEFENDANI’S EXHIBIT 72. 

t 4tr 

Picture allowing entrance to the factory from tlie street. Shows the 
partition on the right immediately entering tlie factory, behind which is the 
elevator. The steps leading to the second floor of tlie factory are shown in 
■the background. . ' ^ • 

DEFENDANT’S EXHIBIT 73. 

Picture showing elevator shaft and trap door on the ground floor of the 
factory. Shows steps leading to the second floor on the left of the picture. 


' 5 .' 
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DEFENDANT’S EXHIBIT 74. 

Picture of metal room, showing place where Conley claims to have found 
body. 

DEFENDANT’S EXHIBIT 76. 

Picture showing place where cotton sacks were kept. 

• DEFENDANT’S EXHIBIT 76. 

Picture of the plating room. . — 

DEFENDANT’S EXHIBIT 77. 

Picture of the metal room, showing where the floor was chipped up by the 
detectives in front of dressing room. . 

DEFENDANT’S EXHIBIT 78. 

-Pieture showing lathe where Barrett claims to have found hair. 

DEFENDANT’S EXHIBIT 79. 

Picture showing view from third floor looking down steps to second floor. 
Picture shows man walking on second floor from the metal room toward the 



‘.r 

f 

». 















DEFENDANT’S EXHIBIT 81. 


Pioture showing elevator wheel at the top of the fourth floor. 

DEFENDANT’S EXHIBITS 82, 83, 84. 

Pictures showing view of the metal room on the second floor. Pictures 
show doors of the metal room to be partly made of transparent glass. 

DEFENDANT’S EXHIBITS 86 AND 86. 

Pictures of the metal room closet with the door open and closed. 

_DBEENDAl6^’B EXHIBIT 87. 

Blue print from which the model of the factory (Defendant’s Exhibit 13) 
was made. 

DEFENDANT’S EXHIBIT 88a, b, o, d, e. 

Five jars containing contents of stomach taken from different parties . 
who had eaten cabbage and bread. * 

^DEFENDANT’S EXHIBIT 89. ^ 

Extract from the minutes of Walton superior court showing three indict¬ 
ments for larceny from the house against C. D. Dalton, at the April Term, 1894, 
of said court. Pleas of guilty in each indictment and a flne of $50 and twelve 
months in the chain gang sentence in each case. Also indictment of C^B. 
Dalton, at the February term, 1899, of Walton superior court for stealing bale 
of cotton. Plea of not guilty,'and verdict of jury finding defendant guilty, 
recommending punishment as for misdemeanor. Fine of $20.00 and six months 
in chain gang. 

DEFENDANT’S EXHIBIT 90. 

TestiUiony of Newt Lee before the coroner’s inquest as follows; 

“He (Mr. Qantt) says, 'I would like to have them (shoes) because I got to 
go to-work Monday.’ I says ‘I can’t let you there unless Mr. Frank says so.’ 
He says, ‘Is Mr. Frank there!’ I says, ‘Yes, if you want me I will go up 
and ask him.’ By that time Mr. Frank comes down and runs right into 
Mr. Qantt, standing in the front door and he looked like he was frightened. I 
saw Mr. Frank was frightened, but I taken it this way, he and Mr. Gantt had 
felPout and he discharged Mr. Qantt and I thought that he thought by him 
hanging around tjierc that ho was waiting for'him and had come to do him 
some harm. Mr. Qantt sai^-‘I got some old shoes up there and I would like 
to get them.’ Air. Frank looked at him and said, ‘What sort were they,’ and 
he said they were tans, t says, ‘I think I sees a boy sweep them up in the 
trash.’ He says ‘I have some black ones up there, too. • ‘Well,’ I says, ‘I don’t 
know anything about any black shoes.’ Then Mr. Qantt says ‘I can go up 
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there and see if 1 eau find them,’ then lie drops his head and looked right at 
me. Then Mr. Frank says, ‘Newt, you carry him up there, go with him 
around and stay with him wliile he is up there,’ and so we went in and went 
on up there and found the shoes like he says and then he asked me for some 
paper to wrap them up and T gave him some paper, and tlicn I got him some 
twine. ... 

“1 don’t know when 1 ever seen him eliange that (time slip) before. He's 
put tlie tape in once before; it was one night. I never paid no attention to 
how long it took him. It didn’t take him five minutes. I couldn’t tell whether 
it took him a minute or not. On Saturday night, it took him a pretty good 
little_bit, because he spoke about it. He says, ‘It’s kind of hard to get in.’ 

DEFENDANT’S EXHIBIT 91. 

Harry Scott’s testimony before coroner’s inquest ns follows: 

"He just told me that he had been do'WIPnnhe police barracks Monday 
morning and he talked to John Blaek, and ‘John Black seemed to suspect me 
of the crime,’ and he then repeated to me his movements on the day of the 
murder, that is on Saturday he reimrted at the office, 1 believe he said, at 
around eight o’clock in the morning, stayed there up until ten o’clock, then 
ho went to Montag Brothers; Jlr. Dnrley accompanied him down the street 
a little ways, and he continued on to Montag Bros, by himself, and returned 
to the factory, 1 believe, at 10:30; that Arthur White and Harry Denham were 
employed on the 4th floor of the factory, working during the morning hours, 
' and about 12:10 this little girl, Jlary Phagan, came into the office to draw her 
salary which he gave her ($1.20). The denominations, which he thought, were 
two half dollars and two dimes, and that Mary Phagan, left his private office 
where he paid her off, and went into the bookkeeper’s office, and when she got 
near the door, she returned to him, and said, ‘Has the metal come yetf’ And 
Mr. Frank replied, ‘No.’ Then he stated that Mary Phagan went on out, and 
it was about 12:50 that he went upstairs to the 4th floor,"where Denham and 
White .were working and saw Mrs. White up there talking to her husband. 
He made the remark that he intended closing and locking the doors, and 
asked Mrs. White if she Would leave, and also asked themen up there how near 
they were through their work. They told him they didn’t think they could 
finish up right soon at that time, and he came on downstairs, and told them 
he was going to lock the doors when he went out. He stated that he left the 
factory about 1:10 p. m., went home to his dinner, returned to the factory 
then about 3 o ’clock, and White and Denham were still on the 4th floor. He 
did not meet anyone going out or coming in. About 3:10 both White and 
Denham left the building; that Newt Lee reported to him about'four o’clock, 
as ho Imd instructed him to do on the day previous, that it was his intention to 
go to the ball game that afternoon, and when Newt Leo came there, he told 
him that it would not be necessary for him to work just at.- that particular 
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honr, that he could go out on the street and enjoy himself for a few hours, 
and return about six o’clock. Frank stayed in the building from four to six 
and Newt Lee returned at 6 o’clock, went on duty and Frank left the building 
at about 6:15. On his way out he saw Newt Lee sitting on a packing box 
outside the door of the factory talking to a man by the name of Gantt. Lee 
told Frank what Gantt was staying there for, and after considering allowed 
Gantt to come upstairs for a pair of shoes, that is, go up inside of the factory, 
but he instructed Newt Lee to stay with Gantt while he was up inside of the 
factory, until he left, which he said that Leo did. Frank then continued on to 
his home, and said that he became worried about Gantt’s presence in the 
building, knowing that he had discharged him for some kind of fault. He 
continued to worry about Gantt’s presence in the building and therefore called 
up Newt Lee on the telephone at 7:30, as he knew it was that time for Lee 
to punch the clock at that hour, and he would hear the telephone ringing 
inside of the office while he was there at the clock; although I am not sure. 

I think he said he made an effort to get Lee at seven o’clock and failed and 
finally got him at 7:30. When ho called Lee on the telephone, he inquired if 
Gantt had loft the building. Lee replied, ‘Yes;’ Frank then asked him if 
ever}rthing else was all right, to which Lee replied, ‘Yes,’ and he hung up the 
receiver and at about 9 that night he retired to go to bed; and I believe now 
that that’s the extent of my interview with Mr. Frank. . . . 

"Yes, I am working in the interest of the National Pencil Co. to ferret out 
who is responsible for the murder. Mr. Black and 1 requested Mr. Frank that 
he go into this private room with Lee, and endeavor to g^ any information 
that he might be withholding from either of us or the detective department, 
and told Mr. Frank to impress upon Lee the importance of telling the whole ' 
truth in the matter, and do whatever he could to persuade Lee to tell the 
absolute truth in the matter. Air. Frank said he understood, and we sent 
him in to talk to Lee. I have no way of knowing what Frank~said; they were 
both together privately in the room there, and wo had no way of knowing 
except what Lee told us afterwards.’’ - . 

U 

DEFENDANT'S EXHIBI'r92. 

' 1 . . 

_ Harry Scott’s report to the Pinkerton Agency, as follows: 

"Mr. Frank stated that on Saturday, April 26th, 1913, the factory of the • 
National Pencil Company was closed down, and that only two of the employees 
reported for work the entire day, and these men were Harry Denham and 
JisA. White, who are employed on-the 4th floor of the building. Mr. Frank 
stated that he was in the office up until about 1 p. m., and that at 12:10 p. m., 
a girl employee of the factory, named Alary Phagan, called at the office of Air. 

■ Frank for her wages, and she received $1.20, either in oue dollar bill and two 
dimes, or two lialf dollars and two. dimes. Air. Frank personally handed this 
girl her wages, after which the Phagan girl left Mr. Frank’s office and walked 
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towards the door of the office adjoining Mr. Frank's office, which door leads 
into the factory. Miss Phagan turned to Mr. Frank and asked him if the 
metal had arrived yet, to which Mr. Frank replied ‘No,’ and the girl then 
went on away out of the factory, as far as Mr. Frank knows, as he did not see 
anything of her during the afternoon. About 12 o'clock, noon, Mrs. J. A. 
White entered the factory and went to the top floor where her husband, J. A. 
White was working, and at 12:45 p. m., Mr. Prank went to the 4th floor and 
in the presence of Mrs. Wliite told Denham and White that he was going to 
lock the doors, and Mrs. White then left the factory, but White and Denham 
informed Mr. Frank that they had not flnished their work and lilr. Frank then 
told them to remain until they had gotten through. Mr. Prank left the fac¬ 
tory about 1 p. m. Saturday, while White and Denham were still on the top 
floor. Mr. Prank then went to his home, to his dinner, returning to the fac¬ 
tory at 3 p. m., and he saw that White and Denham were about.through with 
their work, and both of them left the factory at about 3:09 p. m. As far as 
Mr. Frank knows he was the only person left in the factory after that hour. 
On Friday, Mr. Prank had instructed his negro night watchman. Newt Lee, 
to report at the factory on Saturday at 4:00 p. m. on account of it being a 
holiday, and none of the employees working. At 4 p. m. the negro Newt Lee 
arrived at the factory, reporting'for work to Mr. Prank, who told him that 
it was not necessary for him to go to work at that time, but that he could go 
out in the street and have a good time imtil about 6 p. m., and that in the 
meantime Mr. Prank would stay at the factory. Tlie negro left the factory, 
returning again at 6 p. m., and at 6:05 p. m. Mr. Prank left the factory for 
his home and on his way out of the factory by the Porsyth Street door he saw 
the negro night watchman. Newt Lee, talking to a bookkeeper named John M. 
Gantt, who had recently been discharged by Mr. Prank. It developed that 


Gantt was asking the negro watchman. Newt Lee, to allow him to go to the 
second floor of the factory and secure a pair of shoes that he had left there, 
as he wanted to go to his home in Marietta, Georgia, and do some plowing 
and the negro. Newt Lee, then asked Mr. Prank if he would allow Gantt to 
enter the building. Mr. Prank knowing that he had discharged Gantt for 
thievery, hesitated about allowing Gantt to enter the building, but finally told 
the night watchman to let Gantt in, but to stay with him until he secured the 
shoes, and then see Jthat Gantt left the building without taking anything that 
belonged to him. About 7:30 p. m. Mr. Prank states he called up the factory, 
~H8 he knew that Newt Lee, the night watchman, was about to punch the clock 
at the hour and cot^ hear the telephone bell ringing inside the office, and 
'Newt Lee answered the telephone. . Mr. Prank states that he inquired of Leo 
if -Gantt had left the building, to which he replied in the affirmative. Mr. 
Prank then asked Lee if everything else was all right, to which Lee replied 
'Yes.' Mr. Prank states tliat this was the extent of his telephone conversa¬ 
tion with Lee.” 
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DEFENDANT’S EXHIBIT 03. 

Testimony of Policeman Anderson before Coroner’s inquest, as follows: 

"The watchman told me where he was standing. He came out of the closet 
to fasten or button up his pants, and had his lantern sitting down right in 
front of him, where he had left it when, he vent into the closet. While he 
was standing up there he saw that woman. He saw it from the closet, about 
twenty-five feet, to where the object was. I could not see that far with the 
lantern that he had. With tlie lantern that he had I could aee about ten 
or twelve feet, something like that." 


DEPENDANT’S EXHIBIT 94. _ 

Court proceedings under whick Jim Conley was released from Fulton 
Coiinty jail upon petition of Solicitor Hugh M. Dorsey: ' - ’ 

The State, 
vs. 

Leo.' M. Frank. 

No. _ . ■ 

In Fulton Superior Court, May Term, 1913. ' 

Indictment for Murder. " 


The petition of Hugh M. Dorsey, Solicitor General of the Atlanta Circuit, 
including Fulton County, respectfully shows: 


James Connally is a material witness for the State in the above stated case. 


Petitioner is apprehensive that said Connally may not be forthcoming as a 
witness at the trial of the above named defendant, unless detained in custody. 


Said Connally has been detained since May 1st, 1913, by the police authori¬ 
ties of the City of Atlanta, and is now in the custody of said officers, being de¬ 
tained by them as a witness. Since said Connally was taken into custody by 
said officers, Leo M. Frank has been indicted upon a'charge of murder. 


Petitioner represents that the testimony, of said Connally may be, and likely 
will be very material in said cause. 

Wherefore, petitioner pra^^s that said James Connally be committed to the 
jail .of Fulton County, Georgia, there to be detained as a witness until said 
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case above stated shall'be terminated, or until said Connally shall be other¬ 
wise released by proper order of Court. 

This May 29, 1913. 

(Signed), Hugh M. Dorsey, 
Sol. Qen. Atlanta Circuit. 

Georgia, Fulton (Jounty. 

Comes now Hugh M. Dorsey, who being duly sworn, deposes and says 
the allegations in the above petition are true so far as they come within his 
knowledge, and so far as derived from the information of others he believes 
them to be true. 

„ ' ' - (Signed), Hugh M. Dorsey. 

Attested, May 29, 1913. 

John H. Jones, (Signed)_ 

N. P. Fulton Co., (3a. 

The above and foregoing petition read and considered. 

Let the said James Connally be taken into custody by the Sheriff of said 
County of Fulton, and be confined in the common jail of said County, until 
discharged by further order of this court. 

Let the said Connally be served with a copy of this order and the petition 
on which it is based. Bond for the release of said Connally may be assessed 
in a reasonable sum upon proper application to the Court and aftcj:.j:ea.son- 
able notice in writing to the Solicitor General of the Circuit. It'^ppearing 
to me that he does not object to this order, but consents to same. ‘ 

This May 29, 1913. 

. ‘tx (Signed) L. S. Roan, 

Judge S. C. Stone Moimtain Circuit, 
Presiding. 

The State, . _ _ 

vs. 

Leo M. Prank. . ■ 

No. 9410 

Indictment in Pulton Superior Court.--- - 

Murder. May Term, 1913. 

It appearing to the Court that James Connally has heretofore been com¬ 
mitted to the common jail of Pulton County to be held as a witness in the 
above stated case, and to be releaae<l only on a proper order of Court; 

^ And it further appearing that the ends of justice require that said James 
Connally be released temporarily to the Chief of Police of the City of Atlanta; 

It is therefore ordorel that Sheriff C. W. Mangum, of Pulton County, Geor¬ 
gia, deliver the said James Connally to said Chief of Police, James L. Beavers, 
or his lawful deputy, to be received back into custody at said jail when de- 
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livered back by said 6hief of Police, the attorney for James Connally con¬ 
senting and not objecting to this order, and being present. 

.This May 31, 1913. 

_ (Signed), L. S. Roan, 

Judge S. C. Stone Mountain Circuit, 

' Presiding. 

This is consented to by me 

(Signed) 'William M. Smith ' / ' 

Attorney for James Connally. 

Georgia, Fulton County. 

To Hon. L. S. Roan, Judge'of the Stone Mountain Circuit, 

Presiding in the Superior Court, Criminal Division:— 

The petition of Hugh M. Dorsey, Solicitor General of the 

Atlanta Circuit, respectfully shows:— * 

• / 

/ 

1 . 

On May 29, 1913, this court, on petition of the above named Solicitor Gen¬ 
eral,—representing that James Connally was a material witness for the State 
in the case of THE STATE vs. LEO M. PRANK, under indictment for mur¬ 
der, and that said James Connally would probably not be forthcoming to 
respond to a subpoena in said case,—ordered said James Connally lield until 
further order of court as a witness in the above st^ed case, and to be con¬ 
fined in the county jail and subsequently upon petitioner’s request made at 
the instance of said Connally and his attorney, said Connally was allowed 
“held by the police authorities of the City of Atlanta. " 



2 . 

Petitioner is satisfied that the necessity for holding said James Connally 
under the orders heretofore granted on the aforesaid petition as a witness in 
said case'lio longer exist. ~ “ 

3. 

Wherefore, petitioner prays that the orders heretofore granted in said 
cause bo revoked, and that said James Connally be discharged from custody- 
under said orders. 

* (Signed) llugli M. Dorsey, 

, Sol. Gen. Atlanta Circuit. 

Gorgia, Fulton County. , ^ _ _ _ 

Read and considered, it is ordered that this petition and order bo filed and 
duly served upon other claimed suspects in connection with the Phagan mur¬ 
der, and confined in common jail of said County, to wit. Loo M. Prank and 
Newt Lee, both either personally jor by serving their attorneys, and any other 
citizen of said County who may receive thie notice by publication or other- 
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wise, may ahow cauat* bcforu me, Friday, tlin 13th day of June, at 10 o’clock 
A. M., at my chambers in Thrower Building, Atlanta, Qa. Motice to be served 
by the sheriff or one of liis deputies by leaving copy of this petition and order, 
at once. 

June 11, 1913. (feigned) L. S. Roan. 

Service acknowledged and further service waived. The confinement of 
said James Connally in the Police station was at my request and at the re¬ 
quest of my client James Connnll.v and T agree for said Connally to remain 
in custody of the police authorities until the trial of Loo M. h'rank or until 
the indictment of said Connally. I agree to his eonflncment because he ia a 
material witness for the State and 1 desire his confinement at the police sta¬ 
tion. because of repented attempts on the part of visitors at the jail to tor¬ 
ture and intimidate said James Conhally and to safeguard said James Con¬ 
nally from i)crjured admissions, supposed to haveJujeu anade-hy- him. I waive 
his presence at the time of this trial. 

This June 11. 1913. ^ (Signed) Wm. M. Smith. 

Attorney for James Connally. ’ 

Georgia. Fult<m County. 

Comes Newt Lee, by his attorney, Bernard L. (>'happell, and in pursuance 
of an order made by L. S. Roan. Judge of the Superior Court, Criminal Di¬ 
vision of said County, on the 11th day of June, 1913, hereby acknowledges 
service of said order as referred to the said Newt Lee, who is being held in 
the Pulton County common jail upon the order of Paul Donehoo, coroner 
of said bounty as a suspect in the Mary Phagan murder case. _ 

June 12, 1913. 

• ^ (Signed) Bernard L. Chappell, 

Attorne.v for Newt Lee. 

Georgia. Pulton County. 

I have this day served L. Z. Rosser. Vtty. for Leo M. Frank, personally 
-'with a copy of the within order. 

This June 12, 1913. _ 

(Signed) T. A. Burdett, 

Deputy Sheriff. 

■.Georgia, Fulton County. -— -- 

State of Georgia, - No. Fulton Superior Court. 

vs. (.'riminal Division, Indictment for Murder. 

Leo M. Prank. _ • _ _ - 

And now comes James Conley, and in answer to the rule nisi issued in 
the above ease, shows to the court ns follows: 

1. Respondent admits that he is now held in eustody under orders of this 
Court, at the police prison of the City of Atlanta, having been originally held 
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in tho prison of Fulton County, also nuclei' order of this Coui^t, the cause of 
said oommitinont by this Court of respondent, being the allegation that Re¬ 
spondent is a material witness in the above ease, in behalf of the State, and it 
is desired to insure the presence of Respondent at the trial of the above case. 

2. Respondent admits that he is now at the City police prison at his own 
request q;id instance, and through the advice and counsel of his attorney. 

3. Respondent shows to the court that the City police prison is so arranged 
and so officered, that Respondent is absolutely safe as to his physical welfare 
from any attack that might be made upon him; that he is so confined that his 
ceU is a solitary one, there being no one else even located in the cell block 
with him; that the key to this cell block and the cell of Respondent is always 
in the possession of a sworn uniformed officer of the law; that under the 
instructions of Chief of Police Reavers, said sworn officers arc not allowed to 
permit any one to approach this Respondent or come into his cell block, ex- 

. cept the attorney of Respondent and such persons as this Respondent may 
agree to see and talk with; that Respondent so confined is protected from any 
physical harm and is protected from the pcssibility of legal harm by others 
who might seek to damage Respondent by false claims as to statements alleged 
to be made by Respondent; ~ . 

4. Respondent nor his counsel have made no request for tho release of 
Respondent or his transfer to any other place of confinement. 

5. Respondent is willing to remain indefinitely as a prisoner in solitary 
confinement, under any reasonable rules this court may direct, subject to any 
further order or direction of this Court. 

6. Respondent admits that he is a material witness in behalf of the State 
of Georgia in this case, and admits that in the exercise of sound discretion it 
is proper that Respondent be held until the final trial of this or any other case 
growing out of the unfortunate death of Miss Mary Phagan, but this Re¬ 
spondent denies that in the exercise of sound judicial discretion, it is neccs- - 
sary for this Court to order Respondent held at any particular prison. 


7. Respondent denies that this Court has legal right in the exercise of 
sound judicial discretion to order this Respondent held as a witness in behalf 
of tho State, when it is shown to this Court, ns it is shown beyond peradventure 
of a doxibt, that there is no possibility'for this Respondent not tp bo present 
and subject to call as a witness in behalf of tho Stnte, since he is hold in com¬ 
plete and perfect imprisonment, and there being no possible theory that the 
ends of justice will be thwarted, and all of these facts being without the 
slightest possible quostioo, there is no reason for any order of this Court, 
committing Respondent. • • . ' 
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8. ‘ Jleapoiulent is nclvised aud believes that the Counsel tor the Defend¬ 
ant in this case has been within the last few days studying the law very 
thoroughly bearing on the question of holding of this Respondent as a ma¬ 
terial witness in behalf of the Slate, at any other place than the County 
Prison, and also immediately finds move on foot to have Respondent returned 
to the County prison, aud this Respondent is advised by his Counsel that it is 
the belief of his Counsel that the idea of tratisfer back to the Count.y Prison 
has under it, plans laid by persons unfriendly to.the interests of this Respon¬ 
dent and friendly to the interests of the Defendant in this case. 

9. Respondent denies that the law vests in this Court, the right of 
eominittal as a witness in behalf of either side, under the facts and eirenm- 
stanccs of this or any other ease. 

10. Respoudent-slioWs that the conditions at the County Jail are such 
that the interests of justice as far as tliis Respondent is concerned can not 
be well safeguarded and the interest of Respondent and the interest of justice 
are greatly threatened by the lelurn of this Respondent to the County Jail. 

11. Respondent shows that tbrougli no fault of the t.'ouuty Sheriff, a suf¬ 
ficient inside force of guards lias not been provided by the Count.v authorities, 
only one man being pai<l by the County to guard twenty cell blocks distributed 
in twenty wings and over five Hoors; that it.is a ph.vsical impo.ssibility for this 
one man to keep up or even know what is transpiring on five different floors 
or twenty separate immense wall and steel blocks, distributed through a large 
building; that with this inadequate force, which this respondent is advised 
the Sheriff of this County has complained about, it is an absolute impossibility 
for the best sheriff in the world or the best trained deputies to know "exactly 
what is going on at any and all times or any reasonable part of the time; that 
the keys to practically all of the cell blocks are carried by ‘'convicted crim¬ 
inals.” known ns “trusties.” who turn in and out parties entering or leamng 
I'ell blocks, and while they have general instructions covering their duties, it 
is an impossibility for the inside deputy to know whether each is discharging 
tiis duty properly at all times’; "that the food in prepared and distributed in 
the County prison itself and practically by “convicted criminals” whose dis- 
regai'd for law and principle is written upon the criminal records of this 
State; that owing to this condition men have been kwown to saw through 
solid stetd bars and cages and escape to.freedom; that it would.be easy for 
anyone to reach or harm Respondent or to poison him through his food; that 
the “trusty turnkeys” who are eonviets can easily swear as to admissions 
against the interest of this'Respondent, even though such admissions might 
not be made; that the friends of the defendant in'this case arc allowed to pour 
constantly into the jail at all hours of the day and up to a late hour of the 
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night, and are in cloae touch with many of these "trusty turnkeys," and 
"trusty attaches" of the jail; that while a prisoner at tha County Prison fee- 
fore his transfer to the City Prison, u goodly number of people were admitted 
to the cell block to talk with Respondent, whose presence was not requested 
or desired; that among these visitors was one whom this Respondent has 
_ every reason to believe was working in the interest of the Defendant; that 
this party presented Respondent with Handwiches which this Respondent did 
not eat, that this same party also offered to present Respondent with whis¬ 
key; that Respondent was therateued with physical harm while in the County 
prison to the extent of the possibility of taking his life; that he was de¬ 
nounced as a liar, relative to his testimony in this case; and this Respondent 
is sure without the knowledge or through the neglect of the Sheriff or any of 
his men, but directly attributable to the construction physically of the county 
prison and the inadequate force allowed the Sheriff to oversee and care for 
it; that Respondent is advised and believes that one of the parties friendly to 
the Defendant is already priming himself to swear that Respondent made 
certain admissions while he was in the County prison, which this Respondent 
did not make, and which testimony will be false, but will be given, tf given 
to help the defendant and damage this Respondent. 


12. That this Respondent was imprisoned while in the County Prison 
directly over the cell block in which said Defendant is detained and was 
lodged among the most desperate criminals, one even being under sentence of 
death, and willing no doubt to swear or do anything necessary to help or pro¬ 
long his life, that these desperate criminals, with whom this Respondent was 
lodged, had this Respondent completely at their mercy and could swear that 
he admitted things most damaging, and which would be false and untrue and 
known by them to be false and untrac. 

13. That Respondent is advised and believes that the Sheriff of this 
County has publicly proclaimed that the Defendant looks him in the eye like 
an innocent man; that the Sheriff has given said Defendant an entire cell 
block and has isolated him completely except from his friends; that the 
Sheriff has expressed himself as not desiring that nigger returned to the 
County Prison, meaning Respondent; that the Sheriff appears to feel that the 
requests made by Respondent are meant as a reflection upon the Sheriff, but 
same was not so intended to be construed, nor was same so represented to 
the Court at the time of the transfer, nor was any such allegation made before 
the Court, at the time of the pas.sage of the second order tratuforring Respon¬ 
dent back to thejCity Prison, nor does Respondent believe that same was in 
mind of the Court at the time of the passage of the order or influenced the 
Court; but that the inadequate force allowed the Sheriff and the construc- 

-tionN of the Jail rendered this request by Respondent necessary, and same was 
made-to this Court, with no statement of facts, other, than it wasv requested 








by Respondent and in the judgment of the representatives of the State there 
was necessity for the same. 


Wherefore^ this Respondent agrees, to the passage of an order revoking 
former orders in this case' and waves his presence at the Court, upon a hear¬ 
ing of same. 

(Signed) Wm. M. Smith, 
Attorney for James Conlej’. 


Georgia, Fulton County. 


Personally appeared before me, the undersigned attesting officer, James 
Conley, who after being duly sworn deposes and swears that the facts set out 
in the above and foregoing response so far as they come within his own knowl- 
—edge are true and where derived from the information of others he believes 
them to be true. 


(Signed) James Conley. 


Sworn to and subscribed before me 
this June 13, 1913. 

C. C. Tedder, 

Notary Public, Fulton County, Qu. 


IN RE; _ 

_Application of Hugh Al. Dorsey, Solicitor-General to release James Con¬ 
ley from Legal Custody. • - 

In answer to the petition and order in the above stated cause, served 
upon us. as attorneys for Leo Frank, we herewith answer and show cause as 
follows: 

1. If the intention of the Solicitor General is to discharge this negro ' 
from custody becaTise (a) hq is in fact not a material witness against Prank 
or (b) although he is a material witness, his integrity and character are such 
that he ought to have his liberty and be trusted to obey the subpoena of this 
court, then, considered as a witness only, he ought to be discharged and indeed — 
he should not have been imprisoned at all. Hut in such case to cnaet the farce 
in the court’s presence of releasing the negro and immediately return him to 
his wet-nurses, at the Police Station, would resemble child’s play. 


2. Hut if the Solicitor believes that one of n 'number of contradictory 
statements made by this negro may, if properly preserved, bo inade valuable 
in the prosecution of Frank, and that the negro may destroy its value if left, 
free to talk, and in order to stop his mouth it is necessary that the detec¬ 
tives should keep him in charge, then we think we Qve the right to protest 
against any order of-a court of-justice that winks at such a purpose. 









3. We are constrained to the conclusion that it is not the purpose for any . 
reason to release this negro, but, by obtaining the order here sought, continue 
the present, illegal eonfinement. 

4. But Frank is himscTfvdeeply interested in this proceeding. That the 
consent of the Solicitor and the will of the negro is all that is required to re¬ 
verse the will of the law, is erroneous. The State has the right in the interest 
of justice to put a witness in custody, but where in custody and in whose cus¬ 
tody is of the highest importance. Tha law has given such custody to the 
Sheriff and wisely so. The Sheriff is not a prosecutor; the jail itself is not 
usually a place of punishment, but a temporary pjacc of detention. The 
Sheriff is supposed to stand impartially between the State and^his prisoners, 
and may be trusted neither to cajole, threaten, nor'suppress any testimony 
by third degree methods. The law never meant to place a witness, who, for 
lack of character, needs confinement under the control of a partisan prose¬ 
cutor. 

5. That the detectives should wish to keep Conley in custody and en¬ 
tertain him at the city’s expense, is not at all surprising. They have already 
extracted from him extravagant, unthinkable confessions, three or four in 
number. To these statements they have given the widest publicity, and to 
the credibility of the last one they have staked their reputations and hope of 
place. 

Upon the constancy and stability of this witness, they have staked their 
all. They would be less than human if they did not bend all their power and 
ingenuity in holding him to his present statement, adding to and taking there¬ 
from only such things as will aid its credibility. 

Can any fair-minded man believe that Lanford is a fair man to be the 
custodian of this ignorant negro Y What chance would he have to retract any 
liesjie may have told, or if in a repentant mood, he should wish to tell the 
truth t This negro in the city prison, in the powojr of Lanford, apart from all 
questions of truth, would be just ns dangerous as Lanford would wish him to 
be. No one knows that better than Lanford, and no one would feel it as 
acutely as will this neg^cou. _ 

How well Lanford knows it, can be seen from his interview in the Atlanta 
Georgian of June 12th. In that interview he demonstrated that he thinks 
he has full, unrestricted ownership of this negro. lie graciously expresses his 
willingness for this negro to go before the Grand Jury upon such terms as he 
suggests. Neither the negro, nor the negro’s lawyer, nor the Grand Jury is 
considered. Nor was this court to be consulted—his will and not the order 
of this court was to determine when and under what oircumstanees the negro 
should leave the Police Station. 

If Lanford vaunts in the face of jury and court, his power over this negro, 
what must be his bearing when he deals privately with the negro himself T 










Whttt chance has he to iibstraet u lie or add a truth to tlie foolish statement 
which Lanford approves and wishes to maintain t If this man will, when he is 
holding this negro under your Honor’s order, declare such ownership over 
this negro’s person and movements, to what Icgnth would he go if the court 
releases its power over him and turns him over to Lanford’s unrestricted 
power ? 

6. It is just to Frank, as well ^s in the interest of public justice, that 
this negro should he detained by unbiased, fair men, ^vlI 08 e-reputRtions and 
positions arc- not at stake. The law recognizes this right and has put that 
duty upon the Sheriff. Will there be less fairness and less decency in the 
county jail than in the police stationf When did Lanford become a wiser, 
fairer, better man than the Sheriff of this County? 

7. Apart from this negro’s ]>ositiuu as a witness, his detention in the 
custody of the detectives would be^ public calamity. Many unbiased people 
believe this negro is the murderer of .little JIary Phagan. The facts of the 
case, apart from his own confession, point'most .strongly to him as the guilty 
man: 

(a) On the day of the murder he was drunk and concealed himself in a 
position where he could readily commit the murder. 

(b) On Monday morning he was unduly excited, so much so as to arouse 
the suspicions of the employees. 

(c) When the police were in the_buildiug, he was caught hiding in an 
obscure part of the factory where he had uo business. 

(d) When questioned about this conduct, he said he would give a large 
sum to be a white iuan. • When asked why, he said he could then get safely 
past the police. 

- ' » 

(e) He, for a long time persistently denied that he could write and did 
not admit that he could until longer denial was useless. 

(f) He was caught washing a shirt, a thing he had never done before, 
and when caught, gave a foolish excuse. 

Xg) lie denied all participation in, or knojvledge of the crime until Jie • 
was driven by the charge that he wrote the notes found near the body. 

(h) On May 18, he made a signed statement outlining his actions on 
April 26, making no mention of the murder. 

(i) On May 24, he made an uffldavit. He said that on April 26th, before 

the murder on April 26th, he wrote the notes at the request of Prank, for 
which Prank gave him cigarettes and $2.60 and added statements about 
Prank’s people in Brooklyn and an inquiry, by Prank ns to why he should 
hang. " 
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(j) On tho 28th of May, Conley made a long affidavit, full of contra- 
diotions and absurdities, beginning it as follows:' 

“I make this statement, my second statement in regard to the murder 
of Mary Phagan at tho National Pencil Company factory. In my first state¬ 
ment, I made the statement that I went to the pencil facory on Friday, April 
25th, and went in Frank’s office at five minutes to one, which is a mistake. I 
make this statement in regard to Friday in order that I might not be accused 
of knowing anything of tliis murder, for 1 thought if I put myself there on 
Saturday they might accuse me of having a hand in it, and I now make MT 
SECOND AND LAST STATEMENT regarding the matter freely and volun¬ 
tarily, after thinking over tho situation, and I have made up my mind to tell 
the whole truth and I make it freely and voluntarily without the promise 
of any reward or from force or fear of punishment in any way.*' 

(k) After this beginning he sets out with variations the writin g of the 
notes on Saturday instead of on Friday, and in a long rabbling statement his 
movements at home and on Peters Street on Saturday and on Monday at the 
factory, most of which is wholly disconnected with the murder. • 

(l) On May 29th, 1913, although he had already sworn that he made 
“his true, full and last statement,’’ he made another statement in whioh he 
purported to aid Frank in concealing the body of Mary Phagan. This state¬ 
ment is full of contradictions and wholly irreconcilable with itself and with 
the known facts surrounding the murder. 

(m) He closes this remarkable affidavit in the following words: “The 
reason I have not told this before is that I thought Mr. Frank would get out 
and help me out, but it seems that he is not going to get out, and I decided to 
tell the.whole truth about the matter.’’ 

8 . These incoherent, jibbering statements will, it is believed, impress the 
Grand Jury if the negro Conley’s case is submitted to it. 

9. The Grand Jury can be trusted to scan these queer statements in 

the light of all the surrounding facts and circumstances and taken in connec¬ 
tion with all the other facts implicating Conley, they proclaim his guilt beyond 
all reasonable doubt. • * s 

\, 

10. The detectives, obsessed as they are with the assumption that Con¬ 
ley is a tool and not a murderer, are unfit to keep him in their sole and imlim- 

^ited power. Under, their protecting care, Conley, instead of being left to tell 
the truth, will at length deceive himself into the belief that instead of being 
a murderer he is an unfortunate victim. ' 


11. . That Codley and his counsel wish it, is the best reason why it should 
not be done. As long as he sticks to* a story pleasing to the detectites, or 
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builds up that story as additions may* be needed, Jie is assured that the dcr 
tectives will save him as far as possible from court and Grand Jury, and will, 
so far. as they can, fix upon him no greater crime than that of a misdemeanor. 

• 

, 12. Conley and his counsel are wise. There is for them no other hope 
than for the detectives to keep Conley and save liim from a confession that he 
committed the crime, giving him immunity, provided he continues to put the 
guilt on Frank. 

Respectfully submitted, 

Rosser & Brandon, 

Attys. for Leo Frank. 

Order granted that said James Conley be discharged as prayed and all 
orders, as set out in petition cancelled that were signed heretofore by me. 
This June 13, 1913. - • * ' 

(Signed) L. S. Roan, 

J. S. St. Mt. Ct., Presiding. 


The within and foregoing pages are hereby approved as a true, correct 
and complete brief of the evidence in the case therein (and at the caption 
thereof), referred to. 

Oct. 31, 1913. 

(Signed) L. S. ROAN, 

J. S. C. St. Mt. Ct. 
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W* W, Rogere, 

Harry Soott, 

S« H• 

Oraoe Hloka, 

S. 1 . Holloway, 

N, V, Darloy, 

H. L. Parry, 

J. U. Gannt, 

Wllliain A. Gheealing. 


Copy Bill of Indictment and Hat of wltneaaea before 
Grandjury, waived before arraignment. Pull panel waived. 

Roaaer and Brandon, 


R. R. Arnold, 

j'uly ;rerm, I9I3. 


The defendant, Leo U, Prank, walvee being formally arraigned 

' • / 

_ • 


and pleads not guilty. 


P. A. Hooper, 

£. A. Stephens, 

Hugh L. Dorsey, Sol. Gen'l. 
Hoasisr and Brandon, 

R. rI Arnold, 

Herbert Haas, Deft.'e Attya. 


- (VERDICT.) 

ffe, the Jury, find the defendant guilty. 
Date August, 25 th,, I913, . 


P. E, Wlnbum, Foreman, __ 
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State of Oeorgla» 


Leo V. Prank. 


0 OODviotion of Vurderi at July 
(} Tern 1913« of Fulton Superior 
(). Court* Afflrnanoe of Judgnent b) 
{} Supreme Oourti.entry of remlttur 
0 at Varob Term 1914,of Fulton 
Superior court. 


•- TO THK 8UPERI0P COOPT OF FULTOH COUHTYt 

low oomee the defendant^ Leo V. Frank, and aakea tble, tala 
extraordinary notion for new trial, and reepeotfully ahowe, aa 
ble reason, why this motion waa not previouely made, that the 
grounds hereof were not known by this defendant, or any of hie 
counsel, to exist at the time of said trial, or at the time the 
original.motIon for new trial was made or beard( with the amend - 
Mnts thereto) and oould not, by the exeroise of ordinary dill j 
genoe, have then been discovered, but have been dleoovered and 
brought to the attention of this defendant and hie attorneys sinfl 
said original motion for new trial was passed on, and the groundij 
of said motion are as followst-referenoe being' here had to the 
entire record in this case as showing the materiality of the 
grounds herein set out; _ - - 

1* Beoauae of the newly,disoovered evidenoe obtained by the 
defendant as to the Identity of the-a ll e g e d hai r e l atmed to have 
been found by the State's witness, Barrett, at the original trial 
Defendant shows that It has oome to his knowledge, alnoe the 
original motion for new trial was denied, and is a fact, that Dr. 
B. F* ^rrls, one of the Stated expert witneseee, JhjLtsetlfied 
at the trial as to tbs condition of very Pbagu'e etoauioh and 
other matters. At the instanoe of the 8olioitor~0eneral be« 
fore the trial took the etSnde of hair whioh said Barrett olalaei 
to have found in the metal room on the seobnd floor, on londay 
following the murder, and examined and oomparsd them with the 

V 

strands of hair Which the said Harris took from the head of 
Va» Phagan when he performed hie autopsy upon her body. 

__ 
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tba hair *0 taken froa the body of Vary Phagan and the hair eo • 

claimed to have been found by the vltneoe Barrett, and, ae a 

reeult of said nloroeooplo examination, aaid Rarria dleoovered 

that the hair bore no reeemblanoe to the hair taken from 

the body of Vary Phagan, either in color, texture, ehape, or oth< 

partioular* Defendant further ehoire that it hae oome to hie 

knowledge elnoe the original motion for new trial wae denied, 

and ie a faot, that the eaid Harrie, before the original trial, 

reported eaid finding of faot'to the Bolloltor-Oeneral and told 

the Bolioitor-Oeoeral that the aaid hair claimed to have been 

found by eaid Barrett wae not the hair of Vary Phagan.The 

Bolioltor Oeneral then told the_«aj^qarrla that he would lat t^l 

inveetigation ae to the hair end there, and the eaid Harrie, 

thereupon, retu rned to the Bolloltor-Oeneral eome of the etrande 
a. 

of hair eo olJLmed to have been found by Barrett* On and during 
the trial, eaid Harrie waeaeked what parte of Vary Phagan'e bodi 
he had examined, and he oonoealed the faot that ha had exaninei^ai 
oompared her hair with the hair found in the factory* 

Thie defendant allegee that it ie a eolentlflo faot that { 
a oareful mloroacoplo examination of human hair ie the only poal 
tlve and certain way of identifying the aama ae the hair of any 
partioular peraon, and that an examination by the eye, and es- 
peoially from memory, ie of praotloally no value* 

Thie defendant ehowe that the wltneaa Harrie offered to -perail 
the brother of the Solloitor-Qeneral, Or* B* T* Doreey, who 
wae preeent at the original trial, aaaleting the Bolloltor- 
Oeneral in hie exaaination of expert witneaeea, to make an examii 
ation of eaid Hair after Harrie reported that it wae not Vary 
Phagan'a hair,but that Dr, Doreey deolined to do eo. 

Defendant further ehowe that, after the hair.wae delivere d - 
back to the Solicitor General, he claimed to have loet it, and dj 
not produce it at the trial, and neither thie defendant, nor any. 
of hie oouneel, had any opportunity of eeelng it or having a 
mioroeooplo examination made of it to compare it with that taken 
from Vary Phagan'e head, and neither the defendant' nor hie oounei 
had any knowledge what eoever at the time of the original trial. 
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or at tbo tlae the motion for now trial vat hoard, that Harrlt 

aadt 

had any tuoh txamination or had atadt any tuoh report, or that 
the Solicitor General bad etated to Harrie that he would let the 
inveetigatlon at to the hair end there. 

lotvithetanding the foregoing faote, thie defendant ehowe that 

upon the trial of the oaee, ae appearo from the record, referenod 

to which ie hereby had, one of the ohief faote relied on by the ' 

atateto eorroborate the witneee Jameo Conley vae the alleged 

finding of aald hair by the witneee Barrett. The SolioiOor 

General proved by the witneee Barrett that, on Vonday following 

the murder, he found eeveral etrande of hair on a lathe in the . 

metal room on the aeoond floor, where the negro Conley olaime j 

to have found Vary Phagan'e body. The Solicitor General proved i 
• # 

on the oroeo examination of the witneee Vagnolia Eennedy, that 
the hair alleged to have been found ^on the larthe reeembled the hiiir 
of vary Phagan. The Solioitor General argued that the finding 
of thie hair vae one.of thi oiroumetanoee againet Frank, that it 
bad been found by Barrett and had been identified by Vagonlia - 
Kennedy ae the hair of Vary Phagan, and four times in his argu¬ 
ment to the ju^y he alluded to it ae a oiroumetanoe in the 
evidence againet Frank, ''he Solioitor General likewlee alluded i 
to it in bis brief filed with the Supreme Court of Georgia. 

Defendant further ehowe that one of the etrong oontentiohs ^ 
of the etate wae that Frank had Inveigled the little girl into tie 


metal room on the eeoond flood of the factory and there murdered her. 

Ae one of the faote eustainlng thie theory, the Solioitor eonki- 
ended that the witneee Barrett had found on a lathe in the metai 

' A. 

room certain hair whiob he contended was the hair of Vary Phagan. 

Whether or not the hair'^vae that _ef Vary Phagan wae a matter 

therefore, of the highest importance and this evidence of Harris 

if it Itad-heen known, would have concluded the fueetlon and 

shown the hair was not the hair of Vary Phagan. 

The defendant hbre~1and now offers to show and prove to the ‘ 

oourt all of the facts herein set forth, and asks the court to 

investigate them-in this extraoWdinary motion. 

• The defendant further oubmite that the discovery of the 
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fortgoing facts Is matsriali and that it is such an sxtraordlaa:^^ 
state of faots as would probably produce a different result on 
another trial, and that the said faots were unknown to hin and 
his ooxuassl, haring been concealed by the said Barrie Md the 
Solioitor-Qensral, and the same hare only cone to the knowledge 
of this defendant and his counsel since the motion for new trial 
was heard and passed upon, and could not have been sooner dls- 
ooTsred by the exeroiss of proper diligence. 

3. The defendant further shows that he should be granted a nei 
trial upon the newly discovered evidence of Visa Jlanle May- 
field, which has cons to the knowledge of this defendant, and 
of this counsel, since the original motion for new trial was ds- | 
nied and which is as follows, that she was an employee of the . 
lational Pencil Company and %as acquainted with Vary Phagan, and 
knew the color of her hair, that she knew States witness R. P. 
Barrett, who had testified at the original trial that he had. 
^ound hair on a lathe on the second floor, and that on Monday, 
April 28th, the said Barrett showed her the hair which he claimed 

he had found on said maohins, and she, the said Jimmie May- 

field now states positively that the hair showed to her by the | 

1 

said Barrett, and which the said Barrett stated he had found 
on said maohins, was not the hair of Vary Phagan, and that the 
same was entirely too light in color,-and was not'Of the'same 
texture as that of Vary Phagan. 

Defendant further shows that one of the main faots relied — 
upon by the State to corrobo rate t he witness, James Conley, 
was tbs alleged finding of V&ry Phagan'e hair on said lathe- 
machine by ths witness Barrett. The Bolioitor-Oeneral proved by 
the witness Barrett that, on the Monday following the murder, he 
found several strands of hair on a lathe in the metal room, 
where the negro Conley claims to have picked up Mary Phagan'a 
body. The Bolioitor-Censral proved on his cross examination of 
the witneseVagnolia Kennedy, that the hair found on the lathe 
resembled the hair of Vary Phagan. The Bolioitor Oeneral olalmet. 
in his argument that the finding of this hwlr was one of the oir« 

ouBMtanoss against Franki that it had been found by Batrett and 
~identI7I^ by Vagnolia Kennedy and four times in his argument 

to.the jury he alluded to it as a oireumstanoe against-Frank. 

- . . .. . h. . . . 
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The Solioitor Oeneral likevli^ alluded to the finding of thla 
hair in hie brief before the Supreno Court of Oeorgia* 

The defendant further ehova that it waa one of the atrong - 
oontantiona of the atate that Vary Pbagan had been inreiglad by 
Frank into the aetal room on the aaoond floor of the factory' 
and he had there aurdered her* The negro Conley in hie teatlaony 
atated that he found Vary Phagan in the netal roon* dead, and 
that Frank engaged him to oonoeal her In the baeement of the 
factory* The witneea Barrett taatlfied that he found certain hair 
upon a lathe in the netal room, ehloh the atate contended vaa thr 
hair ..of vary Phagan* This newly dlaoovered teatimony of Viaa 

N 

Jimmie Vayfield ahowa that the hair found by Barrett waa not 
the hair of Vary Phagan* 

-- The defendant here and now offere to ahow and prove to the 
court all of the faota herein act forth, and aaka the court to 
inTcatigato them in thin estraprdixtary notion* 

The defendant further eubmita that the diacOTory of the foreg<»- 
ing faota ia material and that it ia auoh an extraordinary atate od 
facta aa would probably produce a different raault on aaether 
trial, and that aaid facta ware unknown to the defendant and hia 
oounael, and that it waa inpoaalble to have aaoertalned aane by 
the exeroiae of proper diligence, the aaid Jlnmio Vayfield net 
_being a wltneaa on aaid trial, and the faot~that aha waa in 
poaneaaion of the atate of faota herein aet forth being 
unknown to the defendant and hia oounael until after the motion 
for new trial had been beard and paaaed upon* — 

3. Defendant further ahowa that he abould be granted a new \ 
trial becauaa of the newly diaoorered evidence of Vra. Cora Faltii 
which baa oome to the knowledge, of thia defendant and of hia 
oounael, ainoa the original motion for new trial was heard and ~ 
panned on, and>^whiob ia aa followat 
that aha waa an •mploy of the Vatlonal Penoil company, and 
waa acquainted with vary Pbagan, and know the color of her 
heir#) that ahe alao knew R* p. Barrett and Vagnolia Kennedy) alM 
employoea of the Vatlonal penoil Company the aaid~Barrett^teVtif:.ad 
at the original trial that he had found oertain hair on a lathe 
on the aeoond floor, and the aaid Vagnolia Kennedy having • . ' 
anid hali^alleged to have been foiind on aaid'.* 
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I lath* looked like Vary Phagan'e hair* that on Vonday April 38th 

I Vagnolla'oalled Cora Falta'e attention to eaid hair ..which-eae 

alleged to have been found by Barrett on the lathe* and the eald 

Oora Palta etateo positively that the hair on said letfae was not | 

I ■ - I 

the hair of Vary Phagan* and that the sane was entirely too light, 

In color and was not of the sane texture as that of Vary Phagan'sj. 

Defendant further shows that one of the main facte relied on i 

by the state to corroborate the witness Janes oonley* was the | 

I 

alleged finding of Vary Phagan's hair on said lathe neohlne by 
. the witness Barrett* The solicitor General proved by the witness 
Barrett that* on the Vonday following the murder* he found several 
strands of hair on a lathe In the natal roon* whsre^the negro 
I Oonley olalme to have picked up Vary Ohagan's body. The Solicitor^ 
General proved* on hie orose exaninatlon of the witness Vagnolla 
Kennedy* that the hair found on the lathe resembled the hair of 
Vary Phagan* The solicitor General clained In his argument that 

I . t 

! the finding of this hair was one of the olroumetanoes against Fraik 

that It had been found by Barrett and identified by Vagnolla Keniet 

' and four tines In his argunent to the jury ho alluded to It as a olr 

ouastanoe against Prank* The Solloltor General likewise alluded 

— I 

to the finding of this hsilr In his brief before the Supreme Courtj 

: of Georgia* ^ . 

Defendant further shows that It was one of^ the strong oonten- 

< ■ w * 

I tlons of the State that Vary Phagan had been Inveigled -by Frank 
I Into the metal room on the second floor of the factory and he hmi . 

' there murdered her* The negro Conley In his testimony stated that 
he found Vary phagan In the metal rooei* dead* and that Frank en-' 

: gaged him to oonoeal her In the basement of the factory* The 

' witness Barrett testified that he found certain hair upon a lathi 

1 • _ 

I In the metal room* which the-state contended was the hair of 
I Vary Phagan* This newly discovered testimony of Oora Falta shows 
' that the hair found by Barrett was not the hair of Vary Phagan* 

I Defendant here and now offers to show and prove to the court 
all of the facts herein set forth and swears to the existence of 
these faote as the truth* and asks the court to investigate them 
.,ln this extraordinary motion* 
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The defendant further eubaite that the dlaoorerjr of the fore- 

♦ 

going faote ie naterlal and that it is euoh an extraordinary stane 
of faote ae would prob^ly produoe a different result on anothe;r 
trial* and that said faote were unknown to the defendant and blii 
oouneel* and it waa inpossible to have deoertained the earns by the 
exeroise of proper diligenoe-the said Cora mita not being a wltf 
ness on said trial* and the faot that she was in pOBseaelon of 
those state of faote herein eet forth .being unknown to the de¬ 
fendant and his oounsel until after tbs notion for a new trial' 
had been heard and passed upon# 

4. Defendant further ehows that he should be granted a new 
trial because of the newly dlsoovered evldenoe of Alioe Var- 
jory IfoOord* wbioh has oome to the knowledge of this defendant* 
and of his oounosl* elnos the original motion for now trial was 
beard and passed on, and whioh la as follows: That she was an 

employe of the national Penoll Company* and was aoqualnted with 

■ 

Vary Phagan, and knew the color of her hairi that on Vonday 
April 38th* 1913* her attention was oalled to some hair that 
was alleged to have been found on a laths by R« P. Barrett] and 
the said Alioe Varjory VoCord states positively that the hair onj 
said lathe was not the hair of Vary Phagan* and that the sane waf 
^entirely too light in color and was not of the same texture as 
that of Vary Thagan. 

Defendant further shows that one of the nain faote relied onj 
by the state to oorroborate the witness Janes Conley, was the 
alleged finding of Vary Phagan'a hair on said lathe nsohine by 
the witness Barrett* The Solloltor Oeneral prored by the witnesji 
Barrett that* on the Vonday following the nurder* be found eevsrfl 
strands of'hair on a lathe in the natal roon* where the negrp 
Conley olalms to have pioksd up Vary Phagan's body* 

The Solioitor Oeneral proved* on his cross examination of the' 
witness Magnolia Kennedy* that the hair found on the lathe, 
resenbled tbs hair of Vary Phagan* The Solioitor oeneral olslnsi 
in bis argument* that the finding of tble hair was one of the e.s> 

oiuMtanoes against frankj that it had been found by Barrett and 
identified by Magnolia Kennedy* and four tines In his 
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•rguaant to tho jury ho alluded to it ae a oiroumotanoa agalnto 
Frank. The Solloitor Oeneral llkewioo alluded to the finding of . 
thie hair 'in hie brief before the Supreme court of Georgia. 

Defendant furthoF ehowe that it was one of the strong oonten- 
tions of the .state that Vary'Pbagan had been Inveigled by Frank 

I 

into the metal room on the second floor of the factory and he 
had there murdered her. The negro Conley in his testimony stated 
that he found vary Phagan in the metal room, dead| and that - 
Frank engaged him to conceal her in the basement of the factory. 

I The witness Barrett testified that he found certain hair upon a 
I lathe in the metal room, which the state contended wae the hair 
I of Vary phagan. This newly discovered testimony of Alice Marjory* 
I VoCord shows that the hair found by Barrett was not tho hair of 

j vary Phagan. ' _ 

The de fendant here and now offers to show and prove to the 
Court all of the facts herein set forth, and swears to the eslA 

I 

tenoe of these facts as the truth, and asks the court to invest- 
I igate then in this estraordlnary motion. 

I : * • 

The defendant further submits that the discover of the 
foregoing facte is material and that it is such an extraordinary 

I 

state of facts as would probably produce a different result on 
^ another trial, and that said facts were unknown to the defendant 

I 

and'hie counsel, and it was lapossible to have ascertained then 

I 

; by tho exorcise of proper diligence^ and the sane were not. 

1 -- 

.. brought to the attention of the defendant and his oounsel until 

I 

[ after the action for new trial had been passed on. 

5. Defendant further shows that he should be granted a new 
trial because of the newly discovered evidence of One Albert 
VoXnight, which has cone to the knowledge of this defendant and 
^efHtts-ooonsvl~lifiO'e~the original motion for new trial was 
I denied which is as follows:! that Albert VoKnight was a witness 
for the state on the original trial of this oase against the 
defendant, and that the testimony given by him at said trial had 
been prepared for hia by one R. L. Craven, a white nan employed 
by Book and Gregg Hardware Company, who were the employers of 
said Albert VoKnight| that the rtory prepared by said Craven ana 
testified to by said Albert VoKnight'is not true} that tho said 

story was prepared and written-for said Albert VoKnight-by said 

..... 
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Orarvn and witnaaasd by a* H* Piokett and 4ugua Vomaon« Jr»« 

. •> 

botb whoa aro white aan alao in the employ of the Beok & Oregc 
Hardware Oompany and these witnesses told VoKnlght'that he would 
be obliged to stiok to the^ story prepared for bln by Oraven* i 
as they had witasssos same, and thati in the event he undertook 
to deny said story« they would send him to the ohain gang* and 

j 

explained to him that the word of three white men would be takeni 
an preference to that of any negroj that the said VoKnlght staten 
that the story prepared for him by said Oraven Is not the truth 
and thgt the evidenoe given at the said trial la not the truthj 
that Oraven told VoKnlght to say that VoKaight'e wife, Vlnola 
■oKnlght had stated to him that, when defendant oaas home on 
April asth, that he was drunk, amd that the said Mlnola YoKnlgh'; 
had seen the defendant with a pletol In his hand and heard him 
threaten to shoot himself, and that, while drunk that night, the 
defendant had made his wife sleep on the floor} that these 
stories were invented by the said Graven, who told him to 
swear to those facts In order to support the evidenoe of bis 
wife, Vlnola VoRnight, who had made an affiant to the same 
alleged faots. — 

Defendant'further shows that the.said Albert VoKhlght - 

now states that it is true that on April 36th, 1D13, he oalled 

at the 8elig home to see his-wife Vlnola but that he reaohed 

■ 

said Selig home a little before twelve o'olook, noon, and that 
be left there when he heard the twelve tbrlty o^olook whistle 
blow} that. When he reaohed the Selig home that-day, his wife 
Vlnola, was preparing the noon time meal, and that the said Albe:;t 
VoKnlght did not see the defendant at all on said date, at any 
time or plaoe, and that hie evidenoe at the trial of the de¬ 
fendant to the effect that he had seen the defendant wae the 
result of the plan perfeoted by the said Oraven to oolleot the 
reward offered for the arrest and oonviotion of the murderer of 
Vary Phagan, a part of whioh reward was*promised to the said 
Albert VoKnlght by the said Oraven as a reward for the false . 
testimony Albert VoKnlght was to give at the trial} that the 
said Albert VoKnlght told Oraven that he did not want to teli:^-— 

any-lies on defendant, but Oraven would tell him that, in 

•// . , • 
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order to oolloot the rerard* it waa neoeaaary for him to go 

% 

right ahead and do what ha'(0xaT6n) told hia to dOf and the 
•aid Albert VoXhight admite that he wae weak enough to follow 
•aid Oraven'e inetruotione and do what he wae told him • 

Defendant further ehowe that, on the trial* the defendant 
oaliaed an alibi and, ae a part of hia olaim, introduoed eridenor 
ehowing that he left the pencil factory about one o'clock on 
April 86th, took a etreet oar to hie home, where he arrived 
about one twenty (1:30) took dinner with hie family and left 
home for the factory at about 3 o'clock; that the etate reliei 
strongly on the testimony of the eaid Albert VoKnxght to break | 
down the defendant's alleged claim of alibi, and that the said | 
IfoXnight testified a* the trial that between one and two o'clock 
on April _36tb, he was at the home of the defendant and that 
the defendant came in close to one thirty o'clock; that the 
defendant did not eat any dinner, stayed at home about 5 or 10 
minutee and then went out and caught a oar. 

Defendant further shows that the evidence of Albert VoKnight| 
at the trial wae also strongly relied on by the Solicitor | 

General ae corroborative of the affidavit of Vinola yoXhlght j 
introduced by the etate, said affidavit being known ae "state's 
exhibit "J" reference to which ie here made, ae is fully set 
forth herein. ” 

Defendant further ehowe that the state introduoed in 
eviaenoe an affidavit of Vinola VoKnight, obtained after her 
arrest and incarceration in the_ jail of Fulton County, as folloue 
to-wit: 

■Sunday Vise Luoile said to Vre Selig that Frank did not rsst 
•0 good Saturday-night, she said he wae drunk and would not let 
her sleep with him and she said she slept on the floor, on the 
jrug by the'~bed, beoauee Vr. Frank was drinking. Vies Luoile 
eaid Sunday that Vr. Frank told her Saturday might that he wae 
in troubld and that he did not know the reason why he would 
murder. He told hie wife to get bis pistol and let him kill 
himself. X heard Vies Luoile say that to Vre. Selig and it got 
avay with vre* Selig mighty bad. She did not know what to think. 

/:z. 
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1 have not heard Vlos Luolle eay whether ehe beliered It or not 

i 

ji don't know why Vre* Frank did not oone to eee.her huebemd but 
it wae a pretty good while before she would go to see bia<-maybu 
two weeke. She would toll me woen't it might bad he was looked 
up# She would say 'Vinola, i don't know what I'm going to do.* 

The defendant ohowa that this affldarlt of Vlnola VoKnlght 
was denied by her upon the stand during the trial and the eriden<|o 
of her/'husbond Albert HoXnight was olaiaed by the Solloltor to ^ | 
-•tvport this affldawit Of Vinola VoKnight. | 

The newly discovered evidence of the said VoKnlght denying 
that his wife'told him any such thing ae is alleged in the 
excerpt froa the above affidavit is material to this defendant's! 
case and ought to produce a different result upon another trials 

. I 

The defendant here and now offers to show and prove to | 
the court all the facts herein set forth« and swears to the 
exlstanoe of these facte as the truth, and asks the court to Inv^ 
estlgate them in this extraordinary motion* | 

The defendemt further submits that the discovery of the foreg^ 

ing facte le material and that It Is such an extraordinary state 

. 

of facts as would probably produce a different result on another I 

trial, and that said fsots were Onkaown to the defendant and hls| 

I 

counsel, and it was impossible to have aeoertalned the same by | 

* ' " • I 

the eaeroise of proper diligence and the some are not brought to, 

the attention of the defendant and his oounseli until after the | 

notion for new tria| 

had been heard and passon on. I 

6. Defendant further shows that he should be granted a new | 
trial upon the newly discovered eviaende of Vre. J. B* Simmons, 
which has cone to the knowledge of this defendant and of hie 
oounsel sinoe the original notion for new trial was heard and" 
passed on, and whioh is as followsf that the said Vre Sinmons 
was, on the Bdth day of April, 1913, in the Olty of Atlanta, and 
was oalling at the Atlanta shoe Oonpany's plaoe of business at M>. 
3S V. Alabana street at about two twenty (StSO) or two thirty 
(3t30) o'clock P. V., that, shortly the..jsJter, she left the 

Atlanta Shoe Oonpany's plaoe of businsss, going north on Alabama! 

\ - ■ . . ' 
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■tr0ot« ftnd that, whsn she got In front of ths National Ptnoll | 
Oompany'a faotoxy on foraytb Btroet, oha heard a girl or 
woman eoraaaing and orylng, oaylng *pleaae don't*, and than aha 

beard the Toioa abut off auddenly, making a noiaa or aouind auDh 

- » 

Ilka one holding their hand orar the mouth of another paraon: 
that, when aha heard the ory, aha atoppad and llatenad, and aaya 
the aound of roloa In dlatraaa apparently oame from the baeemant 
of the National penoil Oompany'a building} that ehe knowa that 
the aound oame from the baaement of the penoil oompany building 
beoauae there la a grating In front of the building, whloh la 
open} the doora of the building faolng the atreet, being all | 
oloaed, and aha notioed an open plaoe beneath the grating whloh | 
lead into the baaement of the building, that, at the time ahe 
heard the aoreaalhg of~the girl or woman, ahe thought perhapa 
aoma man wae whipping bia wife and, after waiting a ehort time j 
and hearing no further aiailar aounda, ahe dooided to go to her ' 
home, where ahe related the oiroumatanoea deaorlbad to her- | 
aon-ln-law. A. B. Wllliama and Vra* cllaabeth Oohen) that ahe i- 
thought no more of the incident or ooourrenoe until the follow 
ing morning, when the aal^Wllllana oame into her room and to^dll 
her that Vary Phagan bad been murdwred in the National Penoil ■ | 
Company'a faootry} that her aald aon-ln-law. Willlama, then and : 
there inalated that ahe go before the Solloltor General aind glrej 
^im the benefit of the information ehe had outlined to him) • 
,that, on or about Vay Sth ehe wae aubpoenaed to appear before ' 
the Solloltor General} that ahe anawered the aubpoena and made | 

' i 

and aigned a aworn atatement in the Solloltor'a offloa, aald i 

atatement being taken down by Vr. Hugh V* Doraey, in hla own I 

I • 

hand writing and whloh net forth the oame faote an hereinbefore 
related, that the Bollolt^-Oaneral tried rery hard to induce- 
her to awear that the aoreaming that ahe heard waa ,at a muoh latur 
time in the day, and he oalled her attention to the faot that 
rrank waa not in the faotoky at the time ahe heard the .aoreaiie) 
and ahe told the solloltor General that ahe would not teetify 
to anything but the truth, even though her teatlmony did not au it 
the Solloltor General} that aha left her addreea with the 
Solloltor and fully expaoted that ahe would be 'aubpo.enaed to 

/y _ __ . 













' tettify at tt^e trial of Loo H* rrank« but that oba nerer waa | 
i oubpoanaoa, tha raaaon wharaof aha doas not undoratand* 

f 

I Oafondamt furthar ahowa that it haa ooaa to tha knowladga of | 
thia dafandant alnoa tha notion for now trial waa danlad that, 

I on April 26th» 1913) botwaen two thirty (3:30) and thrao (3) ! 

I o'olook* p. !!•> on Whitehall atraat that tha fact that aald I 

I 

Solloltor Oanaral Doraay had aaaa aald Frank at about tha time 

Juat atatad* la tha raaaon that ha attempted to dlaoradlt tha 
t I 

ataamant aadw to hln by Ifrs* J* B> Slaaona aa outlined above* ^ 

Dafandant furthar ahowa that tha theory of tha State waa« and | 

avidanoa was Introduoad at tha trial for that purpoae, that 

I vary Phagan waa.killed by Leo V. Frank on tha aooond floor of the 

i Ptpoil Company faotory batwaan twelve five (12t05) and twelve 

twenty (13:30) o'olook on April 36th» 1.913» and tha State'a 

entire oaaa, aa praaontad to tha jury« ravolvad around that 

thaory* Tha Solloltor Oanaral proved by tha witnaaa Oonlay that 

- said Conley aaalatad Lao V* Frank to nova the daad body of Vary 

Phagan batwaan tha hour of four nlnutaa to ona and ona-thlrty 
(13:56 to 1:30) o'olook.from tha aaoond floor to tha baaamant 
tha aaid Vary Phagan baing daad alraady whan tha aald Oonlay | 

plokad har up on the aaoond floor. Thla avidanoa of Vra. Sin- i 

nona ahowa tha nlataka of tha Stata'a thaory and tanda to ahow 

' that Vary ^agan wta in Ufa as lata aa two-thirty (3:30)P.K. I 
at a time whan Frank waa away from tha faotory. I 

I ' 

I The dafandant hare and now offara to ahow and prova to tha : 
court all of tha faota herein aat forth, aa awaara to the 
axiatanoa of thaaa faota aa_thf truth# and aaka tha Court to in 

" I 

vaatigata than in thla aatraordlnary motion. I 

Tha dafandant furthar aubmlta that ^a dlaoovary of tha fora..^ _ 

- going faota la material and. that It la auoh an extraordinary 

V. 

atata of faota aa would probably produoa a different result on 
I another trial# and that said facts were unknown to tha dafandant 
I and his oounsel# and it waa Impoaslbla to have asosrtalnad tha 
' same by tha axarolsa of proper dlliganoa# tha said Vrs. J. B. 

I 

i Simmons not bslng a wltnass on said trial# and tha faot that she 

I was in possession of the stats of faots hsrsln sat forth bslng 
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unknown xo the aefendant and hie oouneel until after the motion j 
for new trial bad been heard and paaeed on* i 

7. Defendant further ehowe that he ehould be granted a new 
trial upon the newly dleooTered erldenoe of Vre* Jcthel Barrla I 
Miller and Maier Lefkofft whloh has oone to the knowledge of the 
defendant and of his oouneel sinoe the original motion for new 
trial was heard and pa^ed on, and whloh is as follows; that the ^ 
said Mrs. Miller is aoquainted with the defendant, but the said | 
Lefkoff is not aoquainted with blmj that, on April a6tb, 1913, I 
the said Mrs. Miller, together with Maier Lefkoff, met Mrs. MU I 
ler'S) sister Florenoe Harris, who works at the department store 

i 

of J. p. Allen, in front of the eaid store, whloh is in the ' 
middle of the block of Whitehall stroet~iUid~Alabain~8ts., in ^ 
the City of Atlanta, Oa., at about one o'olook on that day) 
that they thereupon walked down Whitehall street until they 
reaohed the oomer of Alabama Street and turned u^ Alabama Street 
and walked to the corner of Forsyth amd Alabama streets, where ' 

I 

they caught the Magnolia Street oar for their home) that, when i 
they reaohed the oorner of Alabama and Whitehall streets, the | 
said Mrs* Miller saw, standing at the oorne^^ Leo M* Frank, and ' 
spoke to him, and the said defendant bowed and spoke to Mrs* Mil- 
ler, tipping his hat) that it was between one and one t«n 
1(00 and 1:10) o'olook when the said Mrs Miller saw defendant 
at the corner of Whitehall and Alabama streete) that the said 
Florenoe Earns and Malar Lefkoff were with Mrs* Miller at the 
time she saw the defendant standing at the oorner of Whitehall 
and Alabama Streets* 

Defendant further shows that the theory of the State was, 
and erioenoe was introduced at the trial in the endeavor to 
.show that Mary Phagan was killed by Leo M« Frank at the factory 
of the National Pencil Oompany between 13;05 and 13)30 on 
April 36th, 1913, and that between 13;56 and 1;30 o'olook p. M* 
of that day, the defendant assisted by James Conley moved the 
dead body of Mary Phagan from the second floor of the factory 
down to the basement* The solioltor General proved by the 
witnese James Oonlsy that Leo M* Frank was in the factory of 

the National Penoil Oompany tne entire time between 13;56 and 
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it30 o*ol ook« on vbftT neiiating the snid Oonlay to movo tho 

body from tbo saoond floor to the boeement* — 

The defendant here and now offers to ehow and prore to the | 

Court all of the faote herein eet fbrthi and swears to the ! 

exietenoa of these faote as the truth* and aeke the Court to 
inreetigate then in this extraordinary notion. 

) 

Defenaant further eubnito that the dleoowery of the foregoing 
faote le material, and that it la auoh an extraordinary state | 
of faote as would probably produce a different result on another| 
trial) that said faote were unknown to defendant and hie oounsel: 
and that It was lmi>OBaible to have aeoertalned the same by the ^ 
exercise of proper diligence, the said Vrs. xthel Barrie Hiller 
and Haier Lefkoff not being witnesses on said trial, and tke 
fact that they were in possession of the facts hereinbefore set , 
forth was unknown to the defendant and his oounsel until after tite 
notion for new trial had been heard and passed on. 

8. Defendamt further shows he should be granted a new trial 
upon tbs newly discovered evidence of Hiss Dewey Rewell, ^ ' 

which has Just oome to the knowledge of this defendant and of | 

I 

hie oounsel, einoe the original notion for new trial was heard 
and passed on, and which Is as follows) that the said Dewey HeweLl 
was an employee of the Rational Pencil Company) that she worked 
for said company for only a few days, and that during the time 
of.her.employment there she never met Leo H. Frank to know who 
he was, and never in her life did she meet Hary Phagan, nor did 
she ever see Hary Phagan, and that she has never seen the 
defendant and the said Hary Phagan together) that, at the time 
of the original trial of the defendant, she was a resident of 
the bow of the Good Shepherd, at Clnoinnati, Ohio, and that 
m Hrs. Bonnlfield, the polios matron, representing the City 
Polios Department of Atlanta, Georgia, oame to Clnoinnati, and " 
returned her to Atlanta, where she was used as a witness in .the 
above named oase, after whloh she was again returned to the Home 
of the Good Shepherd at Cincinnati, that, during her confinement 
In a large room adjoining the office of Solicitor Gsnera.l Dorsey, 
the said Dewey Hewoll'met some twelve or fifteen other girls, vh<i« 
like herself, were to be witnesses against the defendant, among 

•' /y . • . - • . 
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wbOB w«t R girl aamtil Haggle OrlfflDt who wa« Tory onthaBiasTio 
about going on the atandl horaolf and toatifying against the defez^ 
dant) that the said Vaggie OrlffiiZf ooaohed Dewey Rewell and tolc 
her how to testify and what to say when Dewey Bewell went on the 
standi tbat« before she went on the stand to testifyi Solioitor 
Oeneral Dorsey oame into the roon whore the said girls were 
oonfined and gave then all a leoture and told them that* when thiy 
went on the stands to go right ahead and tell everything they 
knew and anawer his questions right off sharp amquiok} that> whi 
the girls before aentionea were orowded in the said rooa, there 
was a great deal of talk and gossip going on aoong theai and maiiy 
of then aaid'^they were afraid to go on the stand and testify to 
an untruth, and that they were also afraid to go into the oourt ! 
rooa and testify at all| that the said Vaggie Oriffin stated I 
several tines hew she was going to tell everything that the 
Solioi^r wanted to know when she went on the stand, and that, I 
when ^the said Dewey Hewell made the statement that she was 
afraid to go on the stand and that she knew nothing about the 
defendant and knew nothing about Vntty Phagan, the said Maggie 
Oriffln volunteered, with enthusiasa, to tell Dewey Hewell 
what she should say, and the said Vaggie Oriffln thereupon re- | 
hearsed Dewey Hewell many times in regard to the testimony she | 
should give, and Vagglt Oriffin told Ijewey Hewell that she 
snist say that she was acquainted with the defendant, and that 
she knew his oharaoter to be very bad, and that she had seen 
defendant whispering with Vary Phagan, with his faoe very oloss 
to her, and, further, that she had seen defendant plaoe his hand 
upon the person of said Vary Phagani that Dewey Hewell, there¬ 
upon told Vaggie Oriffln that it would be impossble for her 
to testify to all that th# said Vaggie Oriffln had Instructed 
her to say, and Vaggie Oriffln said: "We will go over it^again si> 
that you wont forget It* and repeated it several timesi that the 
said Dewey Hewell did not even known where Vary Phagan worked 
in the faotory, but that she wM.made to say that she knew her b r 
the said Vaggie Orifflni and whatov^os Dewey Hewell testified 
to regarding either the defendant or Vary phagan was the result 
of coaching given to her by the said Vsggie Oriffln,“that, ' 
during the time of Dovey Howell's employment at the Hational'^ 
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I Pdnoil Faootr 7 « shs novar baard any amployeay ula or fanalay saj 
that dafendant «aa a nan of bad oharaotar« and bad navar aaan 
any wrong doing on bia part. 

Dafandant ebowa that at tba trlal« tba Solicitor Oanaral 
I put savaral wltnvaeae on tba stand,to taatify to tba ted 
oharaotar of tba dafandanti and furtbar that tba defendant knew 
Vary Pbagan. Tba Solioitor Oanaral prowad by tba said Deway 
Hawell that aba bad workad at the panoil factory four montbe 
and bad eaen the dafandant talk to Vary Pbagan two or three tlnaa 
^ a day in the metal department and bad seen bln hold hie hand on 
bar shouldar* and that be called her "Vary" and would stand 
pretty oloae to her, Frank bad stated before the trial( suob 
statement being In evidence)> and again on the trlalj that he 
did not know Vary Pbagan by name. This little glrl« Dewey Hewell 
was trained, as she now swears, to say that Frank must have known 

I 

.1 Vary's name, einoe be called bar "Vary", and was further 
I trained falsely to say that she saw Frank with his hands on Vary 
I Pbagan. Dewey Rewell'e testimony was vary hurtful to Frank and 
must have influenoed the ju4y in their finding eepeolally 
for the reason that the state insisted that Frank was seeking 
I to be familiar with Vary Pbagan and killed her beoause she reals 

I ted eaid familiarity. _ 

_ Dafendant here_and__nDw offers to show-and prove to the ^ourt 
> all the facts herein set forth, anil swears to the exlstsnos 
of these facts as the truth, and asks the Court to investigate 
them in this aetraordlnary notion. 

The defendant further submits that the discovery of the 

f 

foregoing facts is matsrlal and that it is such an extraordinar 
state of facts a.s would probably produce a different result on 
^ another trial, and that said facte were unknown to the defendant 
I and his counsel, and It waa impossible to have ascertained tba 

I 

I sane by the exercise of proper diligence, the fact that said 
DsweysRewsll was in possession of the facta hereinbefore set fori, 
was kxnknown to the defendant and his oounsel.until after tbs 
.motion for new trial had been heard and passed on. 

9. Defendant further shows that he should be granted a new 

_ _ ^ 

~^riallx^n~th'e~newly discovered sviasnoe of Vies Ruth Robertson 
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which hh4 oomt to th« knowledge of^-thle ll4fendant and of hie | 
oouneal einoe the original motion for new trial‘hrae heard 
and paeeedi and which ie ae foilowa) that the eaid Ruth Robiaee-n 
wae a wltneee for the State on the original trial, and that on 
the morning of the day ehe teetified detective Baee Roaeer came 
to her -heme, and conducted her to Solicitor General Doraey, 
which waw her firet meeting with him} that the meeting took 
place in a room opposite the place where the trial ooourredj tha t 
after being introduced to the Solicitor General by detective 
Base Rosser, the Solicitor greeted the said Ruth Robinson 
effusively, and eaid he wae glad she bad come down to ess him, 
and wae sure she would make a good witness, and would help i 

him out in the Frank oassj that the Solicitor talked to her j 

and ^estioned her in the room for about an hour and a half | 
that in the beginning of the conversation, the Solicitor asked 
her to go ahead and tell him all she knew about the defendant * 
and Vary Phagani that she told him that she knew nothing 
against or about the defendant, except that she worked for him \ 
and so far as she knew be wae a gentleman in every respect} 
that thereupon the Solicitor insisted that as she had worked at ' 
the factory for a considerable time that ehe must know something 
against the character of the defendant, and aseerted that he wae 
a very bad man} that she repeated that she knew abeloutely 

nothing against or about the defendant's character, but_ j _ 

the Solicitor insisted that she did, and persisted in the 
statement that the defendant was a bad character| that the' J 
Solicitor asked her if she had ever been in the defendant's ' 
office whereupon she replied she had upon several oooaslons j 
been thereupon business errands connected with the work performea 
in the Cotory} that the Solicitor then asserted that the said Ruih 
Robinson had been in defendant's offloe^lth him alone to keep 
dates for purposefother than business, to which she replied that 
it was not true} that the Solioitor finally openly insulted 
the said Ruth Robinson by affirming that she had bad sexual 
'iateroourse with defendant in hie office, or some room or place 
in the factory which defendant kejtfor the purpose of ne^*i^ girls 
and that he insisted tha t she knew the looation of suoh.room,- 
-and that she knew of other girls having been to this room 
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with dtfendanti that Raid Ruth Bobinaon waa ahooked bjr tha 

broad inolnuatiOD and afflrnatlva atatanant of tha Solioitor 

Oanaral, and aha told him that all euob atatananta and allu- 

alona wara liaa and that aha had navar heard of any auoh thing 

arar ooourrlng in tha faotory or alaawhara, in whioh defendant 

and any girl aaploya of tha factory vara partiaa tOf and that j 

aha had narar heard auoh inaulting language by diraot apaaoh 

and innuendo by any of tha oommonaet laberara in and about the 

Rational Pencil Factory aa waa uaad to her by tha Solioitor 

General whan in hia private room, that ha, being tha Solioitor 

Oanarali and aha« being in hia office* ballaTad at tha time 

that ha poaaaaaad eoaa aort of right to aoouaa and inault her 

and under thia belief that aha waa obliged to taka hie inaulta 

and liatan to hia aoandaloua atatemanta by diraot apaaoh and 

innuendo without openly raaanting them furtha^tban to deny 

avary aingla one of than} that tha aaid Ruth Robartaon wiahaa . . 

to refer to her avidanoa aa given on the etand at tha trial j 

of defendant* an to her anawara to tueationa of the Solioitor 

wherein aha waa made to aay that aha had heard defendant oall 

Vary Fhagan by bar flrat name* "Vary"} that upon raflaotion* aha; 

wiahaa to explain that heranawar aa above repeated waa due entirely 

to her narvoupnaaa baoauaa of tha badgering that aba had bean j 

aubjaoted to by tha Solioitor* and that an a matter of fa ct aha : 

oould not recall one aingla Inoldant wherein aha had aver heard 

defendant addraWa Mary Phagan by any nane* that aha oould not 

recall now under oala delibaratl^ that aha had aver heard dafan 

dant addraaa Vary Fhagan by any nauia aa aha had never aaan him 

apeak with her at any time or place except whan inatruotlng | 

her to perform har.'work batter and more rapidly while, at 

her work In the factory} that tha aaid Ruth Robinaot^baok to 

her flrat oall on the Solioitor* and where ha had quaationad . 

and talked to. her avtnut an hour, and a half* at the oonoluaion 

^ * 

of which ahe waa diraotad to another large room* adjoining 
where tha Solioitor had talked to her* in idiioh there were IS or 
16 other girle and woman* all wltnoaaea in tha Frank oaae* and 
okllad by the' Solioitor aooording to her underatandlng* that 
Mong thaaa glrla aba ramambara one Carrie Smith* Vyrtla Oato* ■ 
-Vaggie Oriff in and Oawy Hewell| thiit ahe ramalnad there 
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until about 13 o'olook when iho went to tho oourthouaotook 
tbo wltneae atandy that bafora tha Bolioitor went over to the 
oouztbouaa ha oana into tha room where tha girla abora daaoribad 
and aha Laraalf waka and gave them a laotura and told tham all 
that whan thay want on tha atand to go right ahead and tall 
araything that thay knew and anawar hie Quaations right off 
aharpj that after the laotura tha aaid Ruth Robartaon didn't 
aaa tha Bolioitor Oanaral again until aha want on tha wltnaea 
atand in tha oourt tpomi that while ramalning in tha room with 
tha 13 or 16 girla, bafora aha waa called to go to tha oourt- 
houaa, the * aaid Ruth Robartaon atatae that there waa a great daid 
of talk and goaaip among the girla there, soma of whom aaid thayj^ 
knew nothing agalnat tha defendant and that thay ware timid and ' 
ware afraid that thay would be aoarad whan they want into oourt j 
that Vaggia Griffin, however, appeared to welooma and raliah tha , 
idea of going on tha witnaaa atand and told aavaral tlmaXhow~ ' 
aha waa going to tall everything tha Bolioitor wanted to know 
whan aha want on tha atand, that tha aaid Dewy Hawaii aaid aha 
did not know anything about tha defendant or Vary Phaganj or 
anything oonoarnlng tha oaaa and that tha aaid Vaggia Griffin 
volunteered with anthualaam to tell tha aaid Dawry Howell \ 

what to aay and did tall her and rahaaraad to her at one aide | 
of the roomi that the aaid Ruth Robartaon heard Vaggia Griffin 
_tall_Dawy Hawaii, that aba muat aay that aha knew defendant-and — 

I 'i 

knew that ha waa of bad oharaotar, and that aba knew vary 

Fhagan and to tall avarything bad aha oould think of about 

defendant, and to aay that aba had aaan defendant with hia handa 

on Vary phagan, and that aha had aaan him whiapar to her and | 

* 1 

talk to her with hia faoa oloaa to haraj that Vaggia Griffin j 
aivLHawy Bewail left the large room daaoribad two or three tlmaB 
together, and returned together, and tha aaid Ruth Rob¬ 
artaon beard Dewy Bewail aay repeatedly that aha waa afraid aha 
would forget all vaggia bad told her to aay whan aba want into 
tbaoourthouaa, and Vsggia aaid "Va will go over it again, ao 
you won't forget it*} that th ia waa repeated aavaral tlmaa, 
that tha aaid Ruth Robartaon raoalla hearing Dewy Hawaii, aay 
pointedly that aha did not know whore vary Phagan workad 
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and that aba did not know hare bj naaet but aha waa xabaaraad I 
. ^ ^ I 

to know her by Vaggia Oriffin In that rooa» and to aay Whatever! 

t I 

ahe did aay on the witnees atandi that the aald Ruther Robartaon 
baa aean the avldenoe ae reported ae being given by Dewey Bewail 
and reoognlBed in her apawera praoiaaly what aha had heard 


Baggie Oriffin tell her to aayj that the aaid Ruth Robartaon 
atatea that aha doaa not believe either of theaa girla appre¬ 


ciated what it waa to awear falaelyf aa they ware giggling 
and and laughing over the avldenoe they ware to give whan 


they want on the witnaee atand* 

Defendant further ahowa that at the trlalj the Solicitor 


Oenaral put aeveral witneaaea on the atand to tMtify to 


the bad character of dafandantj and further that the defendant 


knew Vary Phagan* The Solicitor Oeneral proved by the Ruth ^ 

Robertaon that ahe had aaen the defendant talk to Vary Pbagan 


and had beard him call her "Vary"# Thia_taatimony that Frank 


called Vary Phagan by name waa in the trial peculiarly hara- 
ful to Frank# beoauae in'hia atatement before the trial and in 


the trial Itaelf ha aaid he did not know Vary by name. 

Defendant here and now offera to ahow and prove to the Coutt 
all of the facta herein aet forth# and awaara to the eaiatenoa j 
of theae facta aa the truth and aaka the Court to invaatigate ' j 


them in tbla aztraerdlnaxy notion. __ 

The further aubnita that the diaooyery of the foregoing faota 
ia material and that it ia auoh an extraordinary atate of faota ' 


aa would probably produoa a different reault on another trial# 


and that aaid faota were unknown to the defendant and hla ooun- 


ael# and it waa Inpoaaible to have aaoertalned the aame by the 
axeroiae of proper diligence# the fact that the aaid Ruth 


Pobartaoh waa inlpoaaaaaion of the faota haralnbefore aat forth 
being unknow^ to the defendant and bia oounael# until the 
motion for new trial had been heard and paaead on. 

10. Defendant further ahowa that ha ehould be granted a new 


trial upon the newly diaoovered avldenoe of Vlaa Vamia Kitohena 

.. 

now Vra^Vamta^dwaxda which haa come to the knowledge of thia 


defendant and_^ hie counsel ainoa the original motion for new ' 
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I trial KM heard and paaeed on, and which ia as followa: that 
t the aald Vanie Kltohena worked at the Hational Penoil Ooapany, 
that at no tioe during her employment at the factory did aha eve 
hear 'br aee defendant taot in a familiar manner towarda any 
of the female employeee at the faotory or at any other plaoe, 
that never at any time had any girl or woman, or men told her 
that defendant had attempted to aot in a familiar manner with 
t them or aver in any way offered them an ineult in any form} 

that, never at any time had ahe witneeaed any aota in defendant'a 
office on the part of defendant that would lead her to think thi[t 

j defendant wae acting in any way unbecoming to a gentlemen, that ! 

I 

I it in a fact that ahe haa never eeen any woman in defendant's 
offloa, except a lady atanographer and that aha never naw aald 

I 

lady atenographer acting in any way familiar with defendant, I 

i . 

' or defendant famlllar-vlth harj that said Vamie Kltohena aaya 
that defendant when paaslng through the faotory was at all timea | 
very business like in his actions, conversation and dealInge | 

I 

with the employees, and that at no time did she ever see him 

^ laughing at joking with any of the employees of the faotoryi 

that she was a wltneaa fox the State at the trial of defendant 
and testified that on a certain occasion she was in the ladials I 

I . 

dressing room on the fourth floor of the faotory, in company 
^ with one Ethel Stewart and a Vies Irene Jackson, that she 

_ further stated on the stand that Visa Stewart was in the room 

I only a part of the time while she and Vise Jackson were there, 
and alao states that the Solicit or asked her is she was ever 
I in the dressing room in company with a Hiss Hayf leld and Hjiss 
I Jaokaon, when they were piurtially dressed, idien defendant oame 
to the dressing room and looked in, and said Hamis Kitchens 
replied that ahe was not in the dressing room with Hies Mayfield 
; but was therewith Visa Jackson when she was in a partially 
- ' dressed condition, and that defendant did look in the dressing 
room at that timei said vamie Kitchens also stated that the 
Solicitor askedlier what defendant said to them when he looked lito 
their dressing room, and she testified that.defendant said 

j • " ■- 

'^What's' the matter girlst* Haven't you got no work to got* 
and that she believed Hiss Jackson replied. *lo*. and then 

! added *we are dressing, blame itt” and at this point, 

j . 

_ I _^_ \ ___^_!___Li_• :— ■_^_ 















II V. 


defendant shut the door and dlaappeared} that said Vausle 
Kltohene, when on the witneee etand« only answered euoh queatlon 
aa were put to her by the Solicitor General or by oouneel for 
defendantf but stated now that if she had been peraitted to tell \ 
the faote in her own way she oould hare told then exactly as she' 
told them in this her statementf that when defendant opened the j 
dressing room door and looked in an asked the girls 
referred to if they did not have any work to do, that none' I 
of them were in an exposed condition, but that said Vamle Kitohede 
had removed her outside street skirt, but that her person was fujly 
protsotsd by bar underskirt and that while yise Jaokeon had 
removed a part of her clothing, just what part, said Vamie 
Kitchens did not remember, the person of Vlas Jaokeon was not _j 
in any way exposed; that detaotive Base Roeser called at said 
Vamie Kitchen's home during the trial of defendant and inter- , 
Viewed her, and asked her a great many embarrafsing questions as 
to what she knew against the character of defendant, and that 
she stated she knew nothing that would in any way reflect 
on defendant or his standing ae a gentleman, and further told 
him that so far as her pereonal knowledge of defendant was 
concerned auid so far as she had observed, he had always oonduot^d 

j 

himself as a gentleman.* 

Defendant further shows that the~8olioltor General endeavoretj 
at the trial, to prove to the jury that the defendant was in 'I 

I 

the habit of looking in on the girls as they were undressed in 
_the ladies dreseing room, and on cross examination of Irene 
Jaokeon showed that ehe and said Emily Vayfleld were undressing 
onoe when defendant oame to the door; that defendant came to 
the door, pushed it open, looked in, smiled and walked out ; j 
that the defendant, had, on another instance 'nlkeA in the dress - 
ing room on Vies Vamie Kitchene while the said Irene Jackson 
and the said Vamie Xltohens were in there The solioltor General 

I 

further proved by the said Vamie Kitchens that she was in the | 
dressing room with the-said Irene Jaokson when she was undressed| 

that the defendant opened the door and stuck bis bead inside 
that be did not knock, but just stood there and laughed* 
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Defondant here and nov/offers to show and prove to the Court! 
all of the faota^ereln set forth* and eweare to the exletenoe oi’ 
these faote ae the truth* and Mke the Court to Inveatlgate then i 
in this extraordinary notion. i 

The defendant further subnits that the dleoovery of the 
foregoing faote is material and that it is euoh an extraordinary! 
state of faote as would probably produoe a different result on | 
another trial and that aaid faote were unknown to the defendant I 
and hie oounsel and it was Impoasible to have asoertainsd the ' 
same by the exerolee of proper dlligenos* the faote that the i 
said Mania Kltohens was in poeseeeion of the faote hereinbefore | 
set forth being unknown to the defendant and hie oounsel 
until after the motion for new trial had been heard and passed i 


11. Defendant further shows that he should be granted a new 
trial upon the newly disoovered evldenoe of Vies Varie Karst I 

whioh has oone to the knowledge of this defendant and of his 

I 

oounsel sinoe the original motion for new trial was heard and - ^ 
passed on and whioh is as follows; that the said Varie Karst was 

t 

a witness for the state on the original trial and was brought 

I 

into tbs oase by City detsotive Base Rosser* that she* was'- 
subpoenaod to the offioe of the eolioitor general in the.Kiser | 
Building twioe 'before the trial and questioned very olosely by ^ 
the BOlioitor general| that the solioitor told her to say that 
the defendant's general oharaoter was bad and that he wanted hei^ 

I 

to answer his questions right off sharp and quioki that wh en 
the solioitor was prompting her and questioning her in his | 

office he did not at any time use the word "laeoiviouenese* j 

but when she appeared on the witness stand and was questioned p 
he used that word and asked her if defendant's oharaoter fpr 
lasoivlousness was good or bad| that she answered "bad" in the 
faoe of the faot that she did not know-^he meaning of the I 

word lasolviousness* it never having been explained to her at I 

that time* that ein'oe that time the meaning of the word has been 

\ 

explained to her and that sinoe she understands the meaning she 
positively denies that defendant's oharaoter or reputation* so 

26 • 
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far ae 'eho knew or knows is bad for lasoivlouonsssi that she 

I 

has never heard of the defendant noting in any unbeooBlng manner 
I toward anyone! that she has at ho time seen any woman in the 
defendant's offioe and never heard any girl or woman say that 

they had ever seen any woman in defendant's offioe or had seen the 

i 

defendant aot unbecoming to ladiee, that the defendant always 

made the girls at the factory attend striotly to business and | 

1 

that when she testified his oharaotsr was bad at the original I 

/ 

trial, she intended to convey the meaning that he was not gen- | 
j erally liked by the employees on account of his strictness with , { 

I them in his dealings with them regarding their work* | 

Defendant further showe that at the trial the solicitor gei^ * 

* eral in order to prove the bad character of the defendant, put 
the eald ¥aria Karst on the stand and she testified that she knewj 
, the defendant and that his oharacter for lasciviousness was bad* 

I 

I Defendant here and now offlers tp show and prove to the court, 

I all of the facts herein set forth and swears to the exlstenoe '! 

I 

of these facts as the truth and asks the court to investigate 
I them in this extraordinary motion* 

I The defendant further submits that the discovery of the fore~ j 
going facts is material and that it is such an extraordinary | 
state of facts as would probably produce a different result at 
aruQthox trial and that sa^ faets^ were*unknown^o^he defendant 
! and his counsel and that it was impossible to have ascertained H 

the same by the exercise of proper diligence, the fact that the 

^sald Varle Karst was in possession of the facts hereinbefore set 
forth being unknown to the defendant and his counsel until | 

I ^ I 

, after the motion for new trial was heard and passed on* i 

13* Defendant further shows that ha should be granted a new I 

!. trial upo/^the newly discovered evldenoe of Samuel i* Pardee and 


W* y*Jlreen which has come to the knowledge of defendant and 
of his counsel sinoe the original motion for new trial was heard 
and passed on and which is a fact that the said Samuel A* 

Pardee knows the defendant by sight, having seen defendant at 
hie place of buelnecs several times but that'the said K* V* Sresn 
does not| that on April 36, 1913, the said Samuel*A* Pardee, in 
oompany with the said W* V* Oreen, was at tbe^^ooal store' of the 
Ootton States Belting and Supi^y Company at lumber 9 South . ^- 
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Moftd street during the morning and up to one O'Olook in the aftep 
nooni that at one-o^aok-they-left the"10oal store of said 
Cotton States Belting and Supply oonpany at Ho* 9 South Broad . 

. street and walked to Jacobs' Pharmaoy oorner^ at Whitehall and 
Alabama StreetSi arriving there between It03 and 1:05| that the , 
said Samuel A* Pardea aaw defendant leaning against the 

power pole of the Georgia Railway and Power Oompanyj that he re- 
oalls the defendant had a newspaper In hie hand and ae said 
Pardee passed defendant he waved hie hand at him and defendant 

I 

1 answered the salutation by waving the paper* I — 

I Defendant further shows that-the theory of the state waa and I 

I • - ■ I 

evldenoe was Introduosd at the trial In the endeavor to show 
' that Vary Phagan was killed by Leo V* Frank, at th f&otory of ^ 
the Rational Penoll Company between 13:05 and 13|80 on April 

I 

I 36th, 1913, and that between 13j66 and 1:30 o'olook P* V* of . 

I ■ *1 

, that day the said defendant assleted by Janes Conley moved 
I the dead body of Vary Phagan from the second floor of the faotoryi 
I down to the basement* The solloltor general proved by the wltnss|i 
j James Conley that Lso V* Prank was In the factory of the Rational^ . 
Penoll company the entire tine between 13:56 and 1:30 o'olook 
on that day assisting ths said Conley to nove the body from the ' 

' second floor to the basement* I 

The defendant hers and now offers to show an^ prove to the . 

' oourt all of the facts herein set forth and swears to ths existehoe 

I 

of thesefaots as the truth and asks the oourt to investigate them 
In this extratordlnary notion* 

Defendant further subnlts that the discovery of the foregoing 
facts is material, and that It Is such an extraordinary stats of j 
facts as would probably produce a different result on another I 
trial, that said facts were unknown to defendant and to his | 

' counsel, and that~it was7laposslbls to have ascertained ths 
sans by the exercise of proper diligence, the said Samuel A* 

^ Pardee and V* T* Green not being witnesses on said trial and ths 
I faot that they were in possession of the facts hereinbefore set 
forth was imknown to the defendant and his ooumtusl until after 
J the motion for nei; trial had been heard and passed on* 

13* Defendant further-show that he should be granted a new trl 
T~upon the newly discovered evidence of Vary Rloh, which has come t 
1 .• • -:-- 
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the knowledge of defendant and of his oounsel einoe the original 
notion for new trialwae heard and paeeed ony and irtiioh le ae 
followe: that the eald Vary Rioh knowe Jim Oonley, and that 
On April 36th( 1913« at about 3tl0 P* V* ohe eaw Jla Conley 
oome out of the alley immediately in the rear of the Hatlonal ! 
Pencil Company'a faotoryi that the eald Jim Conley bought a 30 oi|nt 
dinner of Vary Rloh« who rune a restaurant on wheels /^aolng said, 
i alley, that after purchasing said dinner he carried same in his 
I hand and went back to the aforesaid alley in the direction of ttje* 
Pencil faotory, and that the said Vary Rich saw no more of the 
said Jim Conley during that day. 

Defendant further shows that one Vrs. J. B. Slmmone was 

« 

' passing the faotory of the latlonal Pencil company on the 36th 
i day of April 1913 at about 3t30 or 3i30 O'olook P. V. and 

t 

heard soreaas of a girl or woman emanating from the basement 
of .the faotory, which is more fully set forth In ground 6 hereoij 
and to which full reference is here prayed. 

Defendant further shows that the theory of the state was 

and STidsnoe was introduced at the trial In the endeavor to 

i' show that Vary Phagu was killed by Leo V. Frank on the second 

' floor of the Pane11 company's faotory between 13]05 and 13:30 
I • 

I on April 36th, 1913, and the state's entire case as pressnted 

_ - - 

to the jury revolved around that theory. The solicitor Censral . 

' attempted to prove by the witness Conley that said Conley assletlld _ 
Leo Frank to move the dead body of Vary Phagan between.the hour 
of 4 minutes to 1 and It 30 from the second floor to the basementJ 
tbs said vary Phagan being dead already when Conley picked her U|| 

: on the second floor. The witness also testified that.he left the ; 

. front door of the faotory about 1:30 P. V. went to a saloon 
corner Bunter and Forsyth streets, ii^d~.aLfnt from there hone,, 
thereby denying that he wae In^the alley in the rear of the 
I faotory as testified to by Vary Rioh. 

I Defendant here and now offers to show and prove to the Court 
I all of the facts herein set forth and swesrs to the ezlsteoae 
of these facts as the truth and asks the court to investigate ' 
them la this extratordlnary notion. 
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The d*f9ndant further •ubalts that tba dlioovorT of tha fora- ^ 

_ •_ 1 

going faota la matarial and that it la auoh an aztraordlnary atalja 
of facts ajB.would probably produoa a dlffarant result on another 
trialI and that said faots ware unknown to tha defendant and hie | 
oounasl and It was impossible t.o have asoartalnad tha same by 
tha axarolaa of proper dlllgenos« the said Vary Rloh not being 
a wltnasa on said trial, and that she was lu poasaselon of tha 
state of faots herein set forth being unknown to defendant 
and his oounsal until aftsr the motion for new trial had bean hea(rd 
and passed on* 

14* Defendant further shows that he should be granted a na 
trial upon the newly dlsooTarad STldsnoe of 0* Burtls Dalton, 
whloh has ooma to the -knowledge of the defendant and of his 
oounsal since the original notion for new trial was heard and 

1 

passed on andirbioh la as follows) that the said Dalton, at I 
the tine of the trial of defendant for the murder of Vary Phagan ; 
resided at the home of one V. V, Barber, at 470 Vhltehall street ' 
that the newspaper aooounts of said murder was the general toplo | 
of oonversatlon at the boarding house where he was living) that 
during one of the several oonversatlons Dalton made the remark ' 
that ho had been to the Rational Penoll oompany's factory i 

several tines and oonflded this to a fellow named R* L* Vann) < 

I 

that he bad Immoral relations with a girl In the basement of said, 
Hatlonal Penoli Company's factory) that the said Dalton thought 
no more of his remark until one day olty deteotlve Campbell 
and Starnes oalled at his boarding house and told him that the 

r. 

said Vann had reported to them that Dalton knew some bad things 
against defendant) that the said Dalton at onoe told the 
deteotives that the Information they had received was false, but 
that so far as his knowledge of defendant went, that the said _ 

a 

defendant was agentleman In every rsspsot, that thereupon the 
dsteotlves Campbell and Starnes laughed at the deolaratlon he 
had made In defense of defendant and treated his statement as a 
joke and Insisted that Dalton should admit that defendant was a 

f. 

bad oharaoter and. that-he had seen defendant go Into 

'‘closets and dressing rooms with varlaus women and siwle at _ 

various times at the Hatlonal Penoll Company's factory and that 

3 / ‘ 
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htf Oaltoa had Joined defifndant on eeToral oooaelone in note i 

of Inaoral oonduot with wonen and girlaand that ha had on I 

varioua oooasiona Joined defendant and woaen in the office of I 

defendanti and that on these oooaaione they would all drink bear 

and hare a ao oalled good tine and that Oalton hod seen Jim 

Conley and defendant on varioue oooaaione talki;^ eamoetly 

together and that woman and girla had told him that defendant '' 

had oonmitted both natural and unnatural acts of intercourse with 

thewi and that Dalton had at varioue times taken woaen to the baee 

went of the Penoil Factory for lamoral purposes» with the | 

knowledge and consent of defendantf and deteotivee Campbell and 

Starnes told Dalton that they had oalled on him to see if he 

would not support the statement of Jim Conleyi that Dalton 

told the detsotlvea referred to that every suggestion they . 

had made was untrue imd prooeeded to ddny separately and ool- 

leotively every suggestion made to him by deteotivee Campbell 

and Starnes as outlined above« that Dalton told the deteotivee 

referred to at that time that he did not know defendant; that 

he knew nothing against or about the oharaoter of defendant 

• . 

and had never seen Hr* Frank go into any olosOts, dressing 
rooms or other places with any woman or girls at any time or j, 
piaosi and that he never had Joined defendant at any time or 
place in aote inaoral with woaen and girls and that he neve^r at 
any time or place saw defendant in oonvereation with Jin 
fonley and that no woman ever told him that defendant had oom- 
aittsd either natural or unnatural immoral aote with then i 
or attempted to do so or asked to do so, that Dhlton told 
deteotivee Campbell and Starnes that he, Dalton, had been in 
the basement of the Hational Penoil factory with one Daisy i 
Hopkins for iamlral purposes but that he told the deteotivee 
then that he never went to the factory with Daisy Hopkins with 

•• 'f' 

the knowledge or consent of defendant, but told the deteotivee 
at the tine of the oonvereation referred to that he went to the 
basement'with the consent and knowledge of Jim Conley, anit-that 
the said Conley .always reoelved7m7tlirof~35~0CntB Trbm liia for 
suoh privilege, and that the—eaid-^idey would reeaLin on guard ' 
for said Dalton while he was in the basement, with the under, 
■tending thoroughly understood between Dalton and Jim Conley 
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that tba aald Oonlay would warn Dalton if dofendant or aayono 
also ahould ^ppan to oomo along and poaaibly disturb Dalton 
wb^le ba was in the baaoaant and that aaid Jia Coni ay would 
aaaiat Dalton and Daiay Hopkina to got out of tbe factory without| 
being aeon by anyonoi that on one oooasion aaid Dalton looked 
into dafsndant'a offiosf but that defendant did not aee aaid | 
Dalton as defendant waa bua^ at tbe time talking^to Daiay . | 
Hopkins, wbo bad gone to tbe factory in oonpany with aaid Dalton,| 
forNtbe purpoae of drawing three dollara on bar salary aooounti | 
that Dalton saw in dafsndant'a offioa at the tins referred to, a ^ 
lady whom be had sinne learned to be Hiss Sula vay riowers, i 
and another woman who drew^ lik e add looke d like a factory 
employe, Haut that said Dalton saw nothing wrong going on in tbe j 
offioa on the oooasion referred to, and that there was no aridanoa 
that there was or had bean any beer drinking or drinking of any 
kind, and that defendant waa sitting at hie desk, apparently 
attending to his business and all other oooupants of the offioa 
also appeared to be attending to bueineee, and that as soon as | 
Daiay Hopkins had drawn the money from her salary aooount as 
referred to above, Dalton and the Hopkins woman at onoe left the , 

factory together and Dalton never saw defendant any mere, that if| 

! 

anyone had gained tbs impression from the evidenos Dalton'gave at 
the trial that he k&sw orlcnowa anything against the oharaoter of| 
the defendant, that he new wants to disabuse their minds of any | 
suoh false impression and that he wants everyene and everybody I 
to know that he knows absolutely nothing about or against the ohaj- 
raoter of defendant* 

'Defendant further shows that it was the theory of the state thkt 
defendant had been in tbe habit of usii^ his offioa and the base I 
went of the lational Penoil factory for immoral purposes, • and 
the Solicitor Osneral proved by the witness Him Conley that 

* , 

defendant had been in the habit of - taking girls in his offioa 
and in the basement of the factory for immoral purposes* The 
8ollr ^'u«yr Osneral further proved by the said Dalton that he 
knew the defendant, and Daisy Hopkins and Jim Conley} that he 
had visi^ted the Penoil factory three or four or five times, 
and had been in dsfsndant(s offioa two or three tlmse, and ' 

• : • 33 . . . .. 













liII ’ 


I 


had bean down in the bawwaonti that the defendant knew that be j 
wae in the baeeaent* that there would be ladlee in defendant'e 
offioe* eometlmea two and eonetimeo onej that ho Tieited the Pen | 
oil factory with Daley Ropkinei that eaid Daiay Hopkino introduced 
aaid Dalton to defendant in defendant'e office before Chrietmaai ! 
that Daiay Hopkine ^ooompanied aaid Dalton down to the baao- 
ment where there wae an old cot and etretoherj that defendant | 
bad coca cola, leaon and lime and beer in hie offioej that Daiay i 
Hopkine knew defendant and Dalton had aeen her talking to him* | 
The defendant here and now offers to show and prove to the ooijtt 
all of the facte herein aet forth and eweara to the existence of . 
these facte as the truth* and aske the court to investigate them 
in this extraordinary motion* Heither this defendant nor hie coun¬ 
sel knew of the existence of Dalton until he was'^t upon hie trljal 
had no knowledge nor could have known that he would make the 
statements above outlined* They did not know that he would make I 
the etatementa here made out until-after-the sMtion for new 
trial waaover ruled* i 

The defendant further submits that the discovery of the fore- 
Agoing facte is material and that it is such an extraordinary stal^ 
of facts as would probably produce a different result on 
trial and that said facts were unknown to the defendant and hie ^ 
counsel* and it wae impossible to have ascertained the same by ^ 
the exercise of proper diligence* the fact that ghe was in pose- | 
eesion of the state of facts herein set forth being unknown to 
the defendant and his counsel until after the motion for a new I 

I 

^ial had been heard and peuised on* 

14-1/3* Defendant further shows that he should be granted anew 
trial upon the newly discovered evidence which has come to the 
knowledge of defendant and of hie couheel since the original | 
motion for new trial was heard and paeeei on and whioh is as • ! . 

I 

followsI that the notes found by the body of Wary Phagan and | 
whioh it is admitted were written by Jim Conley* were writtwn 
On waste paper found in the basement of the factory by the body • 
of in^ry Phagan} that on'the note written on yellow carbon order ^ 
blank* about 8. lines from the bottom of said sheet is a faint * 
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■oravl of tho-Muno— HR * F » B o o ^ t o i * ■ O ttgh t~tO'^B otMod but ' 

which !• olwarly dltoornible undor the ■lorotoop«| that alto 
on said not# la tht data *8apt* 1909% alto nought to ba araaad i 
but alao diaoarnlbla undar a powarful nioroaoopa* togathar with ^ 
tha aarial nuabar '"lOlS* that aald ahaat waa a duplioata 

I 

carbon ordar blank of a raquiaition aant to tha Gotten Stataa j 
Baiting and Supply company in saptambar 1909* by tha aaid H* T* | 
Baokar* who waa sjaatar-maohanio at tha Rational Panoil Company at 
that time* and wheat buainaaa it waa to aaoura and Obtain aup- 
pliaa for tha Panoil factory* it being hit praotioa to write 

I 

out tha raquiaition* sign it with hia name and tend it by an 
apprantioa to the plaoa from where ha daairad to aaoura tha 
auppliaai that it waa tha praotioa and ouatom of tha aiU.d Baokar | 
to aand tha original raquiaition to tha plaoa where ba aaourad j 
the auppliaa and to retain a carbon duplioata copy thereof in hia, 
offioa on tha 4tb floor of tha Panoil faotoryi that tha aald du \ 
plicate ra<|uiaitione ware oontainad in pada which rauAlnad in ' 
hia offioa on tha fourth floor of tha Panoil factory; that from'.! 
tha time Baokar flrat entered tha employ of tha Panoil company* | 
until about January 1* 1913* ha waa allowed to obtain auppliaa ~ 
with out obtaining the aanotion or authority of anyone alaa in 
tha factory* hia department being oonduotad entirely independent | 
of other dapartmanta* and tha raquiaitiona aignad by him being i 
aant out and honored without paaalng through any other offioa j 
of tha factory; that it waa hia praotioa to keep hia pada of j 
duplioata raquiaitiona in hia offioa* and after haring no uaa ' 
for aama* to aand them down to tha baaaaant of tha factory with 
tha other traah; that on tha 37th day of Oaoambar 1913* tha aald 
Baokar left tha employ of tha Panoil factory* and that within 
a few waaka •tharaaftar hia offioa on tha fourth floor of tha 


factory waa oleanad out and the traah* inoluding papara Md 
Old pada* ware gathered and taken to the baaaamant and placed 
on tha traah pile; that tha pad from which tha ahaat on whioh 
Oonlay wrote hia aaobnd note waa among tha pada that ware oarriad 
dv^ there from Baokar'a offioa and duaq>ad into tha baaaaant ' 

on the traah pile and that Conl ey p iokad up aald ahaat from off 
tha traah pile and wrote tha aforaaaid note thereon in tha . 
baaaaant of tha factory* - _ 
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Dsfandant further abowa that the aerial number on aald note 
naael/f *1016* oorraaponda to-tha aerial number of the raquiait<> 
ion made on the Cotton Stataa Belting and Supply by aaid Baokar 
in Sapaabar 1909* the praoeding aerial nunbara, namely 1016* 

1^7 being dated sapt ember 10* 1909* and aerial number 1019 
the one imadiataly following the ahaat on wbioh Oonlay j 

wrote* being dated Ootobar 6th* 1909* that the aerial numbara i 
of the order pada uaad at the time the murder was oommittad ^ 

ware far in axoaaa of aaid number-and that at that time | 

there ware no order blanka with aerial numbara ae low aa (tumber 
1018 in any part of the faotory* axoapting in the baaamant on the 
traah pile. ^ 

Defendant fi^lthar ehowa that none of-the order pada hawing the 
data *190" had bean in the dafandant'a offiee einoa January 1* ; 

1911) that alnoa January 1* 1911* all pada that had bean uaad j 
for requiaitiona ware printed with the data *191■) that on | 

April 36tb* 1913* there were no *190* order pada in the faotory* i 

I 

exoapting on the traah pile in the baaamant. 

Defendant further ehowa that it waa the theory of the atata' 
that the orima waa oommittad on the aaoond floor of the faotory 
and prowad by Oonlay ttot tha notaa found by the body were writta|a 
by Oonlay at dafandant'a diotatiM Iji dafandant'a oflioe on tha | 
aaoond floor of tha faotory* and that the defendant pulled tha 
ahaat on whioh aaid note waa written from a pad lying on hie daakj 
in hie office on tha aaoo nd floor of tha faotory. 

Tha defendant hare and now offare to ahow and prowa to tha 
Court all of the faota herein net forth and awaara to the axia- 
tanoa of thaaa faota aa tha truth and anka the court to invaati- 
gate than in thia extraordinary motion. 

Tha defendant further aubmita that the dinoovary of tha fore¬ 
going 'faota in material and that it ia nuoh an axtraordijuiry atata 
of faota-aa w^d prob^ly produce a different raault on another 
trial and that aaid faota ware unknown to the defendant and hie ^ 
oounaal* and it waa impoaaiblat to. have aaoartainad tha name by 
tha axaroiaa of proper diliganoa* tha aaid notaa having bean 
continually in tha poaaaaaion of tha Solicitor General and 
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and defendant'• oouneel baring no aooeee thereto* 

15* Defendant fvurther ehowe that he ehoiU.d be granted a new 

'^txial beoauee of newly dlaoorered evldenoe of Iry Jones, whloh j 

hae oome to the knowledge of the defendant and hie oouneel j 

einoe the original aotlon for new*trial wae heard and paaaed upoij 

Upon the trial eaid Jones testified the etate ae followet 

That he saw jin Conley at the corner of Forsyth and Hunter 

one 

streets on April 86, 1913, in a saloon between and two 
O'clock on the opposite oomer from the factory} that he and 
oonley went towards Conley's home at the oorner of Hunter and Davlis 

^ I 

streets a little after two o'olook. * 

This witness will now testify to the following: that on 
April 26th, 1913, he waa employed by Walker Brothers, wholesale ' 
groeers in the Louisrille and Nashville Temlnal Building} that 
he was released from hie work that day at one thirty o'olook 
P* V* and, after being released, he went at onoe to the oorner 
of Forsyth and Hunter streets to a saloon at the oorner, where 
he had a glass of beer} that, while he wae drinking the beer 
in the saloon, he did not see anyone he knew, that he did not 
remain in the saloon but a short time in fact, only long 

I 

enough to drink a glass of beer, then left the saloon by himself 
and walked up Forsyth street to Vitohell street and out Vltohell ' 
street to Darie Street} that he was not joined on the way by 
anyone, and did not meet any one he knew until he reached Darie 
street} and, at Daris street, he met Buddy Perry, a friend of | 
his who worked for the L* W* Rogers Orooery Company} that he | 
did not meet any one else but Buddy Perry} that he and Buddy 
Perry walked to his home at No* 6 Eleotkio Are*, and thsxeafter i 
went to a ball game, but not together} that he did not meet any 
other man he knew while on his way with Buddy Perry from the |— 
corner of Baris and Hunter streets) and that he did not meet any 
other man he knew other than Buddy Perry at his hone that day* 

The tes.timony of this witness Jones was introduced by the | 
State, for the purpose of corroborating Conley's testimony that 
he left the factory at one thirty o'olook and wont to the oomei 
of Forsyth and Hunter streets, for the purpose of getting his a 
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a drink whtre ii la olalmcd he wae net by Jonee and that Jonp 
and Conley went towarde hone of Conley together. I 

Jonee hae elnoe teatlfledf and will ae the defendant ie 
Informed and belleTee« now teetlfy that he met no one in eald 
ealoon nor on hie way by the ealoon to hie homof except Buddy | 
Perryi meeting him at Oavle and Hunter Streeto j 

lelther the defendant nor hie oouneel had any reaeon to 
believe that Ivy Jonee wae telling other than the truth when he 
teetifled to weeing Conley in eald ealoon* and had no-poeelble 
aeane of knowing* until the original motion for new trial wae 
ol^rruled* that hie teetimony wae falee Md that he had-not* in 
faot* met Conley an teetifled by him. I 

The defendant eubmite that the dieoovery that thle wltneee Jonee 
will now teetlfy ae ie above etated* le euoh an extraordinary etiLte 
'Of faote ae will probably produce-a different reeult on another 
trialj that the teetimony he will now make oame to the knowledge! 
of thle defendant and hie oouneel elnoe the motion for new | 

trial was paeeed upon* and could not have been dleoovered by the ^ 
exeroiee of reaeonable and ordinary diligence • ! 

16. Defendant further ebowe that he ehould be granted a new 
' trial beoauee of the newly dleoovered evidence obtained from 
¥iee Helen Fergueon , a e followe*.tQ-wlt: ! 

' On the Saturday preceding the date'Tf the murder ebe wae on | 

I 

the eeoond floor of the factory after eome boxee* and Jin | 

Conley now in jail* but ^who ueed to work at the factory* eald t^ 

hen "Tee* take all the boxee you want* Viee Helen*} that ehe | 

wae etooping over at the tine Conley auldreeeed her) that he kept 
getting oloeer to her* and made a move ai though he intended to i 
grab her} that ehe wab verymuob frightened and run away ae faet _ 
ae poeelble. 

Thle wltneee teetifled on the original trial* but did not ' 
teetlfy to the faote above outllnee* and the defendant* nor hie 
oouneel* had no knowledge of any euoh etate of.faote} nor.did 
they obtain any information that ehe had euoh knowledge xmtil 
after the motion fof'new trial bad been overruled. 

Tht oontontlon of defondant# and his oounosl lo-that 
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the little girl ne killed by Jim Conley^ end this teetimony ie 
materiel ee ehowing his diepoeition towards the little girls in 
the factory* 

17* Defendant further shows that he should be granted a new 
trial because of the following} 

J* K* Duffy testified on the trial that he worked at the 
national Pencil factory and wee hurt in the metal department 
by a out on his.forefinger on' the left heuid} that he went to 
the office to have it dresssd, that it was bleeding pretty 
freely and a few drops of blood dropped on the floor at the 
machine where he was hurt} but that the blood did not drop any 
where else but at the machine} that none of it dropped near 
the dressing room or the water oooler.- 

This defendant is informed that said witnees will now 

testify the truths which ie as follows: 

_._ 1 

That he was an employee at the fa^ory during a part of 1913 
and while at wrork there, he was injured on the index^Xlnger 
of hie left hand} that he worked on a machine on the ssoond floor 
of the building, la the metal ds]>artment} that, when he reoeired 
this injury, there was a vast amount of blood that ran from the 
wound, a considerable part of which ran on the floor near tbs 

machine at which be was at work, and which was directly oppositei 

_ - » 

—%he one Vary Phagan was employed on'} that he saw on rarlous 
occasions bloody guards- such as women wear during their periods^- 

I 

in the dressing room, on the second floor, and right at the confer 
of the polishing room} that in answer to a subpoena served upon 
bin by one Oamer, he met the Sol loiter* Hr. Dorsey, in his 
offloe, and that Hr. Dorsey asked him a great many questions 
regarding the injury to his finger, how it happened, where it 
happened, how much ^lood there was, and^hat method he employed 
to staunch the blood} that he did vary llttlo except ^ answer 
Hr* Dorsey's questions} that Hr* Dorsey did most of the talking 
leading the! conversation, that, finally, Vf. Dorsey said that 
Lemmle Quinn and a boy named obarlle had testified in the case 
to the effect that he had hurt his hand, and had stopped in froni 
.of the dressing room, with his ha^ extended allowing the blood 
to drop upon the floor} that Hr* Dorsey then said: ■■ds,'vr,. 
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Diiffy« you know that la not trxta, and you know that you ware not i 
in front of the dreaaing rooB at all, and that there nae no blo^ 
that ran upon the floor, and that, ae eoon ae you injured your I 
finger, you prooptly went to the offioe of Vr. Frank and then to I 
the Atlanta Boapltal, where Dr* Ballinger waited on you* Hr. ^ 
boraey then aaked what it waa he uaed to atop the blood, and 
that he replied that he etopped it with a piece of waatej that 
for aome reaaon he both permitted Hr* Doraey to aek and anawer 
hia queationa for himi that he oould aee preoieely how Hr. Doraey 
wanted him to teat ify, and he did teatlfy aa euggeeted by Hr* | 
Doraeyi that after mature deliberation and thought, it ia plain 
to hlB that he waa made to axpreae himaelf on the wltneea atand in 
a manner that he would not hare done, had he been permitted to 
have gone on the wltneee etand and teat Ifled to the faote, ae 
he knew and remembered then) that ha now eaya that when he waa 
injured, hie hand did bleed and run upon the tin at the aaohine 
he waa working on, and did run upon the floor, that, during hie 
oonweraatlon with Hr. Doraey, he, in hia leading way, ineietad 
that the witneee had gone to the offioe of Hr* Frank aa aoon 
aa he had injured hie hand,'rand then went to the offioe of Dr. i 

< I 

Ballinger and had it dreaaed* 

The witneae now aaya that it la poaaible, and quite probable, 
that blood dropped hand while paaalng in front of the 

dreaaing room, and ia not willing to state that blood did 
not drop from hia hand in front of the dreasing room. 

Heither the defendant, nor hie oouneel had any information or , 
knowledge that the witneae, Duffy, knew the faote aa above out- j 
lined, or that he would testify to the same. On the contrary, • > 

he had testified at the trial, as above first outlined in this ' 
ground, and neither this defendant, nor hia oouneel, had any I 
knowledge that he would testify otherwise and further, aa'next 
above outlined, until after the notion for new trial had been 
overruled Kzhlbita hereto attached ax^hero made a part 
of- this motion in support of the above and next above ground. 

16* Defendant fvgth iX-eho— th at he-ehould be granted anaew ' 
.trial beoauee of the following fact, Hra* H* Jaffa will testify 
that she is personally acquainted with tha defendant and has be<n 


for several yearsj that on the day of the murder, April 36th, 19 
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•hd law Lfo^—^i^nk-ftV^hv-oornor of Wbitahall and Alabann atr««ta 
at Jaoob#' oomor at lt08 P. V* lalther tha dofandant nor hla 
edonaal had any information or knowladga that thia witnaas knaw 
tha faota aa abown outlined or would Ratify to tha aama on 
the trialI they knaw nothing thereof until after the motion 
for new trial waa owar ruled in thia oaaa* 

Tha wltnaaa Conley taatlflad that from four mlnutea to one 

a 

to 1:30 on the day-of the murdarf April 38th» 1913« he was | 

praaant in tha Panoil factory with Prank, engaged in dlapoaing 
of VAry phagan'a body, and tha atata oontended strongly before ' 
tha jury that the Intarwal between those said two tlmea was 
employed by Frank and Conley in disposing of the body* This 
witness irra. Jaffa will testify, as is above stated, making ii 
impossible for Frank to have bean so engaged at the time men¬ 


tioned. 


Morris Brandon, 

L-* Zt Boaeer, 

R. R. Arnold, 

Leonard Haas, 

Herbert Haas, ^ 

Movants Attys. 


8TATI OF OXOROIA, 

Fulton County* 


_Before the undersigned personally appeared Leo V. Frank, who | 

deposes and says that the faota stated in the above and foregoing 
motion are just and true as they stand stated. ! 

, Leo* M. Frank. I 

Sworn to A subsoribed before me, | 

this April 15, 1914. I 

Monteflore Bflig, 
notary Public Fult.on County, Oa* 

















V. 

V 
< 

V 

!si 


S' 


i II 


Read and oenelderad. It appearing to the oou'rt that notice 
of the abore and foregoing extraordinary motion for nev trial 
has been given to the opposite party aa<provided by law, as eet 
up in eeotlon 1091 of the Penal Coda, It la ooneldered, ordered 
and adjudged that this above and foregoing notion for new trial | 
be filed and made part of the record In the case of the State i 
Va. Lao V. Frank, pending In Fulton Superior Court* 

Let the State of Georgia, through the Solicitor General, ehow 
_oauae before me on the 33 day of April 1914, why the above 
and foregoing motion for new trial should not be granted upon 
eaoh and all of the grounds therein etatedj and In the meantime ■ 
It Is further ooneldered ordered and adjudged that said motion ^ 
nay be amended at any time before the actual hearing that the | 
preeent sentence heretofore lapoesd upon Frank be and the same j 

• I 

la hereby stayed and superceded until other and further order 
of this court* 

Benj* H* Hill, j 

Judge 6* C* A* C* 

Due and legal service of tbs within notion and order thereon ' | 

hereby acknowledged, copy reoelved*Thle 18 day of April, 1914* 

X* A* Stephens, 

Hugh V* Doreey, 

Sol * Gen'1 * 

Ths recitals of fact In eaoh ground of the foregoing motion 
are hereby approved as true and correct* 

f ! 

Vay 9tb 1914* 

A Benj* H* Bill, 

Judge S* 0* A* 0* I 

Filed In office this the 16th day of April, 1914, at 11 A* V* | 
John H* Jones, D* 01k* i 
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(let AVENDED VOTION.) 


GEORGIA, FULTOH COUNTY. 

And now oofLee the defendant, Leo V. Frank, and amende hie ex-; 
r&ordinary motion for a new trial, and for amendment aaye; 

(a). Becauee of the newly dleoovered evidence, of J. W, 

Boozer, which In eubstanoe le that, while collecting for. 

Patrick & Thompson one of hie aooounta wae agalnat Jim Conley, n<)'.v 
in tfall, and connected with the Vary phagan murder. 

On April 26th 1913, he wao unable to get to the pencil 
factory by 1:30 o'clock In the afternoon. It being hla custom to 
go to the "penoll factory each Saturday by that time and get the 
dollar, but he did not collect at the factory that day; Howsvar 
on the afternoon of April 36th, 1913, after 4 o'clock In the 
afternoon, ae near ae deponent can recollect about 4:15 O'clock 
and certainly somewhere between 4 and 4:30 o'clock on Saturday j 
afternoon, on April 36th, 1913, th'h said Boozex-oame upon and | 
met up with Jim Conley “on Peters street near Castleberry street; 
that he knows Jim Conley well, and that Jim Conley was, on the ' 

I 

afternnon of April 26th, 1913, between 4 and 4;30 o'clock on \ 
said Peters Street, and said Boozer came upon him; said Jim Con-| 

I 

ley wae standing leaning up agalnat a pole, and then and there '| 

I 

Boozer'and Conley spoke to each ^ther, and had a brief oonversa- 
tlon; that he asked Jim Conley for his weekly payment of a dol> 
lar on hie watch,“and that Conley told h im that deponent co uld 
get the money from Vr. Frank, and that Conley asked said Boozer 
whether he had been by the factory for the dollar. 

’(b). That hQ did not tell these facts to any one at the time 

nor Immediately after the Vary Phagan murder, but that during_ 

the month of July, and to the beet of his reoolleotlon, be 
did tell these facts to Solicitor Dorsey,^hat he did not tell 

any of lawyers of Loo N. Frank. ---- 

(o). That the above'stated testimony Is material for the 
reason that Jim Conley was the main witness for the State, 
testifying that he had an agreement with Leo y. Frank to 


N f 


—^ j return to the factory and destroy the corpse of ?/ary Phagan; but 
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about 3 (^olook ho went to his hone* Bome distanoe from the 
factory wont to sloop and forgot to oorae back to the faotoryj 
that he remained at^ome until about 6 o'clock went out a whlli 
and then retu'ned ikhd spent the night at home« 

(d) < That this testimony shows that Jim Conley was on 

Peters street between 4 and 4:30 o'clock. 

* 

(e) . That this testimony was not known at the trial, nor 
until aftey .the overruling of the motion for a now trial, nor 
until the 7th day of April, 1914, by Leo V. Frank or by either 
of his counsel. 

(f) . Neither Leo V. Frank, nor his counsel, had any opport - 

unity to know this, nor had they heard, nor had_j^y roaeon^to- 

suppose that the witness J. W. Boozer, had s'een Conley, at the 
time and place above stated. 

(g) . This evidence Is material and ought. If a new trial be 
granted , to cause a different verdict to be rendered upon the 


trlalagainst Leo V. Frank. 


R. R. Arnold, 

Rosser and Brandon, 
Leonard Haas, 

Herbert J. Haas. 


STATE OF GEORGIA, 
FULTON COUNTY.. 


Before the undwrslgned^.personally appeared'Loo V.'Frank, who 
upon oath deposes and Vays that the facte stated In the above 
and foregoing amended motion for a new trial are Just and true 


and as stated. 


Leo. U . Fremk, 


Sworn to and subsc ribed before me,----- 

this the 33 day of April, 1914. ' ' 

■criT. Burke, 

Amendment allowed and ordered filed. April 33, 191.4< 

B. H. Hill, 

Judge 8. C. A. C. 

Filed in office this the 4th day of Vay, 1914. 

John H. Jones, D. Clk. 
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( 3rd A V E II D V E K T T 0 ' M 0 T I b U.) 


; GEORGIA, FULTON COUNTY. !• . 

Now oomsa Leo Vt Frank and amende his extraordinary notion j 
. for now trial: ^ ^ 

I Further amending said extraordinary motion for new trial I 
movant says that a new trial should be granted him because of the 
1 material facts set forth in the affidavit of l/re. Naud Bailey, | 

I ‘ 

said yre. Vaud Bailey testifying that on April 36th, 1913, | 

*he was living at 353 Humphries street in Atlanta, Ga., that afc | 

{ 11 o'clock in the morning or a few minutes after that time, she | 

' boeu^ded a Sfewart^Street Car and left the same at Forsyth and 
Vitohell streets; that her mother Vrs. Vay Barrett was with her j 
! and after leaving the car, they both walked together to the - 

store of Alverson Brothers located on Forsyth street near Vitohdll 
street, at which time the witness believes was about 11:30 o'olouk 
^ in the morning. When they reached Alverson'a store that witness'd 

' mother loft her at the store to go to the Pencil factory, promis-- 

I 

* ■ ing to come right back; that after waiting a-t the store for abou; 

I ten mlnates, witness decided to walk towards the Pencil Factory ' 
j to meet her mother; that at arriving at the factory, the 
1 witness, in ae much ae she did_ not meat hax-mother entered^he | 
factory and went to the second floor nearthe time clocks, 

J one of which registered fifteen minutes to twelve and the other 
^ showed thirteen minutes to twelve; that when the witness reached 
I a point opposite the time clocks there was present Leo V* 

I 

Frank, a lady stenographer, Corlnthia Hall, Emma Clark Freeman, 
Arthur White and Wrs Arthur White. That Emma Clark Freemen aekel 
^ Frank if she could use the telephone, whereupon Frank'told h>r 

— ^ I that she could use the 'phone, and after a short talk on the 

, I ^ ■ - 

I 'phone, both Vrs. Freemen and yiss Hall left the factory and 

I the witness did not "see then any mo re that d nv; that junt-■af'Vre . 

i Freemen and Visa Hall left the factory and while Arthur White an I 

_ . |. his wife were standing at the foot of the steps leading up to , 

I ■ 

I the third floor from the second floor, where they were in con- 

I , * • . 

J versation, that the witness's mother came down the steps referral • 
to and when she saw deponent standing near the time olooks the i 
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[ mother laid: "I thought I left you at A1verson'e store," and 
I witness replied that she was tried, waiting and told her mother 
I to hurry and got out with her. Witness's mother told her she had 

I 

1 to go baok to the'fourth floor to got a package and would be 

%• 

I baok as quickly as possiblei Witness says she was angry and 
I vexed with her mother for keeping her detained and she and her 
mother talked for several minutes and when witness and her 
i mother finished talking, witness's mother went up the stairsj Ar¬ 
thur White also went up the same stairway and Vrs White left 


the faotoryt Witness says that when she was again left alone, shji 
noticed that the lady that she had supposed to be the stenographer, 

I 

was gone and she did not see her any more, and witness thinks shh 
must have left~{Ee factory while ehe, witness, was tallmg with her 
mother. Witness'says that at about ten (10) or twelve (12) minutes 

I 

after twelve (12) o'clock noon, she saw a young girl come up 
the stairs and walk intO'Vr. Frank's office and that she paid 
very little attention to the girl's face, and that after re¬ 


maining in Vr. Frank's offioe some three or four minutes, the 
grial wont out of wr. Frank's office and pAssed on down the 
stairway that le<^ to the first floor. Witness says the girl 
has on an attractive dress which she thlnhs was between pink 
and lavendejr color and-that the dress was short and the~glrl^ 
was evidently young and that she was heavily built; and wltneaej 
says the girl passed right on down the stairway that led to 

• 4 

the first floor, and witness says she did not see the girl 
again. Witness says that just as the girl left the building, 
she saw Vr. Frank in the outer room of his offioe and saw him' 
disappear into his private offioe where deponent oould not and 
did not'seo ];lm again. Wl^ees says that in about five minutes 
after the girl referred, to left'the factory, deponent's mother 
came down the stairs and she and witness left the factory. Witness 
says that when *he reached the bottom of the stairs. Lemmle 

's * 

^inn was going up the stairs very fast and witness said "howdy"] 
'to Vr.' Quinn and Vr. Quinn nodded but did not speak. 

Witness further days that she and her^ mother then went to 
1—Alversoff’Ts'ptore to use their'phone amd oall Vr. W. B. Newcomb wio 
works at the Swift Soap works, which was .then between twenty fiv|» 












n:: 


(25) and thirty (30) minutes after tiralve (13) o'clock noon, wheip 
she rnaohed the store, the reason for knowing that it was about 
that time being because the Swift Soap company do not permit 
their employees to use the 'phone after twelve thirty (13:30) 
o'clock, and witness knows that she was Just in time because 
she had only a moment or two to talk to ('r. Newoomb* 

Witness further says that whan she entered the Pencil factory 
that day, Jim Conley was sitting on a box between the stairway 
and the elevator on the first floor. Witness says that she 
would not have noticed Conley but for the fact that he made a | 

noise with his foot against the box upon which he was sitting | 

which attracted her attention and caused her to look up and see j 

- 1 

him. 

Witness says that she has made an affidavit to Vr. Hugh 
Dorsey and further says that if Wr. Dorsey had treated her 
properly and had not abused her and out off her story and inter 
rupted her continuously, she woulu have told him exactly the 
same state of facts that she has outlined and described in this 
affidavit. Witnsss says that she wanted to tell Vr. Dorsey all 
she knew that might throw light on the investigation that he 
was oonduoting, but that Vr. Dorsey wanted to get from her 


evidence ofi oonditlond that were not the faote, on abbbunt~~bf 
which she got mad with Vr. Dorsey and with his methods. 

Witness further says that it.was very evident that Vr. 

Dorsey became angry with witnese, the result being that he took 
only a short affidavit from her, and witness says that Vr. Dor~ 
sey had her so confused at the.t^ine-that she cannot at this 
time recall Just what Vr. Dorsey put in the affidavit which he 
took from her; and witness left his office and has not seen him 

since. _ 

Witness further says that she makes this statement of her own 
free will and aooord and without any promise of reward of-any 
kind from any-person. 

Vovant-*8ubmita. that the foregoing evidence is very material 
and vital and that the sane would probably produce a different 


result upon another trial of said case. Vovant ea'ys that upon th^ 
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trial of aald oaaei the state Insisted that Leo V. Frank carried 
the deoeased, t/ary Phaganj back to the metal room in the rear 
of the factory aj^ killed her, whereas the testimony of this 
witness shows that the said Vary Phagn went into aald Frank's 
office and oame out and that when she oame out and went down 
the steps, that Frank was still in hla office. Vovant further | 
shows that said testimony completely repudiates the evidence of j 
the negro Jim Conley and oorroboates to the fullest extent the i 
teetlmony of the witness Lemmle Quinn, and shows that it would I 
have been a phyeical impossibility for Frank to have taken Kary 

. 

Phgan back to the metal room and killed her at the time the state 

claimed, to-wit: somewhere between* twelve (13) and twelve ! 

-- - 1 

five (13:05) o'clock. Vovant shows that this evidence was 
never discovered until after his motion for new trial was over 
ruled, that he exercised all diligence to ascertain all the 

1 

facts in connection with hie case and that the witness never 
disclosed to either movant or his counsel or to anybody on his 
behalf what she would testify to until the present moment. 

Vovant further aays that a new trial should be granted him ^ 

because of the testimony of Vrs. Vay Barrett'as set forth-in ' 

her affidavit made in this case, the said Vrs. Vay Barrett I 

testifying that the facts stated by Vrs. Vaud Bailey, wherever | 
the eame related to thejaijdLJUiy Barrett,-are true, the Importance 
of the testimony of the said )/aud Bailey having been hereinbefore 
set forth in the ground immediately preceding; and the testimony 
of Vay Barrett is newly discovered as well as the testimony of 
Vaud Bailey emd the same .is Important and would produce a differ-* 
ent result upon another trial. 

The testimony above set out constitutes such an extraordinary 
state of facts and circumstances as would justify and demand a 
new trial. 

Vovant further states that he had no information or knowledge 
that the said vaud Bailey or Vay Barrett knew or would testify 
to the before mentioned facts until the date of said affidavit ii, 
nor did bis counsel know of seune. Vovant states that he could no; 
have asoertained the same by any possibility, because movant was 
Ignorant of the fact that the said affiants knew and would 
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testify to the facts above set out, and neither movemt not his 
oounsel oould have discovered the same by the exercise of due 
dili^e^oe* 

Rosser and Brandon, 

' I 

Leanord Haas, 

H« •J * Haas, 

R. R< Arnold, 

Attys. for Vovant. 

GEORGIA, FULTOH COUHTY. 

Personally appeared Leo V. Frank, who upon oath deposes and 
says that the facts in the above and foregoing ameihdment for new 
trial are just and true as they stand. I 

i 

Leo V. Frank, I 

Sworn to and subsoribed before me, 
this a4th, day of April, 1914. 

C. W. Burke, 

N. P. Fulton Co., Oa. 


h. 


State of Georgia, 


Leo V. Frank. 


In Fulton Superior Court, 

_ Convi otion of Vurder_. __ 

Extraordinary motion "for Now Trial 
at Karoh Term, 1914. 


GEORGIA, FULTOH COUNTY. 


personally came before the undersigned attesting offioer, 
Leo V. Frank, who upon oath says that neither at his original 
trial, nor at the. time of making his original^motlon for new 
.trial, nor at the time the same was overruled, did be have 
any knowledge of the. faots testified to by Vre. Vaude Bailey 
or vrs* Vay Barrett, as set forth in their affidavits made in 
this case. Affiant, from Tuesday April 29th, 1913, has been in 
prison, and has been'ucable to go out and Investigate the 
evidenos'Of his case, and has been compelled to rely upon 
others to do tbAr work for him. He exercised all possible 
diligence, under the oiroumstanoee, to ascertain all faots 
•whiob’throif..’any light Upon ^^trutb of the oharg,e against him. 










y 


but had no knowledge of the faota teetifled to In thoee affidavt> 

Leo V. Frank, v 

Sworn to and eubaoribed before me, 
thlo 33rd day of April, 1914. 

Leopold Haaa Jr. 

N. P. Fulton County, Qa. 

(N. P. Seal.) 

Thla amendment is hereby allowed and ordered filed. 

Thlo April.34th, 1914. 

Denj. H. Hill, 

Judge 8. C. A. C. 



Filed in office thla the 4th day of Vay, 1914 

John H. Jonea, D. Clk. 
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(ORDXR 8TRIX1H0 3ndAV5>DSD WOTIOll) 


[ - • Upon Botion-of th« dtfendAnts oounsal the amended motion 

i 

[for new trial baaed on affidarite of Ragedale and Barber ia 
i herewith etrioken from the filea of thie Court* 

I 

Thie 88th day of April 1914* 

Let the oritinal affidaTita made by Ragedade and Barber 
referred to in the petition be filed ia the Glark'e Offioe. . 

Benj. B. Bill, 

Judge 8* C* A* C* 
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(4th A V E N p V E H T T 0 jf 0 T I 0 H.) 


STATE OF GEORGIA 


LEO U. FRAjNK. 


Pulton Superior Oourt 
Extraordinary Motion for newTtrial. 


And now oomee the defendcut, Leo ii. Froik, and emends 
his extraordinary motion heretofore made in said oaee, and for 
amendment says; 

I: A new trial ought to be granted in this ease be¬ 
cause of the newly discovered evidence of one Annie ilaude Carter, 
which newly disoovored evidence is set out and appears in her 


. \i'3 




> (^idavlt, which is hereto attached and maiked Exhibit A, said 
evidenoe fully appearing- in her said affidavit, and said affidavit 
being made a port and paroel of this motion for new trial. The 
facts and olroumstanoes in this affidavit set out, which is the 
newly discovered evidence of iUinie Uaude Carter were un’oiown to 
this movant at tht date of his trial and dt the date of the over- 
- ruling of his motion for new trial and was not known to him xmtil 
this date. 

This movant did not know this Annie Maude Carter and had 
never heard of her imtil she made the affidavit hereto attached 
marked Exhibit A. 

This movant shora that sj^ld ^oyidanoe-is mataxial-^ th«- 

oese of this movant for the reason that upon his trial before 
the ji»y the m^n witness arainst him v/as J ones Conley, who 
testified that he watched during the time that the said movant 
was in oommunioation with Mary Phagan and that after Mary Phagan * . 
had beai killed this movrnt called the said James Conley to the 
second floor'of the factory and asgaged him, the said Conley, t o ' 
aid this movant in the. oonoealment of the body of Mary Phagan. 

This newly discovered evidenoe, Ebchllbit A hereto at-, 
taohed, shows that the murderer of Uory Phagan was the said James 
Oonley-and that this movant was not the murderer of the said Mary ^ 
Phagan. ‘ ‘ • - -_^ 

■ The faots and piroumstanoes of said Exhibit A, hereto. ' I 

attached, are suoh extraordinary faots and olroumstanoes- as would 
• f • ' " * . ~ ’. ■ . i 

• • * • • • • . • . ' I - 
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Justify and demand anew trial, and if Introduced before a Jury 
would produce a verdlot of ’aoqult*al for this movant. This 


movant shows that these facts sot out In Exhibit A wore not known • 

• to this movant or to movant's counsel until the date of said af- 
. . ♦ 

fidavlt and oould not by any possibility have been discovered either 

by this movmt or movant's counsel, for the reasons above set 

#• 

forth. 

(signed) L. Z. Rosser 

Morris Brandon 
H. J. Ilaas 
Leonard Haas 

' Reuben R. Arnold 

Attorneys for Leo M.Prarilk. . 
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EXfllBIT "A" . ' - 



STATE OF GEORGIA, VS. LEO V. FRANK. 



Extraordinary motion for a new trial. 



1 In Fulton Su'^erlor Court, Varoh Term 1914. 


y ' 

1 

1 

. Pereonally appeared Annie Vaude Carter of 88-1/3 West Linden'. 


i • 1 

[ Ave., who on oath eaye, that about October 7th 1913, I wae 


T * 

?- ' 

F 

‘ locked up in the Fulton County jail where I eaw Jim Conley. 


i 

1 

I first mot Jim Conley in the Court House in November 1913, 


1 

at the time I waa eentenoed to jail. After I wae aentenoed I 



was well aquainted with Conley and knew him well for four raonthe 



straight In jAll. I talked dally with him about all his affaire 


1 

and I aaked him if he waa guilty or not; and he first told me 


.1 

.no, that he was innocent; that God above alone knowa who did 



the murder, and I said if you are not guilty, why should you 

- 


worry so, and he told mo^e waa eo near guilty, he felt lost; 


. • 

that he had lost all hope. During Dooombor 1913, we were very 



good friends in jail, he had all confidence ln°mo, he would tell 


__ 

me hlo secrets and of course I would listen. He again told me 



m 

he didn't know any thing about Vary Fagans murder and then I 


i 

i i 

.told him if that was so, he ought to prove up his oht^aoter, sP. 



'during Christmas week I waa talking with him in hie and he 



said he would tell me the whole truth about it. I askod him 


f 

i 

why ho waited so long: Ho said" If I toll you will you marry mo" 

■ - 

1 

^ « 

' and I told him yes. He then told me that he really did the mur¬ 


1 

der of Vary Phagan, but that it wae eo plainly shown on Vr. 


1 * . 1 

Frank that he let it go that way: That him and Nr. Frank both 


i 

■ had connection with the girl, but then hj^mmediataly-aon-- 

1 — 

“T - ^ 

-- • \ 

feesed that he lied, when he said that Vr. Frank had oonneotior. 


r s 

• 1 
with the girl; and said that he had done it all alone by himself 

,- 

j 

He bigged me never to say anything about this. He said he first 


■' •■ 

choked her and after she wae unoonoioue he had oonneotion 

*. 

__1 

with her, and she betog yovmg and never having had anybody, he 


1 ^ 

had to tear her privates. He said he was sitting on a box in 


I'. • ■ . 

the Faoory when'the girl came down, that "he told lift some _ . • 


r*} 1 

• _ - . .* •. • ■: yS'4^ 

/ . , 















.1 


V 

V 
k 

V. 

t, 

V 

V 

A' 

i* 

K 

I 


•/ 

.f 


• '• II ^* 
o If ' 




ono had called her« that she turned back and ho then etruok her 
with his flet,'knocking her down and dragged her back whore they 
put rubbers on pencils; That finding Wr. Frank absent, he drop¬ 
ped her through the hole; that he then took her around by the 
furnace starting to put her in the furnace but hie oonclence 
wouldn't let him; that he put her down there to make people 
believe Newt Lee did it; that afterwards he found a piece of 
blank paper, tears it in two, picks up a pencil, and puts the 
paper on the cellar door and writes the notes; that he first 
took the notes and put then in her bosom, then be took them out 
and laid them by her side. That he then took a thing they use to| 
open boxes .vlth and pulled the staple out. of the back door, and 
went out the door, going over on Broad street to get a glass of 
beer, that he went back to the Factory to make people believe 
that he was innocent, but that the truth must come to light; | 
tAat we went to save Vr. Frank by saying ho helped move the body 
but that he knew that that wouldn't work. That afterwards he 
went and got drunk, went home euid started to leave town but 
that he knew that that wouldn't do, so he stayed hero to show ■ 
that ho wasn't guilty. He begged me not to say anything about * j 
this, that he wanted to serve his twelve months so that he i 

would free; th4t_if he oouldn^t-gat me he^would goliorth 
and marry some white woman around Cincinnati. 

He also told me that he kept the money he found in the purse ' 
but gave the purse to a negro child. While I was in his Company 

he asked me to bo with him and I tol/'^him no, that that was 

what got him in jail there. He asked me that twloe in my presenod. 
He asked me that several times in letters ha wrote me, but I sim-- 
ply sent the letters back to-hlra, not oarlng^o^be in his Com - 
peuiy anymore. He wrote me that he had a big hard thing waiting 
for me and that f h&d a big fat ass, and he wanted to get it 
down to natural size. I have not got the letters. I them 

back to him myself. I have not told this before, because I 
'only got out of jail Voroh 9th, '1914, but I want to fell' the' 
whole truth about what he told mo while in Jail and I an) will¬ 
ing to take the witness stand'^ahd swear to this at any time. i 

have not boon given any money or anything else to make this . 
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statement and I have not been promised anything and don't aak 
anything to make thio statement. I am simply telling the truth 
of my own free will. 

Deteotives Langford, Chewing and Sturdevant took a statement 
from me today. I did not tell them all that I am telling here 
beoause I knew they were trying to get things to favor Conley 
and I knew he was guilty, and that what I knew wouldn't help 
him bit would break hie neok. 'Chief Langford also asked me if 
Conley used his mouth on ms ar.d I didn't say anything. 

As to how I oome to make tj|^s statement, when I wa^ down 
at the station house today and the Deteotives asked me all 
those questions, I knew what they were trying to do; that they 
were trying to help Conley, and so I went right from the station 
house, to l/r. Jake Jacobs on Deoatur street and told him 
everything that had happened, and he then told me that I ought 
to make a statement about it and that is how I corns to make this; 


statement. 


Annie Vaude Carter. 


Sworn to and subsoribed to 

_ I before me this 33ril, day of April 1914. 

J. 0. Knight, 

i 

' Notary Public, Fulton County, Georgia. 

' (N. P. Seal.) " 
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PULTON COUNTY. 


STATE^OOP' GEORGIA 


LEO M. PxlANK. 


■'Pillton Superior Court 
Extroordlnaxy motion''for am trial. 


Before the undersigned, personally appeared Leo U. Prank, 
nho upon oath deposes and says that the Ibots in theGhove 
end foregoing amendment for new trial are Just and true, as 


they stand stated) 


Sworn to and subsorlhed before me 
this 23rd day of April, 1914. 

(Signed) 0. 7. Burke, 

Notary Publlo, Piilton bounty, Ga. 


(Signed) Leo M. Px 
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-C-B 0 R G I A 
PGLTOII bOUNTY. 


STA5?E OP GEORGIA ' ) 


LEO M, PHAIJK. 


Pulton Sup carlo r Court 
Extraordlnaiy motion for nm trial. 


Personally appeared Leo ll* Prank, who upon oath deposes 
and states that the facts set out and'sworn to in Kxhlljlt A here¬ 
to attached were pnknown to deponent at the time of his trial 
beforethe jury In Pulton Coiuity, Georgia, and were unknown to 
this deponent until the date of saM Exhibit A; that he didemot 
know the facts an? clroumstanoes sot out In Exhibit A until the 
date of sald_ Exhibit A and oould not possibly have 'mown the 
same by the exerolso of any manner of dlllgonoe. 

(Signed) Leo M. Prank. 

Sworn to and subeoribod before me 
this 23rd day of April, 1914. 

(signed) C.W.Burke, __— 

Notary Publlo,Fulton County.Ga. 
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STATE OF SBOROIA . ) 

' ( Fulton Superior Court 

VS. ) 

I Extraordinary Motion for Kew Trial. 

LEO M, FRAME., _ ) , . , 

»* 

C B 0 R GIA •_^ --- 

FULTON OOUHTY. , 

^ Pereofially appeared R. R. Arnold, Morris Brandon, 

Herbert J. Haas, Leonard Haas and L. Z. Rosser, V7tio upon oatb 
depose and state that tli'ey did not, at the date of the trial, nor 
until after the Supreme Court had affirmed the oase of Leo U. 

Frank have any knonledge of the facts and oiroximstanoes stt out 
in Exhibit A. hereto attached; that these deponents, except 
• Morris Brandon, who did not have active control of the oase, and 
whose firm was represented by L. Z. Rosser, made diligoit sea^oh 
to find out all about the oonneotion of James Conley vdth the 
murder of Mary Phogan, and these deponents and neither of them had 
any knowledge of.any of the foots and oiroumstanoes set out in 
Exhibit A, hereto attached,at thedato of tiie trial of Leo M. 
Frank, nor until the date of Exhibit A, hereto.attached. These 
deponents knew nothing about the facts set out in Exhibit A 
hereto attached, nbr could they possibly have^ known the same by the 


exercise of any manner of diligence. 


(Signed) L.Z.Rosser, 
R.R.Arnold 

~ ’ Leonard Haas 

~ Herbert J.Haas 
Morris Brandon 

Sworn to and subscribed before me 

thls*23rd day of Apr' 
(Signed) Leo Strauss, 

_Np,tfiry_Publio-,_Fulton-Couaty ,Ga,— — —^- 

•' This amendment allowed and ordered filed this April S4th,1914. 

' * (Signed) B.H.Hlll, 

— Jttdgo-^0-,A.0 

■; Filed in offioe thie the a'sth day of Ipril, 1914. • ’ 

_ F. W. Vyers, D. Clk. 
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(.6th AVEN.D WENT TO VOTION.) 


I QEOROIA, FULTON CpUNTY. 

Arid now oomee the movant, the defendant in the above stated 
cause, Leo V. Frank, and amends his extraordinary motion for 
, new trial, and for cause of amendment says: 
j, 1-a, Because of the newly discovered evidence of Georgia Denhiii^ 
I which evidence so newly discovered is hereunto eat out in an af- 

' fidavit hereto attached and marked Exhibit A. 

! 

^ The movant hereto, Leo V. Frank, did not, at the date of the 

I 

1 original trial nor at the da^e when his motion for new trial 

I I 

I was overruled, know of the facts in said Exhibit A set out; nor ; 

, did he know that Georgia Denham would rrake an affidavit as set j 

I out and shown by said affidavit; nor did he have any reason I 

! i 

‘ 'to know, nor any means by which he could know, that Georgia | 
Denham knew and would testify to the facts set out In said * 
Exhibit A. 

Said testimony. In said Exhibit A set out, is of the highesti 
' importance to this movant# Jim Conley one of the main witneesesi 
! against t his movant. upon-movAnt ls— trial, testified'that he 

F was engaged by Frank to move the body of Vary Phagan from the I 

t I • 

I metal room of the pencil factory down to the basement. 

‘ « I 

I Uovant denied, on said trial. that Vary Phagan was killed 

I 

[ In the metal room and that Conley, through Vovant'e Instigation 

I carried the body from the metal room to the basement, but oon~ 

j tended through his counsel that Conley, himself, was the slayer_ 

F th e ll ttlegirl,..and that the wounds and bruises upon the ' 

little girl's body was made by Conley and not by movant. 

The witness Conley admitted the washing of the shirt, as in 

tald a ffida vit testlflsd to, but alleged that the apparent. 

stalne on the shirt wore rust stains. 

Vovarit did not know, and had no opportunity to know,“that ^ : 

this witness, Georgia Denham, would testify that Conley told 

^er that the stains upon the shirt were blood stains and not ■ 

•• ■ ■■ 
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mat etalna and that aald ataln ware in faot blood atalna. 

This taatimony of Georgia Denham, unknown to the movant aa 
aforeaaid, ahova that the ataina upon the ahirt were not ruat 
ataine but ware blood ataina, and atrongly enforces and fortifieu 
the position of this movant that Conley was the slayer of Vary 
Phagan and that, in the elaying, he wae atained with Vary Phagan'e 
blood* Vovant affirms that this testimony was likewise unknown tb 
hia oounsel at the date of the original trial and at the date 
when the motion for new trial wae overmled, and the faot that 
it ia 00 n wly discovered until it only came to their attention 
on the^date of the affidavit of said Exhibit A* 

a* 

Vovant further ahows that this taatimony is material, and pre¬ 
sents such an extraordinary set of oiroumatanoee aa would | 
and should produce a different verdict upon another trial. 

I'-D. Because of the newly discovered avidenoe of the witness 
Annie Vaud Carter, which evidence ia ao newly dlsoovered that 
it is hereunto set out in an affidavit, which is hereto attached 

4 ‘ 

a'nd marked Exhibit C. ' 

Vovant shows that, when the body of vary Phagan wae discovered 
in the basement of the pencil factory, there was discovered, lying 
near thereto, certain notes, introduced in evidence by the State| 
whi ch the n egro Conley beatified, were written by himself, but at^ 
the direction.and dictation of this movant. 

The witness Conley further testified that he could not ^ 

read and write good) that he could not read a newspaper through. 

that he tried and found that he could not) and that there were 
little letter like "die and dat" that he could r^ead, but the 
oth er things he could not understand. 

-The State contended that apportion of the words of the notes, 

especially the word "did" and the word "negro" showed that 
Conley was not the real author of- the notes, but that moavnt 
wae, contending that if the negro had written the notes, he 
would have uaed the word "done" Instead of "did" and the 

word-"nlgger" instead of "negro". It was further contended by 

- -. ■ ^ 

the state'that the'Tbegro would not, immediately after murdering 

the girl, aorawl, out with great pains,the notes, and that 
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the notes themselvee ehowed that they were oonoelved by a 
white mant 

The letters, newly discovered and hereto set out as a part 
and parcel of said Exhibit C, hereto attached, shov/ therein 
the same words, the same spelling, and the same style of | 

composition as appears In the notes found near the child's bodyj 
especially does It appear from these newly discovered letters 

I 

that the negro Conley did use the word "did and did use the | 
word "negro* instead of the words "done and "nigger". Even in thjs 
very question of 'felling, the notes hereto set out as a part 

I 

and parcel of said Exhibit C. show the same character of spell-i 
ing as is shown in the notes found near the little girl's body. * 
Especial attention is called to the spelling of the word "self"j, 
which is spelled in the. notes found by the little girl's body and 
which is spelled in the letters hereto attached as a part of said 


Exhibit 0. as 


". The number of letters hereto attached alooi 


negatives the contention.of the State and of the witness Conley | 

! that he could only viyrlte with difficulty, and demonstrates that j 
he could write with facility and that he .w^s a ohronio letter 
writer. 

The original notes ars set out in the brief of evidence . 

; ' I 

prepared in the motion for new trial, and the originals, thomeelj- 
vee, are here to the Court shown. 

I Neither movant, nor his counsel had any knowledge of the j 

I 'existance of these letters at the time of the trial, nor at i 

' I 

the time his motion for new trial waa overruled. I 

I ^ ! 

* Indeed at neither of^ald dates were these letters in exiitenoe. 

I The fact that these letters were in exietanoe became know to 

i this movant and hie counsel after the case was afflrmAd_by_the 




Supreme Court, and as a result thereof it has been a 
physical impossibility that these letters should become known tc 
this movant or hie oounsel until too late to bring them to the 
attention of the oourt, except in this extraordinary motion for 

new trial. --- —7 .- 

The discovery of these letters is material, and presents suoh an 
extraordinary se^of facte and olroumstanoes as would Justify^thST' 
grant of a new trial) and movant insists that, with these 
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letters before the Court and Jury, upon another trial, a verdict 
would and should be rendered in his favor. 

These letters are further material by reason of their eubetands 
they reek with the vilest filth and show that they wore written 

• I 

by one with the most loathsome and perverted nature, whose 
tsetimony wae absolutely worthless, and whose depraved dlspos- 
'itlon could be depended upon to murder this little girl. 

The subetanoe of these letterioorroboratee the contention 
of movant and of hie counsel, that the condition in whlcl^ 
the girl's underolothea were found'is the Msult of the work 
of the negro Jim Conley, and of hlm'^alone, the underclothes 
taken from the body of Valy Phagan being in the following con¬ 
dition: The inside seam of the drawers was out,-not with a . I 

» j 

sudden rip but deliberately, by one who must have taken his own | 
time in doing it. The out began at the lower right log, contlnu-l 
Ing up across the crotch and partially down the left leg. The dri 
awers, themeelveo, were extremely roomy. This left the little j 
girl fully exposed, with the exception of a knitted undershirt w^loh 


fitted next to her ekin and which adhered closely to the skin. | 
This knitted undershirt wae also cut, the cut starting on the left 
side, extending up about four or five Inches, then extending ao- 
*roee the^shlrt to the left side. There wae also a cut over one t 
of the breats of the shirt, which exposed the left breast. The 
drawers, themselves, show that they were out and not torn, and, 
at the crotch, it can be seen where the knife slipped and the 
material itself wae cut.' 

The contention of the state was not that Frank had deliberate¬ 
ly determined to murder the girl; but, having sought familiarity 
_wlth her, either natural or unnatural, and^ being-refused, he 

suddenly killed her to protect himself. _ 

'The condition of these olothes, as above outlined, shows the 
murder not to be the act of an excited and unbalanced man, butj 

the leisure, ferocious conduct of one poBseesed of an unnatural 
" • ^ 

passion, with time and opportunity to gratify it. 

Thle movant shows that, had the nature of said Conley , as 
exhibited in these letters,, been known to the Jury.trying him 
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they would not have-convicted this movant upon the testimony of 
such a vile creature. 

Vovant ineiete that thoee lettera, intrcduoed before a jury 
‘—upon another trial, should and would produce a verdict of aoquit^:al 
1-B. Because of the newly dlecovered evidence of Cora L. 

Lsffew, which evidence so newly discovered is hereunto set out 
in an affidavit hereto attached and marked Exhibit E. | 

Upon the original trial of movant, the State contended that , 
Vary Phagan had been murdered in the K.etal room of the second 
floor of the factory and had been carried from that place by 
movant and Jim Conley down the elevator and plaoe<:'. In the 
basement. Vovant and his counsel oontended that Vary Phagan 
was not killed on the second floor of the pencil factory, but on 
the street floor thereof, by Jim Conley alone and thrown into 
the basement. 

One Barrett test-ified, upon the trial that he found six or 
eight strands of hair upon a lathe in the petal department of thd. 
factory, not testifying as to whose hair it was. | 

One of the witnesses for movant, upon cross examination, - j 

testified that the hair found on the lathe by this man Barrett | 
looked like the hair of Vary Phagar^.. • j 

One of the State's strong contention in support of its 
theory that Vary~Phagan was killed in the metal department, on 
the second floor of the factory, was the finding of this hair | 
upon the. lathe, which the State oontended was the hair of vary | 
Phagan. ” _ ' 

This newly discovered evidence. Exhibit E, shows that the i 

I 

hair found upon this lathe was not the hair of Vary Phagan. j 
This newly discovered evidence Is material, and presents such 
an extraordinary state of facte as ought to produce a verdict 
of acquittal upon another trial. 

This movant did not know at the date of his trial nor until 
after,the affirmance of his case by the Supreme Court, nor unti 
the date .of the affidavit Exhibit E,—that said“Cora L. Leffew 
knew or would testify to the facte set out in said Exhibit E. 

Vovant shows that his counsel was likewise without knowledge, 
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until the date of eaid affidavit^ Exhiblt-E> that said Cora L. 
Leffew would testify as in aaid-Exhibit E set out and oould not 
have aeoertained auoh by exeroiaing due diligence. 

, 1-C. Beoauee of the newly diaoovered evidence of Georgia 

I 

^ I Denhanij which evidence ao newly discovered la hereunto set out ir 
I an affidavit hereto attached and marked Exhibit D. 

' Upon the original trial of movant, the State contended that 
I Vary Phagan had been murdered in the metal room of the second 
floor of the factory and had been carried from that place by 


'and and Jim Conley down the elevator and placed in the baaement. 

Vovant and hia counsel contended that ?i'ary Phagan waa not 
■ killed on the second floor of the pencil factory, but on the 

I 

i street floor thereof, by Jim Conley alone, and thrown into the 
baaement• 

One Barrett teatlfied, upon the. trial, that he found six 
or eight atranda of hair upon a lathe in the metal department of 
I the factory, not testifying ao to whose hair it was. 

One of the witnesses for movant, upon cross examination, 
testified that the hair found on the lathe by this man Barrett 
I looked like the hair of Vary Phagan. ' 

I One of the State's strong contentions in support of its theory 
__Lth^ Var y Phagan-wa8-kil4«d—in-the metal 4epaT^ment on—the 

; A . 

I second floor of the factory, was the finding of this hair upon 
the lathe, which the State centended was the hair of Wary Phagan^ 

This newly diaoovered evidence Exhibit F, shows that the 
hair found upon this lathe was not the hair of Wary Phagan. 

This newly diaoovered evidence is material, and presents' 
such an extraordinary state of facts ao <(ouRht to produce 
a verdict of acquittal upon another trial. 

This movant did not know at the date of his trial, nor until 
after the affirmance of hie case by the Supreme Court noT until 
the date of the affidavit Exhibit F, that said Georgia Denham . 
knew or would testify to the facts set out in said Exhibit - 
Vovant ehowe that hia counsel waa likewise without knowledge, 
until the date of said affidavit. Exhibit F, that eaid 
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Denhaa would testify as in said affidavit set out, nor oould the) 
have ascertained same by exercise of due diligence. 

l.-D. Because of the newly discovered evidence of Cora Lavender 
LaffevTj which evidence so newly discovered is hereunto set out in 
an affidavit hereto attached and marked Exhibit B. 

The movant hereto. Loo V. Frank, did not, at the date of the 
original trial, nor at the date when his motion for new trial 
was overruled, know of the facts in said Exhibit B sot out; nor 
did h,s know that said Cora Lavender Laffow would make an affidavit 
as set out and shown by said affidavit, nor did he have any 
reason to know, nor any means by which he oould know, that Cora 
Lavandor Laffew know and would testify to the facts sot out in 
said Exhibit B. 

Said testimony, in said Exhibit B, set out, is of the highoet 
I improtanoe to this movant. Jim Conley, one of the main witnesses 
I against this movant, upon movant's trial, testified that ho was 
engaged by Frank 'to move the body of Uary Phagan from the metal 
room of the pencil factory down to the basement. 

■ I 

I Vovant denied, on said trial, that vary Phagan was killed in | 

! the metal room and that Conley, through movant's Instigation, 

I «• 

I carried the body from the metal room to the basement, but 

i 

j contended through his counsel that Conley himself, was the 
i slayer of the little girl, and that the wounds and bruises upon 
the little girl's body vtas made by Conley and not by movant. 

. The witness Conley admitted the washing of the shirt, as in 
said affidavit testified to, but alleged that the apparent 
stains on the shirt were rust stains. 

Vovant did not know, and had no opportunity to know, that this 

witness Cora Lavender Leffew would testify that Conley told her 

—that—the atains upon the shirt wore blood stains and “not 

rust stains, and that said stains were in fact blo od sta ins. 

* * 

This testimony of Cora Lavender, unknown to the movant as 
aforeealdj shows that the stains upon the shirt were not rust 
stains, but blood stains, and strongly enforces and fortifies the 
position of this movant'that Conley was the slayer of I/ary 
Phagan and that, in the slaying, he was stained with Vary 
Phagan's blood. Vovant affirms that this testimony was likewise. 
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_ unknown to hlo oounsol at the date of the 

original trial and at the date when the motion for new trial 
wae overruled* and the faot that it ia oo newly dieoovered until 
it only came to their attention on the date of the affidavit of 
said Exhibit B and oould not have been dieoovered by exerolae 
of due diligenoe. 

Vovant further shows that this testimony Is material* and 
presents such an extraordinary set of olrcuinstanoea as would 
and should produce a different verdict upon another trial. 

Rosaer and Brandon* 

R. R. Arnold* ___ 

Leanord Haas* 

Herburt J. Haeu. 

~ Attys. for Deft. 


State of Georgia* 


Leo V. Frank. 


(). No. Fulton Superior Court 

(). Conviction of Vurder, July Term, 19.3 

()_;_Extraordinary Notion for Now Trla!,. 


G E a B 0 I A* 

FULTON COUNTY. / 

Before the undersigned* personally appeared Vorrls Brandou, 

R. R. Arnold, Leonard Haas, Herbert J. Haas* and L. Z. Rosser* / 

eaoh of whom deposes and says as- follower-- ^- “ 

That they* nor neither of them* until the date of Exhibits A 

^ ■ i . 

B*D.E. attached to the amende d e xt r a or dinary " m otion fOfntiew trial 
this day allowed* did not know of the facts set out in said Exhibits 
A*B*0 and E. 

Depoiiente_Arnold, Rosser and Herbert J. Haas* who had actual 
charge of_^e^oaM, -Wieinselyeft went to the-factory and-made a - — 

personal examination of the employees of the factory* seeking 
to see eaoh and all of the said employees; and thus* seeking 
among.the employees of the factory* they did not discover and 

. t 

did not know until the date of said Exhibits A*B*D and E* 

that Oeo rgia Dedham and Cora-L. Laffew knew Vftre^^aota set out iit_ 

-said Exhibits A*B*D and E. 


*1 ^ - 
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Deponenta, nor neither of them, did not know of the exiatenoi 
■“DT"the“le*ttor 0 littaohed to the affidavit of Annie Kaud Carter, 
ffhloh ia attached to the amended extraordinary motion for new 
trial and marked Exhibit "C", until after the case of Leo W# 
Frank had been affirmed by the Supreme Court. That deponenta 

i 

did not know of the exlatenoe of theae lettera, nor could 
they have known of them by the exerolae'of any diligence, 

L. Z.Roaaer, 

Vorrla Brandon,— 

Herbert J. Haae, 

Leanord Haae, 

--P, R. Arnold. 


-Sworn-to-and-Bubeorlb9d~befOr0 me, 
thla lot day of Vay, 1914. 

B. H. Hill 
.Judge S. C. A.-C. 


EXHIBIT A. 

QEOPGIA, FULTON COUNTY 


State of Georgia, 


Leo V. Frank. 


Fulton Superior Court. 
Extraordinary Notion for New Trial 


-Peraonairy appeared Vro. Georgia Denham who atatee that 

ehe waa employed at the plant of the National Pane11 Co., on 
Forayth St., Atl6unta, Ga. during April and Vay 1913 that on a 
certain day which affiant bellevea wae Thuraday Way.let, 1913, 
and which was the day upon which James Conley wae arreeted in 

otnneotlon with the murder of Vary Phagan affiant saw aaid Conle 

* _ _ _ __ _—' 

-in^h«-^Jetal"room of-aald-penoll Do., waahing ^'ohirt . Affidnt . 

aaw said ahlrt plainly and on same there was a large spot 
which looked to affiant like blood the same to be about the alze. 
a persona hand. The affiant asked said Conley what it was and C 
ley etated that it waa blood that his nose had blead when he had 
bumpted hia head. And the said Conley attempted to 'demoatrate to 
the affiant how the blood from hia nose had gotten around on top 
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of the shoulder! _ 

Affiant further states that she related the above facts to 
the detectives who were then working on the case and that her 
affidavit was taken by them. 

Affiant states that some of her associates are- Vies Vary 
Plrk> Jennie Vayflied. Annie How. 

her 

Georgia X Denham 
mark 

Sworn to and subscribed before me> 

I this 30th day of April, 1914. 

I J. 0. Knight, 

[ H. P. Fulton County, Ga. - 


( N. P. Seal.) 


Witness: 

Eula Flowers, 
I N. V. Darley. 


Correction made before being sworn, 
^ J• 0. Knight. 

-— Notary Public. 


EXHIBIT D. 


GEORGIA, FULTON COUNTY. 


State of Georgia, 


Leo V. Frank. 


Fulton Superior Court. 
Extratordinary Notion for New Trial 


Personally appeared Nrs. Georgia Denham, who on upon 
oath states that she was present In the metal room at the Nation: 
Pencil Company's plant on Vonday, April SSth, 1913, when some 
strands of hair were found upon a certain lathe, ^d which were' 
sought to be Identified as the hair of Vary Phagan, deceased. 
Affiant further states that she was well acquainted with tlw 
deceae:^ Vary Phagan, “and'wltlT'the “color of her hair, and that 
the hair above mentions^ was not thd hair of Vary Phagan; that 
it was entirely too light ih color-, to have been from the head 
of the deceased. Vary Phagan* That Vary Phagan'e hair of an auburn 


I hue while 'that found on the lathe was more blonde. _ 

Deponent states that amongst those present at the time were Vri 
Cora Lavander, R. P« Barrett, Cora Falta, Vaxi-ox ^ e waGog d. -uiaw — 
Jimmie Vayfleld, Deponent, statea some of-her associates are 


I 














Visa Wary Plrk| Wise Jlmmlo Vayfield and Annie Hovr>. 

her 

Georgia X Denham 
I mark 

Sworn to and eubaoribed before mo, 
thia 30th day of April, 1914. 

J. 0. Knight, 

Notary Public Fulton County, Qa. 

(N. P. Seal.) 


Correotiona made before being aworn. 
'J. 0. Knight, 

Notary Public 


Witneaa to aignature 
J. P. Fyffe, 

H. V. Darley. 


EXHIBIT E. 


GEORGIA, FULTON COUNTY 


Fulton Superior Court. 


. state of Georgia, 


Leo V. Frank. 


Extraordinary motion for new trial 


Poraonally appeared Vre. Cora Lavander Leffew who upon 
oath atatea thai ahe wae present in the metal room at the 
National Pencil Company's plant on Wonday, April 38th, 1913, 
when some atranda of hair wore found upon a certain lathe, and 
which wer.e sought to bo identified’ae the hair of Wary Phagan, 

deceased. Affiant further atatea that ahe wae wHl acquainted • 

“T-^-- 

- with the dweaeedTttijB: Phagan, and with the color of her hair, 
and that the hair abdve mentioned was not the hair of Wary 
Phagan) that it was entirely too light in color to have been 

from the head of the-deoeased. Affiant-further states that 

C " 

. amongst those present at the time were Vre. Georgia Denham, H.P. 
•Barrett, Cora Falta, Varjorle WoOord, Vise Jimmie Vayflled.. 
Affiant further states that her aasoolates are 

72 - 
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Vra. Cora Lavander Leffew. 


Sworn to and aubaorlbed before me 
this 30th day of April, 1914. 

D. I. Vao Intyre, Jr. 

Notary Publio Fulton County,'Ca. 


STATE OF GEORGIA, 


Leo V. Frank. 


do. Fulton Superior Court. 
Conviction of Murder: July Term 
1913. Extraordinary Motion for 



New Trial. 


Georgia, Fulton County.-^ 

Before the undereigned, pereonally appeared Leo M. Frank, who 
being duly aworn, depoaea and aaya that at the date of hia 
trial and at the date when hia motion for new trial waa overrule 
he had no knowledge that the witneaaea Georgia Denham and Cora L 
Laffew knew the faota, or oould, or would teatify to the facte 
aet out in Exhlbita A,B, D and £ attached to the amendment to 
'the motion; that at nlehter of aald dates, and not until the 
date of the Exhibits A, B, D and E did the defendant know that 

f • 

either of eaid wllneaaee had anj^^nowledge of the facte~ln eaid 

•exhibits outlined. _ j 

Deponent aaya that he did not know until jafter hia trial 
before a jury, and after his motion for new trial had been 
overruled, of the existence of the lettera purporting to be 
written by Jim Conley, attached ao Exhibits C to the amended 
extraordinary motion for new trial this day allowed; and the 
knowledge-of said leetera and the exlatenoe of eaid letters, and 
that Jim Conley waa the author thereof, has recently come'to hie 
knowledge, and waa not known by him until after the affirmanoe o 
tide case in the Supreme Court. ' 

Leo V. Frank, __ 

Sworn to and eubsorlbed before'me, . . 

I 

thia lat day of May, 1914. 

J. 0. Khlght. Notary Publio, Fulton County, Qa. .--- 

(N. P.^ Seal.J 
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state of Georgia, _ 


Leo V> Frank. 


No. Fulton Superior Court. _ 
conviction of Vurder; July Term,191 
Extratordinary Votion for New Trial 
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-georoia.^lton county. 

I Pereonally appeared before the undersigned Leo V. Fran< 

who, being duly sworn, deposes and says that he is the defendant 
in the above stated cause, and that the statements oontained in 

the foregoing amendment to hie extraordinary motion for mw tria 

• * 

are true as they stand stated. - 

Leo M. Frank. 

Sworn to and subscribed before me, 
this the let day of Way, 1914. 

J. 0. Knight, 

Notary Public Fulton County, Ga. 

_ (N. P. Seal.) . . - — ■ 


The above and foregoing amendment is hereby allowed and 
ordered filed. 

This Way let, 1914. 

B. H. Hill, 

Filed in offioe'this the 8th day of Way, 1914. 

. C. H. Brotherton, D. Clk. 
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^ j Pencil Company and wae acquainted with Vary Phagan, and knew 
) the oolcA? of her hair; that~ehe knew etate'e wltneee R> P< 

I Barrett, who had testified at the original trial that he had 


1 

1 

1 

1 

1 found hair on a lathe on the second floor, and that on Vonday,, 

t _ 

April 30th, the said Rarrett showed her the hair which he 

' claimed he had found on said machine, and sh'e, the said 

Jimmie Vayflold, now states positively that the hair showed 

\ 

to her by the said -Barrett, and which the said Barrett stated 

1 

he had found on said machine, was not the hair of Vary Phagan 

and that the same was entirely too light in oolor,^and wae not 

of the same texture as that of Vary Phagan", and place in lieu 

of the strioken matter the following,>to-wit; "that she worked 

1 at the National Pencil Company for about'el^ht months and knew 

Vr. Frank when she saw him; .that she was acquainted with Vary 

Phagan, and knew,the color of her hair; that P. P. Barrett 

1 was known to her, that on Vonday, April 30, 1913. Barrett 

1 

! 

i 

1 

— * 

showed her the hair he said he had found on a lathing machine, 

1 


1 

^ and she gave it as her positive opinion that the hair was entire 

Ly 

1 

too light in color to be the hair of Vary Phagan. - 


■ . 1 
1 

3. Vovant also moves to strike from paragraph 3 of the 


f 1 

1 

original motion the following; "th^t she was an employee of the 


1 

1 

‘National Pencil Company, and was acquainted with Vary Phagan, 

-V«. 

... _ -4 

and knew the. color of-her heir; that she also knew H. P. 


i 

Barrett and Vagnolia Kennedy, aloo employees of the National.. 


1 

Penoll Company the said Barrett having testified at'the 


* 

original -trial that he had found oextain hair on a .lathe on 


■ 

1 -the second floor,'apd the said Vagnolia Kennedy having 



1 testified that the said hair alleged to have been found on 


**• • 

said lathe looked like Vary Phagan's hair; that, on Vonday, 


- 

April 36th, 1913, vagnolia Called Cora Falta'e attention to said 



1. ; .. 

L J 


(6th AMENDVENT TO VOTIOK.) 


' OEOHOIA, FULTON COUNTY. 

Now oomea the defendant Leo V. Frank, and hereby 
amends paragraph 3 of the original motion by striking therefrom 
the following words; "that sbp was an employee of the National 
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e«W hair which wau alleged to have been found by Barrett on the 
lathe, and the eaid Cora Falta states pooitivsly that the 
hair on said lathe was not the hair of t/ary Phagan, and that 
the same was entirely too light in color and was not of the samej 
textuj^ as that of Vary Phagan, a^d places in }leu thereof the | 
following; "that she was working at the National Pencil Co., 
for five years past; that she was acquainted with Vr. Frank and 
also R. P. rarrett, and knew Vary Phagan quite well and knew 
the oolor of hor*hair, that, on l/onday, April 28, 1913, she was 
in the pencil factory and Vagnolla Kennedy called her attentlo i 
that R. P. Barrett was alleg^ed to have found some hair on a 
lathing machine; that, at that time, she gave it as her positive 
opinion that the hair found on the machine was r.o^t-th© hair-of-j 
Vary Phagan, as it was entirely too light in color to bo the haijr 
of vary Phagan. The said Cora Falta now states that she is most 
positive that the hair she saw on the machine could not have 
possibly been Vary Phagan's hair and that the hair on the maohlfio 
was much lighter in oolor than the hair of Vary Phagan. | 

3. The defendant further amends paragraph 4 by striking therep 
from the following: "That she was an employee of the National Pei- 
oil Company, and was acquainted with Vary Phagan, and knew the 
oolor of her hair; that on Vonday, April 2Bth,'1913, her attention 
was called to some hair that vias alleged to have been found on a 
lathe "by R. P.Tafrett; lmd~^hat the said Alice Varjory VoCord 
states positively that the hair on said lathe was not the 
hair of Vary Phagan, and that the. same was entirely too light 
in oolor and was not of the same texture as that of Vary Phagan" 
and places in lieu thereof the following; that on Vonday April 
38th, 1913, her attention was called to some hair that wae on a 
-lathe-machine OIL the second-floor of the National Penolie 
Raotory; that she. examined said hair very olosely; that phe kneto 
Vary Phagan during her time of employment at the faotory and kne r 
the oolor of her hair; and s^estates that, in her opinion, the 
hair, found on the lathe machine wae not that of Vary Phagan, 
as it wae much too tight to be the hair of Vary Phagan. . 
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4. The defendant also strlkea ground^number 6 of the original 
motion. 

5. The defendant further amends by striking ground number 
12 of the original motion. 

6. The defendant further amends by striking from paragraph 13 
the following} "that the‘said Mary Pio)^ knows knows Jim Conley, 
and that-on April a6th 1913, at about 2;15 P. M., she saw Jim 
Conley oome out of alloy Imtr.eilately in the rear of the National 
Pencil Company's factory; that the said Jim Conley bought a 20 
cent dinner of Vary Rich, who rune a restaurant on wheels facing 
said alley; that, after purohaslng same, he carried same in hie 
hand and went back to the aforesaid alloy, in the direction 

of the Pencil factory, and that the said Vary Ploh saw no more OJ 
the said Jim Conley during that day" and adding in lieu thereofj 
that oald Vary Ploh knows Jim Conley; that on the 26th day of 
April 1913, Jim Conley bought from her a twenty cent lunch at her 
lun6h stand, which was then located on Hunter Street facing the 
alloy which is in the roar of the national Pencil Company, 
between Madison Avenue and Forsyth street; and that oho never 
saw anything more of Jim Conley that day. 

^ Poeser and Brandon, 

R. R. Arnold 

♦ 

H. J. Haas,^ 


. ti . naeiu, ^ 

ea nord H aa4 . -— 


_Lea nord H aaa . ----- 

Deft's Attys. 

This amendment allowed and ordered filed, 

B, H. Hill, 

Judge S. C. A. C. 

Filed in office this the 9th day of May, 1914. 


■ - JV-V^ Vyare,—Clk. 
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( 0 R D E R 0 F Way 9th, 1914.) 

I ' ■' 

The reoitale of faot contained in the grounds of the foregolrn 
motion for new trial are hereby approved eie true. 

This 9th day of Way, 1914. 

B. H. Hill, 

I 

{ Judge S. C. k, C. 







(RESPONSE TO EXTRAORDINARY VOTIOH FOR NEW TRIAL,) 


STATE OF GEORGIA, 
Va. 

Leo V. Frank. ■ 


0 No. 9410 

() Superior Court of '•'ulton County. 

-^) Conviction of Murder. July Term of 
.0 Fulton Superior Court; Affirmance of 
•() Judgment by Supreme Court; Entry of 
() Remittur Varoh Term, 1914, Fulton 
0 Fulton Superior Court. 

0 Extraordinary Notion for New Trial by 
0 Leo V, Frank, 
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The State of Geogla in reaponae to aaldmotionand aa 
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Oeorgla hereby ehowst 


to the eeve^al grounds, the State of 


OROUNC 1* 


Zn response to Ground 1, the State says that the same Is 
not in any viirw sufficient* 

The facts with referenoe to the hair, as dsTeloped on the 
original trial, are as follows: 

R. P. Barrett, sworn for the State, was the machinist In the 
National Pencil Company's place cf business. He swore that on 
Monday morning after the murder was committed, viz, April 28, 

1913 > found blood spots near the ladles' dressing room, where 
Jim Conley afterwards swore he dropped the body when moving It 
under Prank's directions* Barrett was asked on examination In 
chief, ae Is shown by referenoe to p* $ 26 , Vol* 2, of the steno- 
. grapher'e record filed In the S uperior Court of Pulton County, the 
questions following, and is&ve thereto the answers sat out, viz, 

”(1* Did.you or not find any hair anywhere there? A. I found 
the hair on a bench lathe, on the handle*" 

"Q* How far was this hair, what kind of a handle was It on? 

A. It was In the shape of an •L*." - — - 

Purther on, on p* 527, the following questions wars put by 
the State, and answers given, viz; 

"^* How was the hair caught In there? A. Swinging down 
like this (Indicating)/ ~ 

?(l* Was Hiss Magnolia somebody there? A. As near as 
1 can remember, Ulse Magnolia was there*" 

, Counsel for the defence oross-es^lMd said Barrett,-and for - 
some reason best known to them, did not ask him whether or not he 
co uld Identify the hair' found by him as that of Mary Phagan* but,~ 
as is whown on p* 534-, Vol* 2, contented themselves with asking 
him the questions following, to which they received the answers 

set'outt ' • " . -- 

• "(I* You called Mr,_Q.ul»y to. sce-that?- A.—I-called him, ~ “ 

--^ "^* - were they long strlnge of hair or were they knotted 

and matted strainds? A* They mre around my finger* pulled 
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the handle emd they goti around my finger#” 


Quinn wae a wltneoe for the defendant on the main trial# 


Hies Oraoe Hioka wae sworn by the State, and In Vol# 1, p# 
337, of the offiolal stenographer's report Is found the following 
questlone and answers, Tizt 

"Q# How did you know that that wae ioary Phagan? A. 1 Just 
knowed her hair being so long# 

"Q# Know her by her hair? A# Yoo elr#" 

On cross examination oounsel for the defendant asked said 
witness, among Others, the following questions, and Boelred the 
answers following, viz: 

"Q# Ulss Oraoe, what sort of hair did little Hary Phagan 
have? A# Well, she had a kind of sandy color of hair. 

"Q# Was It lighter than yours or lees light? A. It was 
darker than mine# 

"Q# Darker than your hair? A. Yes sir# 

QQ# Uuoh darker? A. Well, It was about two shades darker 
tlian mine. 

"Q# You would say about two shades; she was still a blond • 
girl, though? A.. Yee^ir." - — 


So far as the State is able to recall, this Is all'the e7i> 
denoe Introduced by the State In reference to the hair found by 
Barrett on the lathe# - — 


The defendant introduced as his witness Miss Uagnolla Kennedy# 
Barrett had already ehown^ln his evldenoe that Mies Magnolli^ 


Kennedy was present, and the State,leii, ie shown on p# $27 ot- 



the record, undertook to show by him that the hair wae Identified 
by Ulee Magnolia Kennedy, and such evidenoe, on objection of 
attorneys for the defendant, wae exdluded# 

Oounsel for Frank, after’putting Miss Magnolia Kennedy up, 
as will be seen by reference to Vol# 5i P* 22^0, did not ask 
said witness anything about theJhalr# On cross exg}alimtlon by ^ 
the Solicitor Oeneral, as shown on p# 22^2, t he fo ll owing 


were asked and answers ^Iven by said witness! 
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"(i* Did you dlBoovor any hair on there anywhere, identify 
any hair? A. Ur. Barrett called me and B)towed me thSuhalr at 
the maohlne. 

"Q. And you Identified It, didn't you? A. Yea sir. 

"(%• Whoee hair was it? A. It looked like Uary'e hair. 

"(1. Where was it when you eaw it? A. It was on the 
lathing maohlne*" 

On p* 2253 of said record, these oross questlone were asked, 
and these answers given: 

"(J* Now, what was the oolor of Mary's hair, and what was 
the oolor of this hair you found there? A. Mary's hair was a 
light hrown, kind of a sandy oolor* 

"(I* Was this light brown that you found? A. Yes air*" 

00 far as the State le able to find ot reoall, thle evi- 
denoe oonstitutes all of the vldenoe introduced on the trial of 

, _ f ' - 

the -oaBe~wi:th~referenoe to the hair found on the luthe on the 
offloe floor of the National Penoll Company* If not,ail, 
this ie the Important evidence, and there is no evidence in the 
record oontradlotlng this* 

The State attao h e e ^ 

^ affidavit of W, A. Gheesling, the undertaker who had charge 
of the remains of Ma ry Phagan. the,-murdered girl, and who wae a 
witness on the trial in behalf of the State. This affidavit, the 
State submits,in itself completely answers the contention of the 






The attornaye for the-defendemt, under the law, propounded 
In thla oase oertaln queetlone to Sr* H. 7* Harris, ewom hy the ■ 
State on the trial of this case, said Harris not having been 
asked either by the State or the defendant any question with 
referenoe to the hair* Said Harris,.before S« 0. Smith, Com¬ 
missioner duly appointed to take his evidenoa in answer to ques¬ 
tions propounded by defendant's attorneys, testified sabstantialky, 
as follows, vizi "Z am state health officer and director of 
laboratories of the State Board of Health. Z made two examina¬ 
tions of the body of Uary Phagan. The Solicitor General sent 
some-hair—found-oira machine and asked me to oonpare this hair 
with hair taken from the corpse of Uary Phagan. Z examined these' 
speolmens under a miorosoope* 1 did not make an exhaustive exam¬ 
ination, though the examination was sufficient to show that the 
hedr given me bas almost certainly that of a female, and was cer¬ 
tainly from the head of a Oaueaeoi§n* The specimen of hair 
given me by the Solicitor General's assistsuit, and that obtained 
from the head of Uary Phagan resembled each other so much that 
it was impossible for me to say definitely that -it was not Uary 
Phagan's hair* Z have recently examined hair taken from the head 
of several persons, and have found that Individual hairs from the 
seund individual differ as much in shape as the hair given me by 
Ur* Dorsey*" 

The State will show, in opposition to thin ground ofthe 
motion, the entire evidence obtained by the State from Dr* H. 7* 
Harris, and the State contends that in no view ofthe facts de¬ 
veloped under the law does thie oonstitute any ground for a new 
trial being granted* 

The contention of the State was, under the evldenoe adduced 
as shown by the brief of evldenoe, that this was the hair of Uary 
Phagan. The State now insists that the evUenoe adduced warranted 
the oontentlon-that it was the hair of the deoeased, and the State 
did not ask the question of Dr* H* 7* Harris beoause the State . 

was fully jupprised as to the fact that said HarrieJ evldenoe_ 

oould not have any probative effeot* 
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The said Harris was airorn, ae the record showe. long after 
counsel for the defense had oroas examined Hies Grace Hloke, aa 
ahom by the record, and the State eubmlts that the record Itself 
ahows that counsel for the defense are shown by this record to 
have been lacking in diligence in reference to the subject mat¬ 
ter involved in Ground !• 


M __ 

.i- 

f 


BROUin) 2. 

The State oonteiida that the record of quest!onaand answers 
given under Ground 1 and the other evluenoe contained in the 
brief of evidence approved by the court when the motion for- a 
new trial was had, shows that the evidence of Kiss Jimmie Uay- 
_ field, as referred to in Ground^, is merely cumulative. In no 
_ ~~ eve nt Jahoul* a new trial be granted because of thi s ovldenoo.~ ' 
~ Under the record, even if at all material, it la not of suf-’ 


floient materiality to produce a different result upon another 
trial of this oase, if it should be granted." 

•t 

Frequently during the trial of the oase, Ur* Beuben B. 

-Arnold stated that the~defense .were putMng on the eteuid and 

_Asliing certain questions ^f «il the -ladles-emplcyed in the- 

- _ .V 

Natlon«J.'^noil Compeuiy'e place of business. 
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For one illustration of suoh a statement on the part of 


Frank's attorney aforesaid, 


M ie ete w s gu » | i lmJ'T ' 


R e i 'e M r s AiuulJ^ ~ MK e d •I H ee TuM a ft see, 
a ~tr l t Mo a o^f » » t h»^t»#WW Bffb~7~ '‘ W e» ll, i n semuu l ni B j>uu wer l te d on 

n I'ini,— T a m - flolng t . n nnV ynu a qu eet A e w *—H a ve yo u over V> ee a - 
»Vi4li^jaBattte±aaatftaai«erf4—i^fttraaMitoaa.^m» t1iing evew g er- i i w Q w a l 
wwe dona lOf- amy aaet^— 

^ 11 iint.i»a^< oji, seo p* 2904 Of the report, where 
the witness,filr the defendant, Ules Corlnthla Hall, was asked; 
"Now, I will ask you a question that I am asking every lady who 
-wor i iB-on~the~foitfth~floor» Did you ever ine#t Mr.Prank at the 


factory, or at any time or place,or ,any Inunoral purpose.' 


For another illustration, see p. 2986, where the witness, 
Ules Ida Hayes, was asked by Ur. ROwver, "Now 1 eun going to ask 


you a question that Z am asking every lady on the fourth floor. 
Did you ever at any time or place moat Mr, Prank for any Inanoral 
purpose whatever, down In that office or Euiywhere else?" 


The State submits. In view of the fact that Barrett was the 
State's witness emd Grace Hloks was, the State's witness, and both 
had testified earlier in the case and before the defendsmt Intro¬ 
duced his evldenoe with refersnoe to hair, and inasmuch as It 
Is Biiown in Ground 2 of the extraordinary motion for a new trial . 
that the witness Miss Jimmie Uayflald was an employee of the 
Kational Penoll Company at that time, that the defendant, UiA hie 
counsel, show an absolute lack of diligence In not making inquiry 
of Ules Jimmie Uayfield and all other empl^ees in that factory 
with reference to this hair, suid the *State-Insists that had this 


been a very material question invo^ved^that said counsel would 
have made diligent inquiry* Ooxmsel for defendant. Prank, were 


put upon notice, when they sought to show by Barrett that the 
hair was Identified by a witness, viz, Ules Magnolia ir_ 9 nnedy, 
introduced by. the defendant k^ank, as what the Btate expected 
to show. The diligence of counsel for the defendant in reference 
-to this hair is well'illu strat e d by ^ the faot~that, notwithstand¬ 


ing this evldenoe of Barrett, who testified in behalf ofths 

'him . 
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8 tata, that Uagnolla Konnedy, the defendemt'e witness, saw the 
hair, they failed to aak any qu^etlon^with referenoe to the 
identity ofth^e hair, and the State oould with much more show 
of plauslhillty contend that because counsel for Frank did not 
ask their witness this question when they knew, or ought to have 
known by diligent inquiry, tliat she oould probably Identify the 
hair as being that of liary Phageui, tliat said attorneys for Frank 
were suppressing material evidence, than can said attorneys, -ap 
they have done in the first ground of this motion, assert that 
the State was suppressing material evidence, when the State failed 
to ask Dr, H* I*. Harris about said hair, or when the said H* F, 
Harris refused to volunteer a statement to the effect that he 
could not tell whether it was her hair or not. 

The State contends that the Slnding of the hair was not 
relatively very material, there being other and more Importeuit 
facts showing that the murdered girl met her death on the office 
Tloor, occupied by Leo U, Frank, viz, -the evidence of the blood 
spots found at the ladies' dressing room, within several feet 
of where the hair was discovered by Barrett, 
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BROUND 3, 




In answering Ground 3i the State ntt ae h ee a ee py of an 
affidavit executed by Mrs, Cora i^lta, whioh in itself amply 
disprovee the contention of the defendant. The etatements with 
reference to diligence In reepeot to this subject matter, as 
set forth in response to grounds 1 and 2 in this answer, are 
alao likewise applicable to Ground 3# 
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GROUHD 4, 

With reference to this Ground, the eame oujeotion ie urged 

against the granting of a new trial, as heretofore referred to* 

We submit that*if a verdiot rendered after a trial lasting 

approxinu.tely thirty days, where evidence was introduced covor- 

ing, as shown hy the stenographer's report, seven large volumes, 

and 3,647 pages of legal cap paper, a voluminous record, can be 

upset,- where the eame has been rendered by a unanimous verdiot 

of the Jury, as shown by the affidavits from all of the Jurors 

as athaohed to the motion for a now trial made by defendant, Leo 

M* S^ank, and to which said affidavits reference ie prayed, where 

saiu verdict was approved by the Judge who tried said oaee, and 

thereafter affirmed by the Supreme Court of Georgia, one of the 

gi^unde of the motion for new trial being as to the sufficiency 

of the avidanoe,- then verdicts of Juries and Judgments of courts 
the 

are not/binding and oonolueive adjudications which they have here¬ 
tofore been supposed to be, and the trial ie little more than 
a faroe* 

- Tlii s witness is at present in the employ of the National 
Pencil Company* 

The volume of the record i^shown by the affidavit of Bass 
Roseer, 
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6 . Replying to paragraph 6 of the extraordinary motion, 
the State, for answer-, subnlte the following aa being a complete 
answer and reason why no extraordinary motion under the-law-ahould 
be granted on this ground, Vhe State herewith sete out an affidavit 
obtained of Albert iioKnlght on the 21st day of April, 1W4, and 
also one obtained o.i the Ibth day of April, 1914, -->b - 
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•Angus Vorrieon, and 
Alao affidavit-of R* Li Craven* 

Also the State aubmlta affidavit of E. H. Piokett. 

Alao the State aubmita the affidavit of W. W, Boyd taken on 
April 33ndj 1914. 







It 




The State eubmlta that Albert KoKnight has toll the 
absolkute truthi and that no now trial oould possibly, under tne 
rules of law as Wynrt dovm by the Courts, be granted ftwler the 
showing made in ground 5 of this motion/ The State submits thatt 
Albert McKnlght could not truthfully change the evidence given 
on the t*lal, and wcu.idnot do so, and that he never would have 
made the false affidavit referred to in ground 8 except for the 
Improper influences shown to have been exerted on him by agents 
and representatives of the defendant Leo It. Srank. 
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6 . Referring to ground 6 with reference to the newly 
discovered evidence of l/rs. J. B. Simmons, th^ State shows that 
this constitutes no satisfaotoyy ground for a new trial, because 
first, this evidence oomld not have been produced and would not 
have brvra produced a different result in view of the overwhelm- 
~lng and preppnderence of the evidence that this gitl was dead 
not later than one-thirty o'clock, and could not have screamed 
at the tine and place referred to by lire, Simmons, Second, the 
said ;irn. Simmons is shown'by the following affidavits to be one 
of the most disreputable and worthless characters that ever dis¬ 
graced any community. The worthlessness, The lack of chaKacter 
on the part of the said Mrs. J, B. Simmons, is shown by the fol¬ 
lowing affidavits, hUNw^irpTTlrTilJI^ — 
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(James J. Green,) 

(H. S. Ozburn,) 

(Ibrs. Willie M. Blacker,) 

(C. H. Baannon,) 

(George H. Phillips,) 

(L. 0. Askew,) ■ 

(Isaac Wheeler,) 

(J. P. MoOlll,) 

(James Mo aer,) 

(Jim Daly,) 

(t. G. Patton,)_ 

* (E. W. Crump,) 

(Thos, Christian,) — - 

(T. E. Street,) ' - 

(Mrs, j, B. Simmons,) \v 

,(A. B. V/illians) (Mrs. Simmons' son-in-law), 
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The evidence iie to the general character of thia 
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wltneao, 1 j auffioient answer to the 



charge that the State did not Introduce her, even if there 

• 

1 

had not been, aa tltere are other reaaona set out. 
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- The State subraits, with reference to Ground 7, thet the same is 

wholly Insufficient; the eTidence set out ee having been by Mrs. 

LpwmoPF 

Kthel Harris lliller end Stem iiemJi beinc merely cumulatlTe evidence^ 
the question of alibi hoTinc been mainly relied upon by the defendant, 
Leo M.Prenk, In the trial in v<hich he wee convicted of tnc offense of 
murder. 

The State is Informed end believes that these witnesses ere non¬ 
residents of the City'of Atlanta, end notl.inr ia known as to ti.eir 
cktractor, reputation, standinc, essocirtions or connections. 

The State is informed and believes that ti.e defendant, Leo a. 
Frank, has stated that he sew Mrs. Ethel Harris Miller on the day in 
question, and can even remember the ci.aracter and kind of dress in 
which she was attired; end if this be true, it is an additional reason 
why the ground urged'should not be the basis •'or f renting tne motion 


for a new trial 







The State, answerinc Grouni8,’submit b that, under the law, the 
fact that rev/ey Hewlll has chanf-ed, if such be the" fact, her evidence 
as piven on the trial of Leo ’I. Frank, would not be a pround for 
rrantinr this extraordinary motion. In addition to the evidence civen 
by Levey Hewell, shov.lnr that Leo M. Frank personally knew Marj' Pharan, 
the deceased, the State introduces the e’rldence of J. M. Qant^, Book¬ 
keeper, who wore tnat Leo -Frank reri’arved to him that he seemed to 
know ?8ry pretty well. The State also introduced Kutn Kobertson, a 
witness Who swore ti.et Frank personally kn*ev/ ti;e deceased; also the 
testimony tiven by a witness named E. Turner. And the State there¬ 
fore submits that, if Dewey Hewell should testily- othenvise on the 
trial of this, oose, it could in no wise produce a different result. 
Turner swore to havinc seen tr.e defendant insistlnr on speakinc with 
Mary Phefen at a tine when there were no ot.- er errployees in tj;e room, 
and intrudlnc his attentions upon the deceased. 

In answer to the allecations in Ground 8, the State makes refer¬ 
ence further to the affidavit of Miss Carrie Smith, likewise fully set 







Mfi 


Also, the affidavit civen by lira. MPfjcie Nash, nee Griffin. 

These affidavits eetablisJi the falsity of the olalms as contained 
-ln-(^und 8, and shov; in a measure the tactics pursued by this defend¬ 
ant in his effort to overturn the verdict of c'J'ilty. 
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Anawering Ground 9 of the 00 -CQlled extraordinary motion of the 
defendant, Leo U. prank, the State submits, ae a full and complete 
refutation to the said ground,* e-ren if it were otherwise eurficlent 
in law to Warrant the'settlnr aside'of the yerdlct of cuilty, as ren- 
dered, the affidarlt of Mies Ruth Robertson; e roy.y nr y.v.i< 

1 nii a.—AJ—This said offiderlt is supportec\ by the 
T. Robertson, 
i^ffidevit of her fatlier, 
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Also with, reference to Ground 9, the Stete reepeotfully refers 
the Court to the affidavit of Mrs. Carrie Smith, and the affidavit 
of Mrs. Wash, nee Griffin, under Ground 

8 . 

With reference to t)ii8 Ground 9, ee is insisted by the State with 
reference to all of tne /.roxinds contained in this motion, it is submit¬ 
ted that the sa-ne does not present eoctraordlnary situations such as ere 
contemplated by tl;e law, and could not possibly, in any view of the 
cose, be reasonably expected to prodwe a,different result to that 
whicn has been obtained, namely, tr.e verdict of guilty. 
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As to Ground 11. The.Stete Insists thnt the some does not con¬ 
stitute en extreordinary sltustlon such Ps Is contemplated shell exist 
before the Court shall set aside a eolerji verdict rendered unanimously 
by e Jury of tv/slye, »i;ere the verdict is reproved by t..e trial judf;e 
and affirmed by the Supreme Court. Under the lav/, even if the v.itness 
referred to, namely, Hiss rie |(orot, had repudiated her evidence, 
the Court could not crant the movent this motion. This Dffida^it-jrf_ 
?fi88 Uerie j^eret is-eleo siqjported by ti:e effidpvits of Uise Nellie 
Pettis, and liias Lillie Pettis. As a matter of fact, however, t..e de- 
fendent has wholly end totally mis rep resented tlJeracta, as is shown by- 
three sffidBvlts voluntarily signed by Uisa Marie fclarst. Said affi- 
devits of ilies Alarst and the affidavits of Kisses Nellie and Lillie 
Pettis, 
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Ab to Ground 12; The State submits thet, at best, this evidence, 
if true, is merely cx«nuletive. The plea of ellbi constituted, as will 
be seen by reference to t>.e brief of evidence filed in this case, . 

about the only defense set up by FranV, tiie defendant, and nuritrous 

% 

witnesses were introduced alone that line. Mionc other alibi wit¬ 
nesses testifylnf- to almost the same state of facts to which in this 
ground it is said Pardee and Green will testily, was Miss nelen ICem. 
Eeven the testimony, however-, of Mias Kem, end tne evidence here re¬ 
ferred to. Which could be on anoth er trial shown th rou.'-h: Pardee and_ 

Green, was not In confonnity witn tne etotema'.ts "".edt by Leo M. frank, 
the defendant himself, as v/ill be hereinafter shown. In the brief of 
evidence on the original trial, praax is shown to have stated, ns will 
bo seen by reference to tne State's "EJd.ibit Bj- tnat he was still at 
t.“Le "jittonrl Pencil Company's place of business as late as Irlv- p.m., 
when he went to.dinner, Frank v/p3 siiown to be wonderfully accurate 
with firuree, end says, as will be noted by reference to his stetenent, 
in which he says tl.-et Mary Phaf-en came into the factory between 12:05 
and 12; 10, maybe I2;0'i^'^seic! statement beinr contained in the statetSi.t 
"Exhibit B,"; and when he says that he locked tne door of the pencil 
factory at 1:10. This was a matter of vital ircportnnoe to prank, and 
if what he ther^ said was true, then he cciWLd not have been at the cor¬ 
ner of WTnitehall end Alabama Street^, either at the time Mise Kern 
swore he was, or at 1:03 and 1:04, when Pardee and Green ere alleged to 
say Tie was. On the trial of the case, the state endeavored to^intr^o- 
duoe the evidence given by the defendant, prank, himself before the 
Coroner's Jury^. when iu^juiry was being made by that Court into the 
queetion as to how Mary Phagan came to her death. Aetute and learned 
counsel <for the aerendent, prank, then and there objected to the intro¬ 
duction of said statement, and the Court, the same being an ordin ary • 
proceeding at.law, then and there rejected the oame. The_fltote now, 
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on this eKtreordlnnry motion, soya hov/erer, thot it is nothin*, but 
rirht snd proper thot the Court should be informed os to whot J/Tenk 
himself said in the evidence on tnehearin,; before the Coroner, Ps to 

t 

where he wos et the time Perdee end Green now ecy they spv/ him et the 
corner of AlPbnin end Wiitehall Streets. On pec? 00 of t.ie stenotjre- 
pher's minutes of the Coroner's inquest, es reported by Harvey L. 

Bnrry, Officiol heporter of Fulton Superior Court at thot time, end as 
filed, as required by lew, in the Clerk's Office of ti.e Superior Court 
of Tulton County, the follov/in£ questions nere put by Coroner PpuI 
ronel.oo, who was ex8/'j.nin,(. eeio Lea U. Prank Pt ti;£t ii'.c.ueet, and the 
follov/inc Answers were t'iven, viz: "v,,, ..hot time do you say It vins 'when 
you left t;.e buildin/;? A.i-t mi'ht i.e^g been r trifle r.'ter 1, two or 
three minutes, four minutes; it was b trifle p-fter 1." On po*,e 09, 
occur the following questions end answers: "c^. .ihen you went out of“ 
the office, 5 minutes after 1 o'clock, tell ue where-you went, just 
whot direction you took, etc.? A.I went up from, tne factory to Ala¬ 
bama Street, went up Forsyth to Alabama, down Alabama to Broad and 
Alobame, pnd l think I caught a cer there. .Q.Do you remember the car 
you caurht? A.I tiilnk it was a Washinrton Street car. A.It earae 

first? A.I don't remember which came first." 

In connection with this alibi evidence, and in connection v/itn 
the evidence as civen by. Leo a. Frank before the Coroner's Inquest, 
and on the trial of the case, the Stqte insists that this evidence 
quoted immediately above, where Leo M. Frank states pt,tiie JCoronerJs - - 
Inquest that jie ca uf ht the car at tlie corner of Broad end Alabama 
(Streets, la very material, in view'of 'th'e evidierioe now given, or said 
to be obtainable from Perdee end Green, that they saw him et the comer 
of Whltaiiell and Alabama. It will also be obberved that, wh^ Prank, • 
after havinc sworn as above indicated on-the-hear Inc before the Coro¬ 
ner'Bjrut 7 j^^»_to_where he_bOarde<L-the car, and what oar he bearded, 
ft • 3 ■ - 
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changod theee Btatemante 'on the trial, -and eaid, ae will bo seen 
by reference to page 3301 of the stenographer's report; "I cont¬ 
inued on up Forsyth street to Alabama and down Alabama to White¬ 
hall, where I waited a few minutes for a oar, and after a few 
minutes a Georgia Avenue oar came along,"etc. There was good 
reason for the change; first, Whitehall street was a more popular 
thoroughfare; the corner of Whitehall and Alabama Ste., is one of 
the most congested streets in the City; more people by far oatc h 
oars there than do at the corner of Broad and Alabama, where 
Frank said when he was sworn before the Coroner's jury he 

caught the oar; emd ho also swore that he caught a different 

/ 

oar, namely, the Washington Street car, instead of, as he stated 
on the trial of the case, the-Georgia Ave. oar. 

The State insists that it would be a futile consumption of 
time to split hairs about a proposition of this kind, when the 
said Leo V. Frank is convicted by the records out of his own 
mouth of having deliberately falsified, either when he was sworn 
he w as and under oath before the Coroner, or when he was under 
oath on trial for his life before a jury. 

The State submits that tie late hour at which this oumulative 
evidence is produced is of itself sufficient reason, as is 
recognized by all courts, for refusing to set aside this verdict 

But the State fortunately for the truth and in the interest of 
justice has a voluntary repudiation of defendants claims on 
the part of said Pardee in the shape of a duly executed 
affidavit which will be shown and the State alleges that said 
witness approached L. Z. Rosser Sr., Atty. for Frank and askea 
said Rosser to let,him withdraw the affidavit here introduced 
by the defenee_and_be fore the eaBOJas-read ~to~the Court on 
this hearing. 
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Ae to Ground 13. The Etate', In answer to this c*"Ound, submits 
the erldence taken %*t/ie defendant before D.O.Smith, Commissioner 


appointed by this Court, and also el 


J. affidavits by Mary 


Rich, which not only absolutely end completely refute the contentions, 
but which, if true, show the policy and tactics pursued by this defend¬ 
ant, Leo M. Prank and liis friends in their desperation to set aside 
tr.e verdict of cuilty; end further show that the motion is not ade in 
good faith. In no view of the facts as here presented,should a neia 
trial be granted. Tl|^y^ff-ida>Cta.«nB-inn.'iP Vjy w°rv 
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Th® abaolute vrorthleeenesa of the evidence of Mrs. J. B. Simmons, 
as referred to In Ground 13 of the extraordinary motion, has 
been dully disposed of In replying to the ground dedicated alone 
to a disoueslon of the evidence of the said Wre. Simmons, 

Also affidavit o f Jame s Conley amply refutes said charge 
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_ In reply to Ground 14, the State says that, even if it be true 

that the said G. Burtie Dalton has oh^nped his evidence as ci'ren by 
him on the trial of the original case, it would not be ground for a 
new trWl. Said Dalton merely sustains Jim Conley, AeniTnatter^of 
fact, Dalton's recitals were denied by one Daisy Hopkins, but Daisy 
Hookine wee overw'nelminrly impeached for cenercl bed cheracter, muah 
more effectively than the defense impeached Dalton for ceneral bad 

character. But in this connection, tne attention of the Court is 

• 

celled to tne evidence of aerck, an unimpeaciied v/itness for the State, 
r/ho testfied, as will be seen by reference to tne brief, to e state of 
facts positively impeachinc Daisy Hopkins, and suetaininr: Dalton's -evi¬ 
dence, and thus sustaininc Conley. As a '-atter of fact, the State 
does not believe that the said Dalton has recanted tr.e evidence intro¬ 
duced on the trial, end does not believe thf t the said Leo M. Frank 
will be able to produce any bone fide evidence to the contrary. 
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Ab to Oround JA-l/a. with reference to thle ground of the 
motion, the State eubmite affidavits of J, w, Qantt 
Alao affidavits of Phlilip Chambers, 

As a matter of faot, no one could possibly tell what the 
number of the order was on the order blank used in this case. 

The State submits that the number, as developed under a colored 
photographic lens, is not 1018., ae contended by^the defendant, 
but is 1^16, as shown by the affidavit of the photographer who 
took the picture, and the only pictures which have been taken 
of said note. The affidavit of the photographer will bo shown 

on the hearing substantuating this allegation. ,_ 

Also, in refutation of thle ground^ the State submits the 
affidavit of H. ff. Oattio. 

The State will show a properly certified copy of the.ordinance 
of the City of Atlanta, under which said Leo K. Frank and the 
cfficials of the Pencil Company would have boon amenable to pro¬ 
secution for permitting papers like this to remain in the 
basement. 
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' ^^A8 to the 16tb Ground, Vihile submitting that the same does not 

constitute on extraordinary case, even if true, the Strte eeys that 
this ground, enonr other crounds, in view of the frets os shown by 

m 

the BffridPvit of Ivy Jones,’v/hi^, will be set out end shov.n to the 
Court, shows the netliods bein^ pursued rnd Use laclr of rood faith on 
the cart of movant, end shows conclusively thet the motion for a new 
trial WPS not a bone fide_raotlon filed upon newly discovered evidence, 
but W09 merely a motion for tj e purpose of delay. The r 

affidavit of tr.e said Ivy Jones, v.’'atak fully disposes of 
the ItLle^ations made by tne movant?' 


5 . 

)t 


< 

V 

i 

V 

'& 

i. 


S.’ 


I fl M 


7 //^ 












p 


M 



Ae to Ground 16: In answer to Ground 16, the State oontenis 
itself with Betting out a copy of an original affidavit given by 
Vies Helen Ferguson. 

Under no view of this oaee, oould this state of facts refer - 
red to in Ground 16 warrant or Justify any-Court~lir“granting the 
defendant a now trial. , 
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Aa to'Grovind 17. Tije State, reco(-nl 2 in(. thet the low ie that a 

j 

new trial could never ije frpnted upon the mere ground ^hat some witness 
sworn In a case has repudiated the evldenccf-iven on the stand, hea not 
’'Bde any treat elflort to locate J. E. Duffy, tine r/itnesa referred to. 
The law Is that, before a ’^erdict can be net estde, tne witness repu- 
dlatlne his evidence must be convicted of the offense of perjntcr. The 
State .asserts that Duffy lias not only not been convicted, but that no 
effort v/hatsoever .^oo ever been c'.ade to obtain his conviction. If tne 
law of the land 1? cpplie’ to the cose of tr.e State against Leo M. 
Prank, convicted of tne offense of murtaBr,tn tnls case, as the Judces 
and Courts have applied it in other cases, this constitutes no cround 
for settlnc aside the verdict and prantlnc a new trial, even If it 
should be true; first, because, as a nehet proposition, no matter how 
material the evidence may have been; 8)id second, because the evidence 
of jr. E. Duffy v/es only material In ImpeBChinc evidence Introduced by 
the defendant throd£.'h e witness by the nerae of Lee. The Stete insists 
that the evide.nce of Lee itself, on itn free, was ridiculous and abso¬ 
lutely so false that no honest jury could have flven credence thereto 
,^nd the State insists thet in no view of the facts with reference to 
Duffy's evidence, could Leo 11. Frank expect a differe.it result than a 
verdict of cuilty. 
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Answer Ground 18, the Stats oontonts Itself with showing the 
general bad character of the witness referred, to, viz. Mra. — 
K* Jaffa. Thio is shown by affidavits of P. H. Orr, and J. L. 
Voore and Baee Bosser, also the affidavit of P. P. Cooper. 

Thus it is, that when each one of the eighteen grounds of 

thio extraordinary motion are considered and measured by the 
standards set up by the law of the land, each one of them is 
seen to amount to nothing. And unless nothing added to nothing 
makes something, a propeoltlon which the State aubmlts is not 
true, then there is absolutely nothing in this original ao- 
calle d ext raordinary motion. 

Raepeotfully submitted. 

E. A. Stephens, 

« 

Hugh ?/ .Dorsey, 

--Solicitor General, Atlanta Judicial Circuit. 

Filed in office this the 33rd day of April, 1914. 

John H. Jones, D. Clk. 
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(STATES RESPOHSE TO AVEHDVEHT S 1|3,3, & 4. ) 


State of oaorglai 


Lea Vt Frankt 


GEORGIA, FULTON COUNTY. 


(). No. 9410. 

(). Fulton Superior Court. 

(). Extraordinary Motion for New 
(). Trial. 


State of Georgia, anewering the several amendmehte to the 
extraordinary motion for a new trial, ae filed by movant, Leo W.| 
Frank, and taking them up in the order in which they were 
presented to the Court, says; 

1. As to the amendment claiming that J. W. Boozer, on the 
afternoon of April 26, 1913, at about 4:15 o'clock met Jim Conle 
on Peters street near Castleberry street) The State says that, 
in the first place, the said Boozer is absolutely mistaken as 
to—the date that he saw said Jim Conley. The State submits that 
said Jim Conley did see said Boozer on several occasions, and [ 
probably the day before, and that the defendant, Leo. V. Frank, i 
was looking after, for the said Jim Conley, the payment of oer -j 
tain dues, which Jim Conley owed on a certain watch. The said 
-Boozer, the State submits, is not sustained by any other witness, 
so far as this record shows, in hie olalm as to seeing Conley ' 
at the time and place stated, and is flatly contradicted by said 
Conley, who is sustained ae to his whereabouts by.Svey Jones and 
other witnesses. " 

But the State submits that at best, even if the affidavit of 
the said Boozer should be true, that it merely amounts to 
impeadhing evidence, insofar ae Jim Conley is oonoerned, and _ 
under the law furnishes no ground for setting aside the verdict 
of guilty, as rendered against saM Frank. This would be true, 
even if the said Boozer had oontradloted the said Conley ae to 
hie 'whereabouts'at an hour which would have rendered it Impos¬ 
sible for the said Conley to have aided the said Frank in the' 
manner and form asXtestiflad to by said Conlby on the trial of 
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th« o&ao of the State Ve# Leo V. Frank. Aa a matter of f«ot, thei 
eald Conley oouj.d have aasiated the aald Leo V. Frank In the | 

diapoeltlon of the body of Mary Phagani aa teatlfied to, and [ 

* j 

have been aeon by the aald Boozer. In other worde, the toatlmony 
of the aald Boozer, even If true, a thing that the State denies,j. 
la with referanoe to immaterial matter. 

3. State of Georgia, anawerlng the eeoond amendment eaya 
that C. B. Ragsdale has repudiated this affidavit, and Inslats i 
that he was procured to anear to the falaohooda as contained in ! 
the allegations as embodied in this amendment, and says that he | 
was paid money to swear aa he did. The true history of this | 
tranaaotion is well known to the agents of one William J. Burns,' 
a deteotlve in the employ of Frank or some of Frank's friends, j 
who has been co-operating with the defense in getting up { 

evidence to overturn the Jferdict of guilty, and the particulars 
of the tranaaotion, the State alleges, were handled by one Lehon 
an agent of the WlMiam J. Burns Detective Agency. 

In addition to this, the eald Ragsdale is absolutely unworthy 
of belief, being impeached, as the State will show, bythe 
affidavits of many reputable oitizene who knew the said ^gs- 

I 

dale, in the county of Cherokee State of Georgia, where ha t 

formerly resided, and in the city of Atlanta, Also the State 
says that one R. L. Barber, who is alleged to corroborate and | 
sustain the story as told by said Ragsdale, is a notoriously i 
worthless character, and the said Barber's general reputation 
for veracity ia^ impeached by many affidavits, whioh will be 
submitted on the hearing.— 

In addition, the said Barber has absconded and cannot be 
found and the information given the offloero and offlolals 
of the State in control, of the management of thlo case l 0 j_ 




-that the-said-Barber~ha 0 TLb 8 oonded for the purpose of evading 
punishment for the wilful and deliberate lies he has sworn in 
oonneotlon with this transaction, and the state alleges that 
the said Barber was paid $10C to make said false affidavit, 
submitted by the attorneye for the defendant, Leo V. Frank. 

Thoee allegations, the State will prove by affidavits to be 
sutmltted herewith. 


This will Illustrate the methods, the State is informed- 







II L ^4 r 




and believes, being pursued and followd In referenoe to other ! 

I 

matters In oonneotlon with thie extraordinary motion for new trial 
in behalf of the defendant, Leoi V. Farnk. The State will be ' 

• I 

able to show that this transaction is in keeping with other sim¬ 
ilar transaotlons, viz, the Vlnoey incident and the Fisher inci¬ 
dent, not to mention other transaction in the course of this 
case of less Importanoe. Henoe the State submits that under no 
oiroumotanoes should a new trial be granted by reason of these | 
perjured affidavits. 

3. A third amendment embodies a claim on the part of the I 
defendant, set forth through affidavits signed by I/re.. Vay { 

Barrett and her daughter, Vrs. l/aud Bailey. i 

I 

It will be noted that the contention of the State originally . 
was that Jim Conley was sitting in the area near the elevator { 
down stairs. The State introduced the evidence of Jim Conley . j 
to that effect, and showed by mRs. Arthur White that a negro | 
man was seated exactly where Jim Conley claimed he was seated 
at about the time the murder was committed. Furthermore, it 
was shown, by Tillander and Oraham, two unimpeaohed white men, { 

I 

that a negro man was sitting at the place whese Conley 
claims he was sitting, waiting for the defendant, Leo V. Frank 
By an abundance of oiroumstantlal evidence, the State was able ' • 
toshow a state of facte which the State submitted corroborated 

I 

Jim Conley in his evidence, but it remained for the defendant j 

himself to produce in the affidavit of l/rs. Vaud Bailey con- | 

elusive evidence that the negro Jim Conley was sitting at this 
particular place, as he contends. This said witness in her 
affidavit, says: "Deponent further says that,when Bhe entered 
the pencil factory, that day, Jim Conley was sitting on a box 
_betwean the stairway and the el^ator^Oh the first-floor. 

Deponent says she would not have noticed Conley but for the fact 
that he made a noise with his foot upon the box upon which he 
was sitting, which attracted her attention and caused her to 
look up and see him. "But The state insists that the affidavit 
of'the said Bailey, as to seeing Jim Conley there is unworthy 
of'belief, beoaueb the State will show that among the first peo- 

i 

pie sent for and examined fully as to'everything that they knew 
about this transaction was this said Vra. Vaud Bailey, and her 
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' mother, Wre. Vary Barrett. If Wro. vaud Palley and Vre. Vay 
Barrett, who wae an employee of the pencil factory at the time 
thie thing ooour red, r eall y knew what ehe now would have this 

I 

! . court believe that ehe does hnow, then ehe waa doliverately mak¬ 
ing mieetatements as to her knowledge, and aa the State believes 
J and chargee, for the purpose of proteotlng Leo W, Frank, who saw 


the improtanoe of keeping the officers Ignorant that Jim Conley 
waa where he said he was, and24here the State inslate he was. 


The state aubmits that the contention of the defendant Leo. 


V. Frank, as dlsoolsed by the affidavits of these two women, is 


! untrue. In addition to having the evidence of statements made 


to the Solioitor General immediatel y followi ng the murder, the 
State aubr/lts other affidavits from reputable people, showing 
that at no time, though the master was frequently dlacuased, 
did either of these women over give any intimation of knowing 
any suoh fact ae are now brought forward at the eleventh hour. 


4. Answering the 4th amendment in reference to the claim of 


Annie l/aud Carter 


First, the Stats says that Annie Vaud Carter is a worthless 


character, unworthy of belief. 


Seoond, the evidence, even iftrue, under the law oould not 
be heard on the trial of Leo V. Frank, under repeated rulings 


> of the Supreme Court. The opportunity to defend the case by 


this kind of evidence would open the door for all kinds of fraud 


and enable a man with sufficient wealth to have some one confess 


to the crime, send them away to the uttermost parts of the earth, 
and then acquit, as is sought to be done in this case, the real 
' culprit and murderer. 

^ Third, when the case of the State of Georgia, Vs. Leo. V. 

1—Prank, was on trial, ^^evldenoe was Introduced of a paper drawn 
by William Smith, attorney for Conley, who endeavored to have 
His Honor Judge Roaff} previous to the trial, permit him to 


remain away from the Fulton County Jail. Among other things 


Conley alleged in his petition that the condition of the county 


jail was-such that he oould not be safeguarded, and his interests 


prtected aa they oould bo elsewhere , and in paragraph 11 of 
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eald paper, which waa introduced on the trial of the original 
oase, eald Conley eaid, reepot^ng to said rule: 

"11. Respondent shows that through no fault of the County 

not 

Sheriff, a sufficient inside force of guards has been provided 
by the County Authorities, only one man being paid b'y the 
County to guard twenty oell blocks distributed in twenty wings 
and over five floors; that it is a physical impossibility for 
this one man to keep up or even know whaj; le^trsriapiring on fivel 
different floors, or twenty separate immense wall and steil 
blocks, distributed through a large building; that with this 
Inadequate force, whioh this Respondent is advised the Sheriffi 
of this County has complained about, it is an absolute impos- i 
slbillty for the best Sheriff in the world or the best tra ined 
deputies to know exactly what is going on at any and all times | 
or any reasonable part of the time; that the keys to praotloallyi 
all of the cell blocks are garried by 'convicted criminals", 

I ' 

known ftrustles', whoturn in and out parties entering or ' 

__ __ i 

leaving oell blocks, and while they have general instructions | 
covering their duties, it is an Impossibility for the inside | 
deputy to know whether each is discharging his duty properly at 
all times; that the food is prepared and distributed in the 
County prison itself and practically by'oonvictod criminals,' 
whcse disregard for law and primiple is written upon the crim¬ 
inal records of this State, that owing to this condition men 
have been known to saw through solid steel bars and cages and 
escape to freedom; that it would be easy for any"one”to reach or 
harm respondent or to poison him through his food, that the | 
'trusty turn keys' who are convlots can easily swear to admis- | 
sions against the interest of this respondent, even though such 
admissions might not'be made; that the friends of the Defendant 
in this case are allowed to pour constantly into the jail at all 
hours of the day and up to a late hour of the night, and are in 
.olose touch with :nany of these 'trusty turnkeys', and 'trusty 
attaches' of the Jail; that while a prlsoher at the County Prison-^ 
before his transfer to the City Prison, a goodly number of 
people were admitted to the oell blookto talk wlt^ Respondent, i 
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whoaa praaenoe waa not requaoted or dealrad; that among thoea 
vlaltora naa one whom thlo Reapondent haa everjr'veason to 
believe waa working In the intareat of the dafondant; that 
thle party praaented Reapondent with aandwichea which this 
Reapondent did not eat, that thla aame party alao offered to pre 
r aent Reapondent with whlakey; that Deponent waa threatened with 


' phyaical harmwhlle In the County prlaon to the extent of the I 
poaslbllity of taking hie llfej that he wae denounced aa a llarj 
! relative to hia teatimony in thlo caaej and thlo Reapondent io I 

* ■ I 

aura without the knowledge or through the neglect of the Sheriff 

• or any of hlo men, but directly attributable to the con- ! 

_ otruotion phyaioally of the County Priaon and the inadquate forcq- 

« 

I allowed the Sheriff to overeee and care for it, that reapondent 

I * * 

lo advloed and bellevea that one of the parties friendly to the | 

I defendant ia already priming hlmaolf to owear that Respondent 
made certain admiooione while he waa in the County priaon, which 
I thlo Reapondent did not make, and which teetlmony will be false, ' 
but will be .given, if given to help the defendant and damage , 

I 

this Respondent." , 

In this respect the State submits that the said James Conley j 
wae a prophet, because the State will show by affidavits that -aij 
effort was made to poison said Jim Conley, and they have, * 

, through convicts, men unworthy of belief, so shaped and dlreoted! 


matters as to make it appear that this disreputable woman, Annie 
Maud Carter, *who was convicted of highway robbery, did get 
such an admission from said Conley, and the State Insists that 
the entire transaotlon is merely in keeping with the Ragsdale 
incident, and that the whole thing is founded upon falsehood^. 

Fourth, the said Annie Maud Carter, after making said 
affidavit, was, as the State insists, it will be able to show, 
placed in hiding, where not only the State's officers and offl - 
olals cannot see her or interview her with reference to the 
matters and things jto. which she has swolm, but her whereabouts ^ 
la being kept oonoealed from her own family, a olroumstanoe whlol 
the State submits in and of itself should deoiand at the 'hand8~or^ 
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this court a judgment overruling and denying thie application • 
^ for a new trial, because the State insists that if the trans¬ 
action referred to in this amendment was worthy of belief, 

I there would be no occasion or necessity for the said Annie J/aud 
I Carter to be spirited away and beyond the jurisdiction of the 

t 

I Court, as the State ie Informed and believes said Annie Vaud 
! Carter to be, and rendered Inaocesaible to the officers. 

9 ^ • 

I That the ocntention of the movant, Leo V. Frank, is false 
I is furthermore ‘shown by a statement on the part of the said 
I Annie Vaud Carter, made in the shape of an affidavit, in which 
i it will be shown that she made^raany contradictory statmente to 
what is alleged by movant to have been the facts. 

‘5. At the time of drawing this answer, the State is not 

I • 

!• informed as to what notary attested said alleged affidavit of 


Annie ?;aud Carter. But the State says that the prosecution road 
' affidavits either witnessed or attested by C. W. Burke, alleged j 
I to have been made by Ivey Jones, which the State insists is a ' 
’ forgery, and furthermore, that the State Insists that | 


^ another affidavit witnessed by Burke, viz, the affidavit of 
f Kioa Ruth Robison, is a forgery, and in this connection the 

j 

[ »a44 calls the attention of the court to the fact that one C. W, 
f Burke attested, not'only some of the affidavits of the defen- 

i, 

I dant Loo U. Frank, but witnessed the affidavit of Dewey Hewoll, 

I 

' wM ie in Clhoinnati, 0., and Inaooesslble, and likewise ^nritnee 


sed the affidavit of^. Burtis Dalton, who is in Florida and 
inaccessible,^ and-the -affidavit of Vary Rich was attested by 
C. W. Burke 

Wherefore, the State inslets that the extr aordinary 
motion be overruled, as under no olrourostanoes could a different 
result obtain by virtue of any of the various contentions as • 
set up in either the original or .the several amendmente to the 
original extraordinary motion for new trial. 

_ _ Respectfully submitted, 

-E. A. Stephens, 

Hugh tf. Dorsey, Sol. Gen'l. 

* ** . — ■ • 
Filed in office this the lot, day of Way, 1914.. 

John H. Jones, D. Clk. 
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REPLY TO FIFTH AWENDMENT TO EXTRAORDIHARY VOTION FOR NEW TRIAL 


oooOooo 


STATE OF GEORGIA, 


Leo Franks 


(). NO. 9410. 

(). Fulton Superior Court. 

(). Extraordinary Notion for New 
() • Trial. 


State of Georgia, reeponding to the fifth amendment to the 
extraordinary motion for new trial, as allowed on way 1, 1914, 
saye: 

. __I 

1. With reference to the alleged newly discovered evidenoe 
disclosed in affidavit of-Georgia Denham, the State says; 

The oontentlon of the State.was that Conley had aseloted Leo 
V. Frank in removing the body. Even if it should be oonoeded tha 
the said Conley had blood on his shirt, it would, the State 
insists, be another fact corroborating the State's oontentlon 
that said Conley aAslsted the real murderer of Leo N. Frank in 
removing said body, and' in no event would it be a material faot, 
if it be a faot, showing that Conley had himself oommittod the 
orlme.— 

o 

The State introduced as a witnose Holleway, an employee of th 
National Pencil Company. Said Holleway entrapped and misled 
the State in several partigulars. With referenoe to said Conley 
and the shirt worn by the said Conley, the brief of evidence 
shows that said Holleway swore ae follows; "On Vonday morning I 
saw Conley. Instead of being upstairs where he ought to bo, 
ewe_ojplng, he was down in the shipping room, watching the detoo - 
tives, offloors and reporters. I caught him washing hie shirt. 
Looked like he tried to hide it from me. I took it up and looked 
at it^oarefully and looked like he didn't want me to look at it 
at all". • . ■ 

The State Irslets that had there been any blood on said shirt 

that said Holleway undoubtedly would have seen the same, 

/ * 1 , 

because he says ho looked at the shirt carefully. The brief of 
: : ; • ■/ ‘ 2 - / " • 
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evldenoe shows that said Holloway was thoroughly in sympathy 
with the defendant, and henoe the State insists that the affl~ 
davit of said Georgia Denham is shown by the record, ^rough 
the mouth of Holloway, who was really in sympathy with the 
defendant, to be fiase • As a matter of faot, the state says 
that there was never any blood on said Donley's shirt. If there 
had been, eaid Georgia Denham would have Immediately, being 
herself an employee of the Penoll Company's ffiotory, have made 
suoh faot known. 

Referring to the oontontlon of the defendant Frank that Georgld 
De7)ham knows that the hair found by Barrett on the lathe was 
not that of Vary Fhagan, the State makes the same reaponee as 
made to the first and other grounds of the original motion in 
the extraordinary motion. Likewise the same response is made by 
the State to the contention as disclosed in the affidavit of 
Cora Lavender Leffeu. ' 

3. With reference to the contention in this fifth amendment 
that certain notes alleged to have been written by Annie Vaud 
Carter show Conly to be the real murderer, the State says 
that these letters were never shown to said Jim Conley and the 
State has not been apprised as to whether said Conley admits or 
denies that he wrote said notes. The State, however, is con> 
tent on this proposition to rest with reference to these notes 
on the statement'Of Annie Vaud Carter herself, as contained in 
an affidavit introduced by the State, to the effect that whateve^ 
letters she did receive from said Conley.did not have the vile 
and filthy language as contained in the notes set up by the mo - 
vant Frank, and the State inslsta that said notes are forged 
and manufactured by means of a conspira cy engineered by a convict 


in the Fulton County jail at that time, viz, George Wrenn. 

3. The movant insists -that the out on the drawers of Vary 
Phagan, deceased, was "not with a sudden rip but deliberately 
by one who must have taken his onn time in doing it." 

The State saya that sudh oontentlons as this are so utterly 
absurd that it is unnecessary to'Wke answer thereto. The idea 


that any man or person, by merely looking at garments, could 


N 


tell that, is absurd. 
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The State ineiete that thle fifth amendment does not oontaln 

♦ 

a single extraordinary situation suoh as is oonteroplated by lavr 

should exist before the solemn adjudioation of a court and Jury 

« 

should be set aside• However^ the State denies the truth of eao] 
and all of the contentions as sot out i-n this fifth amendment, 
and says that the manner in which the same is shown to have . 
been obtained, together with the length of time elapsing since 
the murder, all go to show that the olalms are false. 

ffherefore, the Stats submits that under no olroumstanoes 
should a new trial be awairded the said Leo U» Frank. 

E. A. Stephens, 

_ Hugh V. Dorsey, 

Sol• Oen. 


Filed in offioe this the 8th day of Vay, 1914. 

C. H. Brotherton, D. Clk. 
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(ORDER OV.ERPULIKO EXTRAORDINARY 
••NOTION.)“ 


After hearing evidence and argument on the application of 
Leo V, frank, hie extraordinary Motion for a now trial the 
eame ia hereby overruled and denied. 


May 8th, 1914. 


Benj. H. Hill, 

Judge Superior Court Atlanta Judicial. 
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STATE OF GEORGIA, 
County of Fulton. 


I Hereby Certify, That the furc^uiiiR pages, hereunto attached, contain a true 
Transcript of such parts of the record ns are specified in the Bill of Exceptions and 
required, by the o^der of ^e Presiding Judge, to i 


in the case of 


Witness my signature ai 
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aiATB OI* GB0R5U 


EXmORDINARir UOTION FOB NBff TRIAL 


FjKOU COHVIOTIOH OF UORDER 


LBO M, FBAnX 


IR FOLIOH SUPERIOR COURT 


Be it remeinbered that, at the Usroh Term,' 1914, of Fulton 


Superior Court there oBhie on to bo heard the oaee of the State of 
Georgia,' vs. Leo K* Frank, the aane being an eoctraordinery motiOn 
for new trial on behalf of said Frank from oonvlotion of murder 


rendered-At-the-July Term, 1913 of Pulton Superior Court. 

'! ^ %• A'motion for new trial had been duly made during the 

'"July Tom, 1913, and had been thereaftor-overruled. To the Judg¬ 
ment s^^the Court overruling said motion for new trial exoeptions - 
were duly taken to the Supreme Court of Georgia, .end on the 17th 
day of February, 1914,_the Judgment of the Court below woe affirm¬ 
ed by said Supreme Court. 

On the 87th day of Uaroh, 1914, said Leo M. Frank gave 

''^to the opposite party, to-wits the State of Georgia, through the 

SolitOitor General of the Atlanta Cirauit,the notioe provided in 

3eotion'^$p98 of the Civil Code of the State of Georgia, and Section 

* 1091 of the'U^iminal Code of the State of Georgia^'approved on 

• •^August 16,1910,\hiah notioe was in the following wordst 

"To Hufh K.Oorsey,S8g«, Solioitor Generals 

Please take notioe t|iat twenty days from the date hereof, an 
extraordinary, motion for new trial will bo filed with His Honor, 

. Ben J.Rill,Esg. (Judge of the''^perior Courts of the Atlanta Olroult 
Oriminal Division,or with one of the other Judges of said Court in 
'behtlf of the defendant in the above stated oaee, Leo U«Frank,EBq., 
oonvloted of murderithls notioe belng given you,as reguired by the 
, laws of the State of Georgia,in suoh eases made and 'provided -Civil 
Code of 1910, seo*6908,Oriminal Code,seo.l091. 


--- Twenty d^ys after giving the notioe aforesaid,the extr«-j 

s ■ • ' ■ ' J- 

ordinary-motion for new trial was submitted to 'the Judge of the 

• * 

Atlanta'Oireuit,who ordered the sane filed,and on tbd 16th. day of 
-TT-AprUfltli, nihld ~jidge^isnad a rule nisi thereon retumabie on th( 









8Bn4 day ot April,1914, which wan during the Maroh Term, of the _ 
said Atlenta Olroult, • - ■ • . 

Upon ttM hearing of'said extraordinary motion for new 
trial,movant filed certain amendment's whloh-were-duly allowed an* 
whloh are of record In the oase* 

Upon the hearing of said extraordinary motion,the 
following evldenoe was introduced: 

6B0PBD 1, 

Sworn for the Uovant.On April £,1914,1 had a conversation 
-wlldi Dr*H.7,Harrla at the latter's office,In Atlanta,Fulton County, 

Ik ^ 

^Qeorgla,oonoornlng an affidavit from the aforesaid Dr.Harris touch¬ 
ing his Iqaowledge of oertaln facts In ooimeotlon with this oa8e,and 
I presented to the said Dr.Harrls a typewritten oopy containing 
what I understood to be a statement whloh Dr .Harris would make In 
donneotlon with the afonsald faots* The said Dr.Harrls,after read¬ 
ing the matter prepared for his signature, deollned to sign the 
same,but with a lead penoll,made oertaln changes In the phraseology 
of said statement in order to make it conform to his own ideas,same 
being Szhlblt B hereto attached,and then stated that If the doou- 
ment was reoopled In oonformlty with the alterations made In pencil 
by him,some being ^hiblt A hereto attaohed,that he would sign the 
same under oath and that the statements oontalned therein were true. 
After making the above deolaratlon to me,the said Dr.Harrls read the 
altered oopy aloud to me and at the oonoluslon added In pencil ai 
additional paragraph stating In oonneotlon therewith In substanoe 
as follows: "It would pot be necessary to add my oonoluslon from the 
OAperlments.made In this case under^^dinary olroumetanoee,or If I 
was dealing W'lth gentlemen. 

• % 
Aooordingly I had the affidavit prepared in exaot ao- 

oordanoe with the psnoll menorandum made by Dr. Harris, with t^e_ 

exception of the paragraph last above referred to,whloh was omitt--. 

‘ed,andapon April Sx^,1914, presented the some to Dr. Harris for ■- 

his Blgnatnre. Dr. Harris, after reading the oopy, deollned 

itomslgn the .same bsoouse ofe the, omitted paragraph. He stated ■ 

that the foots oontalned In the affidavit whloh he was asked to 
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sign were oorreotly set forth and that the same were true in every 
partloular, tout that he would not si^ the^same without the ad-, 
dltlon of the paragraph atoove referred to boouuse the matter v/ae 
going into the hands of oounael for the dofoneo in this oase. 

The affidavit presented to the above mentioned Dr.Harr is 
and whloh he was requested to sign under oath, Imd which had been 
prepared in aooordanoe with the penollod memorandum made toy the 
said Dr. Harris ajjd the truth of whloh ho admitted is hereto at- 


taohed and marked Exhltoit ”A 


EXHIBIT "A’ 


'Stote of Georgia, ) Extraordinary I'otlon for TTow Trial 
vs. ( From Conviction of Murder, 

Leo 11.J?ranJc... , )-In Pulton Superior Court.Itaroh Term,1913. 

Georgia, Pulton County. 

. Persmially oam e to efore tha undersigned, 

H.F.Harris, who upon oath says that ho is a praotlolng physiolon. 
Affiant farther says that he performed the autopsy on the body of 
Mary Phagan after it was exhumed and that under the dircotions 
of Solioitor Dorsey, he. ototalnod some of tlie girl's hair when 
the body was oxemined, to compare with' the hair said to have been 
found on the lathe handle and which v/as given affiant toy one of 
Mr. Dorsey's assistants. 

Affiant states that the opoolmene of hair taken from the 
head of the gli*!. when compared with the speoimens given him, ap¬ 
peared somewhat different In color and on miorosooplo examinat¬ 
ion, and his impression was that the two specimens of hair were 
not from the head of the same porson. 

« Affiant states that ho reported the foregoing view to 

the Solioitor General and that the latter told him there would toe 
no neoesslty for going any further with the hair investigation. 

Affiant farth’er^s'tat’-B that h e never co naidered j th^— — 
matter in any wwr material and dismissod it from his mind. He 
further states that he does not,recall that he was asked.about • 
the gLiq.'s hair when he was upon the witness stand and states 
farther that the ssmplee of hair, with the exception of several 
mlcrosodplo seotlons, were tarned back to the aforesaid assistant 
of the Solioitor General. 

Affiant further states that there was no purpose on ^ 
his port to oonoeal the faot that the hair given him appeared * ' 

different from the hair of Mary Phagan and %at he does not think 
anyone else had suoh a pnrpose. 

Affiant states that he is quite positive in his assert¬ 
ions that the miorosooplo test was oarefally made. He states 
that the mioroaoopte will show the else and shape of hair and 
that the hair nf different persona differs in those partloulars. 


Sworn to. and futoeorito cd toefere-me 


this 0rd day of April,-1914, 


Georgia, Fulton County 

.H.F.Harris, whb'upon oi 
Affiant further saysHri 
Mary Ph agsQ, after it was^srfaamed.an d th at undeje th e dtreotlm 


Personally o.one toefore.the undersigned 


.■t 









of Solloltor Porsey. he obtained some of the girl's hair v/hen the 
body was examined, to compare with the hair said to have been 
found on the lathe handle and which was given affiant by one of 
Ur.Dorsey'8 assistants. 

Affiant states that the epcoimens of hair taken from 
the head of the girl, when oompared with the speolmens glvei him 
appeared somewhat different as to color and on miorosoopio ex¬ 
amination. and his ingress ion was that the two speolmens of hair 
were not from thiA sane person. 

Affiant states that he reported the foregoing views to 
the Solloltor General and that the latter told him there would be 
no neoessity for going any further with the hair investigation. 

Affiant farther states that ho never oonsidered the 
matter in any way material and dismissed it from his mind. He 
further states that he does not recall that he was asked aboujs. 
-the girl's hair when he“‘was tipon the witness stand and states 
further that the eamples of hair, with the exception of several 
of the miorosoopio seotlons, wore turned book to the aforesaid 
assistant of the Solloltor General. 

Affiant fuxiiher states that there was no purpose'on his 
part to oonooal fhe foot that the hair given him appeared differ¬ 
ent from that of Mary Phagan'e and that he does not think anyone 
else had suoh a purpose. 

Affiant ttatea that he Is quite p osItl ve in hie assor- 
tiona that the miorosoopio.teat was oarefully tiade. He states 
that the mlorosoope will show the size and shape of flttlr, and 
tint the hair of different persons differs in these pagftioulara. 

Affiant further says the two speolmens wero/muoh alike 
that it woe Impossible for him to form any definite and absolute 
opinion as to whether they wore from the head of the some person 
or not. 

Sworn to and eubsorlbed before.mo. 
this April End,1914. 

Votary publlo, Fulton County .Ga." 


S. A. K» 31B7EH8. Sworn for the Uovant. He aooompanled 
J. P. Pyffe to.the office of Dr. H.P.Harr is in the City of 
Atlanta, Ga. on April End,1914; that the said Pyffe presented to 
the said Harris a typewritten sheet ocitaining certain statemente 
in oonneotlon with tht oase; that the sold Dr.Harris deolined to 
sign the seme but with a lead penoil mace oertain oltexatlons at 
the oonoltision of whioh he stated that if the matter was prepared 
in that form, he would sign the same; that he afterwards added 
thereto an additional paragraph in lead penoil whioh he eald was a 
conoluBloiiTvhiOh'Ho dosirod !.o-add-to- his affidavit. “ ^ 

vritnesa was present again on April 3rd when the matter 
was presented, to Dr» Harrib, with‘the paragraph last above referr- 
ed to'pmltted; that the said'Dr.Harris stated that the affidavit 
prepared and submitted for his signature stated the truth but 
that'he desired that the'additional paragraph reforl-ed to above be 
added, and ze-!(UBed to sign the sme in its -then condition. And 
when asked wh^^ would not ej^n. the Bfilidavit-in-it;s-existing- , 
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form, oven though it bo the truth, he stated that he would not do 
do beoouse It. was going into the hands of Messrs. Rosser and 
Arnold, counsel for Leo M* Frank. 


030AR PAPPEHHBIIISR. Sworn for the Movaht. He has been 
a stookholder in the Rational Pen oil Company for a considerable 
period of t inier_ _ 

. t i • 

Sometime after wltxiess read in the peters that Pr. 

Harris had exhumed the body of .JIary Phagari r'he called on Dr.Hartis, 
who lives next door to witness, and with v/hom witness was on most 
- friendly terms.-Laing Intereated-in-^-e-Oompany of whloh Leo U. 
Frank was superintendent', and being frlendlily Inolined towards 
Leo U. Frank, witness was Interested In the aoousatlons made* 
against Frank. Witness sa^ that the oonversatlon herein referred 
''to, tookplaoe in the home of Pr. Harr is, and ooourred before the 
trial. Witness .after ^stating to Pr.Harris- the Interest he hod in 
the matter as hereinbefore referred to, asked Pr.Harris whether, 
if-oonsl stent with his duty,he oould tell witness what^ he leamed 
as a result of the examination of‘the body of Uory Phagan. '.'/It- 

_ . V - - — 

ness further 8tated"tb“T)r“. Harris that^f there was any profess¬ 


ional reason why he should not dlsolose the fhots that witness 

did not want him to do so. • In response thereto, Pr .Harris sta-ted 

• * * 

to deponent that he felt he was bound not to dlsouss the matter, - 


and thereupon wl-tness.dsopped the subjeot. Oonversatlon on var.- 
lous other subject followed of a purely s'ooial nature , for ten.or 
fifteen minutes, whereupon on his "own volition, and without fur¬ 
ther In quiry on wUncos's part, Dr. Ilarris-voluntorily s-t:a-ted'to 
vrltnese, substantially, as follows: *1 may say this muoh to you, 
Ur, Pappenheimer, that what I .found during, the eKamlnatlon was 
of no Importanoo whatsoever, and need give yon no bother." . . 


* WILLIAM U. SMITH. Swpm for the Movant. His name Is 

'william U. Smlth^^eVeral months ago, on or about the time of the 
trial in the ^^erior Court of Fulton County of Leo M.-Frank, he 


does not now reoail the date. .heJhad Qoaaalon^ interview the 




loll^tor Oenoral, Hon.Hugh M.DorBey.-_npon Inquiry, he finally^,' 


% 


, lUamed tha-t he was at the Offlse of the. State Board ^of Hedi.th, j 


a ^ 
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'.in th6 baeoment of the Capitol Building. He went there and found 
Ur^Doreey there and tafted with him for^a mlnutee. He also aaw 
Dr.Harris and Ur.Dorsey there. After oompleting his interview of 
a few minutes with Ur.Dorsey, he became interested in some experi¬ 
ments that were being oonduated, a friend and nelghboy of his, Dr. 
Fort,being engaged with Dr. Patlllo, also a friend of hie, in 
certain experiments that were then being conducted. A portion of 
the time, he was engaged in eating some watermelon, his friend, 

% 

Dr .Patlllo had given him. Dr. Harris, Dr. Dorsey and the Sollo- 
' itor General were most of the time. In a different part of this 
Department,in the office of Dr.Harrle, which ie across the entrance 

-hallTfrom the room in which the experiments were being conducted. 

He was in the office of Dr.Harris ^ut a very-short time, and most 
of the discussion he heard was a sclent if lo one,relative to the 
digestion of cabbage, and the staying of the processes of digest¬ 
ion,and the causes normal and otherwise affecting digestion. He 
would not undertake to give the language of anyone, not even the 
languagdt he used himself upon that oooasion. He did hear some 
disousslon as to some hair, whioh to-the best of his recollection, 
was that Dr.Harris had some of the hair that had been found on the 
lathe at the factory .possibly all of it, ho does not novi recall 
about that however. He dpes not know whether or hot it was ment- 

.A 

ioned as to how much luctz of the hair Dr. Harris had. As well as 
he oan recall. Dr. Harris said he had a number of "seoti ons". He' 
thinks he said ’’seotlone”, he might mistaken in this however. 

* but that is hie boat reoolleotlon The oooasion for his making this. 
--Statement was that ho spoke to'Dr .Dorsey about a cromparison that 

■ he (Dr.Harris)'had made of the hair taken from the lathe and scmie 
hair Dr .Harr Is had tokaa from the head of Uary Fhagsn. He t old Dr. 

—Dorsey that he" had-made a large number of'seottbns and had oom- 

. pared then to try and find out whether or not the t\to hairs came 
. ' from the same head, that-is the bead of Uary Phagan. Dr.Harris , 

- told Dr .Dorsey that he had the seotions there and that- if Dr. 

• Dorsey desired. Dr. Harris Is perfootly willing for hl.m to also '• 

examine the seotions of hair and'OOl^afe'Tniem for himself. Dr. T 

* I 

Dorsey stated that ho did not oare to examine -the seotions of, j 
_hair, DriHerrJLe i»tated_thatJ:he oouiparigoB-showed-the-hairHioiHj©- 













be alike(but the details of thtsevariants vrere ddt discussed In 
witness's 

iq^ presence. It was stated,however, that it was the opinion of 
Dr.Horrls from this oomporlBon of hairs that the hair found on_ 
the lathe was not Mary Phagan's. Ulb boat reoolleotlon is that 
Dr.Harris so expressed himself,but ho could not say positively. 

IIARLEE BRAHCH . Sworn for the Movant. I am a reporter 

l\ ** * 

on the /itlanta Journal. On February 20,1914,1 interviewed Dr.H.P. 
Harris, with reference to his o.amlnation of certain hair, said to 
. h^ivo been found on a lotho at the national FenoU Paotory by one 
— Barrett. Dr. Harris admitted havli^ performed the autopsy on the 
body of Mary Pha^ and stated that under the dirdotlons of 
Solicitor Dorsey he obtained some of the girl's hair when the 
body was exhumed. In order to compare it with the hair found on 
the lathe. He stated that the speo imens of hair taken from the 
head,when oompared with the speoimens found on the lathe,were 
widely different and were not from the head of the sane girl* He 
stated that he examined both samples of hair under the miorosoope; 
that the hair taken from the lathe was not of the same'shade, 
.texture or shape.as that taken by him from Mary Pha^'an's head. 
He'etated that he reported this faot tot he Solloitor General,and 
the latter told him that there would be no neoesslty of going 
any farther with the hair Investigation. He further stated that 
he had never oonsldered the matter as a very material one and dis¬ 
missed it from his mind; that 'the samples of-hair with the exoept- 
ion of the two miorosoopio sections were turned baok to the Sol¬ 
icitor General and that he (Dr.Harr Is) now had the latter some¬ 
where In his laboratory. He said that when he notified the Sol- 
• • 

loitor that the two speoimens of hair were not the same,the Sol- 

lotter sinqply remarked that he would let the matter end there. 

-4)r»Karrl8 was quite-positive-in his . assertlona ^hat the'mlorosoop-^ 

- . , 

lo test was an aoourate one. Dr .Harris said that the miorosoope 
•' would show the shade, texture and shape'apd that the hair of dif- 

** i 

ferent persons differed In these partinulars. He explained how .f 
.the. sh^pe was examined under the mlorssoope showing that the end- . 
— sections of thelialr were looked at and that it would show If 

i ♦ 

' .-it was circular or any other shape. -—- I 
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OTTO SOm/AB. C» J.ASIIUS and SE0R6K A. TILLAHDER. Sworn 
for movant. paraonally aoqaalntod with Osoar Pappenhoim- 

er; that eomo of hie eaBOolates are T.A.Hammond, Dr.O.E.Buohanon, 
R.S.WeesellB, O.E,Currier, John K.Ottley; that the said Pappen- 
helmer la a person of good moral oharaoter and oredihllity and 
they would believe him on oath 

DB.H.P.HAliniS, Sworn for llovont (Before u Commissioner) 

I am State Health Officer/ I made two oxaminetlone of the body of 
llary Phagen at the request of Solicitor Dorsey. He told me he would 
send eomo hair foxini on a maohlno in tho factory, end a day or. so 
later it was brought to me by''ono,of hie assistants. Ho asked me 
to compare this hair with that of llary Phagan’s. I examined the 
hair under a mlorosoopo. I d id not make an oxhaustive examination 
though it was sufflolent to show that the hair given me by Hr. 

Dorsey was almost certainly that of a female -nd from the head 
of a Cauoausln. The tv/o speolmens of hair resembiflod eaoh other!—^ 
so much that' it was impossible for me to say definitely that it ^ 
was-not Mary Phagan's hair. There appeared to be a slight dif- 
ferenoe in shade and shape, but no difference in texture. The 
determination of the color had to be made by the naked eye, as 
the thin seotlons used for mlorosooplo work are not suitable for 
auoh determination and the amount of hair given mo was not suff lo- 
iently gxxkB make on accurate estimate. 

I have recently xapSI'^hair taken from the head of several persons 
and hove found that individual hairs from the same individual dif¬ 
fer as much in sliapo as the hair given me by Hr .Dorsey's assistant 
and that of Itary Phagan. I'j. Dorsey did not appear to attach any 
particular importance to this examination,nor did I at that time 
think it v/as of any importance whatever. Some days after having 
made an examination,the subject woe casually mentioned by Mr,Dorsey 
in a conversation with mo, and I told him at that time that it was 
my impression that the two specimens of hair were different, though 
I v/as cmreful to soy th t there was rp-.Qert4.lnty as to this opinion 
and that I would not swear th-nt they were different. This convorsat-" 
ion took place between Mr.Dorsey and mo in my office some days af¬ 
ter the hair v/as given mo. I made no further report, I told Mr. 
Dorsey that it was my impression that the two specimens of hair 
were different. I sold to him that tho two specimens appo.red to 
differ slightly in shape and possibly in color. I told him that 
tho specimen brouglit to me was not sufficient in amount to allov/ 
me to say veiy definitely as to its color. I was under tho 
impression that the two specimens of hair wore different. V/o v/ore 
alone v/lion I ma'o ra .7 report to Mr, Dorsey . As to whether or 
not I suggested that Mr.H.T.Dorsey be allowed to make a test to 
satisfy himself, tho only time that Dr.Dorsey discussed this 
matter with no was a few days before tho trial, Solicitor Dorsey 
being presBitt and two or three others. In a general sort of way 
my v/ork was talked over and I may have at that time mode some 
referonoe to tho matter of the hair and may have possibly said 
to Dr. Dorsey he oould examine it if he wished to do so. I have 
no reoolleotlon of what was speolfloally said by anyone and there 
foiwoan not answer as to ’.yhat Mr Jlorsoy said in ease the hair - _ 
—was mentioned. I did not say speolfloally to Ur.Dorsey that the 
two speolaane of hair were dissimilar; I merely Informed him that 
I .gained tho impression that they were not the same. There was 
no question of prooeeding further with the examination^ as the — 

, only method likely to reveal anything had boon employed, already. 

I ro.turnod the hair fo Ur.Dorsey'a assistant. I kept that part 
used for the mlorosooplo examlmitlon. I have none left that I 
oan find. I also rotumod to him the hair taken from Mary Phagan'a 
'■ head. There, was not more ^an a dozen stronda of hair delivered to. 
^mo from Ur J)oraey'B offloe,lf that many. I took several hundred 
"^strands of hair from Mary Fhagan's head. I made examination of 
only about half of "the total litimber of hairs given me by MrsDorsoy's 
assiatant. Tho hairs laed wore out Into short pieces. Several seot- 

ions of them made of both end S'and the middle portione of tha. ha ir 
Imado eimilar ml oroaooplo. seotlons from B.or lO hairs from ^ry 
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from 50 to 100 sections in all« Tlioso tests were mode shortly after 
my examination of Mary Phagan's tody. I do riot leoall any oon- 
versatlon with Dr.Dorsey rospeoting the hair. It is possitle these 
speoimens of hair were retumed to Ur.Doreey after the trial* 

Professor G*BaohinBn and professor J«Vf.Papez . Sworn for 


the Mo'vant* Vfe have made a study of the sutjeot of soalp hair 
and as to whether hair from the same soalp may bo identified as 
suoh) 'MM)' the hair is divided into two ports, the root and the 
shaft* The root is that part of the hair that is imbedded in 
the skin; 'the shaft is -that part whioh projects above the surface 
of the skin. "In their thiokness the hairs show much variation, 
not only in different raoes, individuals and regions, but als) 
in the same person and pa rt of the body as on the soalp where fine 
and coarse hairs may lie side by side. The thickest soalp hairs 
have a diameter of 168 miora and the finest one of ten mlora with 
all intei-mediate sizes. In a general way hairs of light color 
are finer than dark ones. On attaining their full growth without 
mutilation, hairs do not possess a uniform thiokness throxighout 
their length, since they diminish not only towards the tip, 
where the shaft ends in a point, but also towards the root. . 

In the case of straight hairs the follicle is unbent and the shaft 
is cylindricalr aid therefore circular in cross section; hairs 
that are wavy or curly spring from follicles more or loss bent and 
are flattened or grooved with corresponding oval, reniform or 
irregularly triangular outlines when transversely out." When ex¬ 
amined under the microscope, the shaft is seen to consist of a* 
central core and of two layers arranged concentrically around the 
core. The central core is called the medulla and consists of 
polygonal cells lyinr side by side rnd end to end. There are from- 
two to four cells in the tow side tiy side. The medulla is absent 
in small hairs while in large hairs it does not extend to the free 
end. The medulla is uneven in outline arid its appearance varies 


with the illumination appearing as a dark band with transmitted 
light and'as ligh-t one with reflected light. This is due 'tn the 

• • • I * 

preee noe,'Of air b'e-bween th e shrunken and in’Ogular medullary cells* 
The layer surrounding the medulla is called the cortex. It forms ^ 
the greater bulk of the hair shQf't. It consists of elongated, 
spindle shaped cells which ore so closely arranged that the in- ! ' 
dividual cells are indistinguishable* Fine febrils pass between , 


^dividual cells. T he c ortex contains the pigment that gives 
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or to tho hair. Xha pigmoat ooours in two fozma. (1) The solution 
throughout the oortlool suhstanoo; (E) in granules varying In size 
arrangement and ddpth of oolor. The granules ore located within 
and between the cells of. the oortez. The layer surrounding the 
cortex and forming the external oobering of ^e hair shaft is 
oalled the outiole. It. is the thinnest of the three layers, is 
' glassy in appearanoe, and free from pigment. It consists of a^ 
layer exceedingly thin, soale-like oells that overlap one another 
like the shingles of a roof giving the'surfaoe of the hair a 
serrated appearanoe. From the foregoing description, it is evi¬ 
dent that in a comparative studyof scalp hair, tho thickness of 
the hair oan not be used as a criterion in the answer of the quest 
ion, whether hair from the same scalp may be identified as such, 
inasmuch as hair varies very v/idely in thickness on the scalp od 
anyone individual. Hair from the same soalp may be Identified 
as such with the aid of the microscope by the following points of 
identity: (1) The presence or absence generally of *tho medulla. 

Its appearanoe, whether it is continuous, or segmented, its re¬ 
lative width and the occurrence of air between the medullary oells. 
(£) The relative amount of the cortloal pigment found in a soluble 
form and in granules. The arrangements, size and depth of oolor 
of the pignent granules. Their position in .reference to the other 

_layers of the hair. (3) The comparative thiokneos of the outid.lo. 

That in order to make a comparative study of the soalp tolr 
eighteen specimens of brown hair as similar to each other as oan 
' possibly be obtained were procured. Among these, three groups of 
two specimens were selected, the two specimens in each group ap¬ 
pearing alike to the unaided eye. After a oareful study under 
the mlorosoope of the medullar*, the cortex and the outiole, soalp 
• . hair looking alike to the unaided eye showed points of differezLoe 
under the miorosoope which enabled us to differentiate the specif 

' mens of hair from the scalp of one person from the soalp of another 

.1 . - 

person.- It is in^oasible without the aid of tho mlorosoope to do- 

termine any of the points of differenoe mentioned herein, and it 

‘ is therelore inqpossible to establish-with any degroo~of aoouraoy. , ' 

' ’ ■ ■ • f 

. the Identity of soalp-hair without the aid of the mdoDosoope. i, 

' Washi ng the hair with tar soap does not change the oolor of the' 

... _ 9 _^^ 
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hair ae shown imder the miorosoope, nor le there any ohango in. the 
texture of the hair and in the amount and distrltutlon of its pig¬ 
ment. The apparent lightening of the hair which oooure after wash¬ 
ing and is visible to the naked eye is due to the removal of dust 
and of the oil which oovors the hair and which mats it together in 
a more or less oompaot mass, but tinder the mlorosoope there is no 
change in the color of each Individual hair. Some of our associates 
are Pr .C. 17.Strickler, Dr.V/.F.V7eatmorolond and Dr. J.E.Paullin, 
Dr.L.'age Hardin, Dr.J.L.Oanqibell and Dr.B.G.Jones. 

DR. ‘ff.P.MBnaartAHD. DH. J. E. PAULIIH. Sworn for the 
Movant. 'He loiow Dr.G.Baoiiman.Hls oharaoter for truth and veracity 
is good and we would believe him on oath. 

HiiRDIH. DR. Jail .CAMPBELL. Swozn for the movant. 


Vi'e know Dr. J.W.Papez. His oharaoter for truth and voracity is 
good nnd we would believe him on oath. 


' 

LV'. 


— • JOBS R» BLACK, Sworn for the Movant. I am a city de¬ 

tective. On Monday (April 28,1913, I was called to the Rational 
Pencil Factory on Forsyth Street, and was shown Vy one Barrett — 
several strands of human hair on a lathe in the roetal room in said 
factory. I took the hair from said lathe and together with E.A.-• 
Stephens, Assistant Solicitor General, took said hair to Dr.H.F. 
Hai^s, at the State Capitol and left the hair with said Harris. 

3« Sm TEI!P1EB/.UM. Svrom for the Movant. I am a court 

t 

repoi’tor, aid reported the oral argument made by Solicitor General - 
Hugh M.Dorsey, to the jury in the matter of the State vs.Leo.M, 
Frank, In Fulton Superior Court on August 28nd, 23 and 25th;. Said 
Sollottor General, did, at four different times in his argument 
before the jury-; refer i;o the iiair found on the lathe in the metal- 

' I 

rodim by Barrett, as followst- 

' ' "Barrett,Christopher Columbus Barrett, if you will,that 

discovered the hair that was identified, I believe, by Magnolia 
Kennedy, Mond^ morning,as soon as they began wofk". . ."Barrett, 
the man who disoovered the hair on.his machine early in the mom- 
■ Ing". • "I say to you that this man-Barrett standw an oasis in 
..L.jLn^hly desert,standing up fo*- truth. . that Barrett .when ho 
'•Bwora that he found blood there at the place whore Conley said -he j 
dropped the body, told the truth; and when he said he found that 
hair on that machine". .' "that Hr.Barrett of the metal department 
had'eAc^med he "had fotthd oj.ooa spots'7>nd whore he had found -some 
'' hair." ■ . - ' i. ' -- . ; — 

i- 
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E« E. CRU33BLLE. Sworn for the Movant. I am a court 
reporter and reported part of the testimony of Dr. H» P. Harris, 
at the trial of Loo M.Prank during the month of August, 1913, in 


Pulton Sjrporior Court; The following testimony is a portion of 


the testimony of Dr.Harris, which I reported, and which a pears on 


^ pages 1481 and li8£ of tho stenographio record of tie testimony 

A 

in said cause: ■■ • 


Q.Dootor,when did Mr.Dorsey first talk with yo ; about 
making this aitopsy? A. I dont remember. 

Q. How long before you made the examination did ho talk v/ith you? 
A. I dont recall. 

Q. Do you recall when you made tho first examination? A. It was 

on May 6th, if I-remembcr oori’ootly.-- 

Q. May 6th? Tho child died on April E6th or. £7th- that v/ould bo 
about nine'days afterwords? A. Yes air, if I am correct, in that 
statonent,. it was. 



Q. Did Hr.Dorsey request you not to make tho_ examination public? 

A. He did. 

Q. Did ho request you not to tell it to anybody? A. Ho did. 

Q. And you observed that request? A. Yes. 

Q. Did you understand he was making the request as a Solicitor 
General or as an individual? A. iVell, he didnt state there; he 
just called me up and asked me if I would make the examination. I 
told him that I was not well, and that I would prefer very much not 
having anything to do with it. He talked to mo a little while, and - 
finally I said 'If you roally wish At to do it, ^tuxIaciniBamxacf 
. nd you think I can be of any service to you, I will do it, just 
because I like you.' I felt th t way about it; otherwise I v/ould 
not have had anything to do with it. 

Q. What did he tell you to examine? What parts of the body did ho 
tell you to examine? A. He told me ho wonted me to e:<8mlne the 
case and tell him all I could about it. 

Q. What tpd you in your mind - what wore you seeking to determine 
by tho aitopsy? What did you undersitarfl you were seeking? A.There- — 
was some suggestion of poteoning at the time when I went out 
there, but I saw at once that there was no reason for assuming . 
that. I failed to state on my direct examination that the stomach 
content was tested for alkaloid poisoning, and there was none 
present. Of oourso I dismissed that from my mind. As soon as I 
sav; the girl, I saw that it was a matter of strangulation." 


LBOHAHD HAAS. Sworn for.the Movant. I hg^q read the 
brief filed by Solioltor Oeneiul Dorsey in tho Supremo Court of 


Geoi'gla in the case of Leo M. Prarik vs. State of Georgia. Pages 

58 and 69 of said brief contain tho folloivlrg^ langu^e;_ __ 

" "PlRSTt HAIR. 


R.P.Barrett (p.4£) was a machinist for the Rational 
Pena 11-Company. He says,'On Monday morning,April £8th. . .between 
6;30 and 7 o'olocic. . . I found some hair on the handle of a bonoh 
lathe... The hair was haAging on the handle, swinging down. Me 11 
Stanford saw the hair. The hair was not there Friday.' 

, "Counsel for defendant tried to make-it appear that the 

girls sometimes ourled their hair about where Bai^rett found this 
^hsir,bnt as to.this Barrett says, 'She gas jet'thut the girls somer 
Urnes used to ourl their heir on is about ten feet from the maoh-' 
Ine where the hair was found. . I AilMrknow' he soys.' the ha^ ■ 
wasn't there on Friday , for I had used that machine up to quitting 
time, 6:8d.* ‘ . - ' • —- 

-__ "Mary wU a-be-remabere d -wae~ne1rA1iig(r^llSiaAj[^~ 

^ i "Darley,ax the beginning of his oroeB-examlnation,8ays, 

'Barrett showed me some hair.on a.lever of the'lathe. It was £0 
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or 30 foot from Uar^ Sha^an^a maohlue, on the north side of the 
room. . They were wound around the lever. I don't think there 
were over elx or eight at the outside.'^ 

'^Uiaa UaMolla Kennedy .a wltneaa for the defendqnt, 
oorrolDorated Barrett when she eaya |p,16Q) 'On Llondoy, April EOth, 
Ur.Barrett celled attention totho heir whloh he foiind on the 
roach ins. It looked like Mary's hair . • • ilary'o hair was a/light 
'• brown, kind of sandy color.' ^ 

"This hair and bldod apota - to be disouased hdroafter- 
were found by Barrett early Monday rooming, and before any rev/ards 
" had. been offered. 

"The looation of ihe maohlne where the hair was found 
can be readily, seen by referenoe to State's Exhibit A, Ko. 10, 
(p,371) - and in oonneotlon with this State’s Exhibit A, we will ’ 
remark that the photograph here la nt from a newapaper out, we 
preaume, but certainly it is not from the cochibit which the State 
really had inoourt. It does not oorreapond in aeveral partloulars 
to the one uaed In court, but the looation of the maohina on which 
the hair was found is aoourate." 


GBOUgP £. 


'' MISS JUMIE tlAYyiSLP. Sworn for the Movant. I worked 
at the National B^aoll Factory in Atlanta, Georgia, for about 


eight months and knew Ur.Frank when I saw him. 1 was acquainted 
with Mary Bhagan and knew the oolor of her hair. I know Mr.Barrett 

%r 

and on Monday, April 28th, Mr.Barrett showed me the hair he said 
- - . > • 

he bad found on a lathe maohlne. It is my poeitive opinion that 
the hair was entirely too light in oolor to be that of Mary Phagan'.s. 


BDLA MAY FlOffERS. RDBOLPH LOEB. H.Q.SOHIFg and E. F. 
HOLlO'iYAY . Sworn for the Movant. Vfe know personally Miss Jlm;-ie 
Meyfleld. Some of her aasoolatea are Mary Blrk, Mrs.G.Benham, 
Marjorie MoOord, Mamie Stephens, Urs.O. Johns} The said Mtas 


Jinmie Mayfield la aporaon of good moral oharaoter and oredibility 
we . • _ 

ond would believe her on oath.~ 


1. A. QUINN. BDLA FLJWKRa. H. G« 30H1FF . Sworn for the 
movant. Ne are acquainted with Miss Jinmie Mhyfleld. She was well 
aoquainted with Mary Fhagan in her lifetime. She could know the 
color of Mary Bhagan'a h^r and by reason of aoeing^the halr^olalmed. 
^ to have been found by the witness Barrett upon the eeoond floor 
7 ^ the faotory, she was in a position to determine whether the hair 
found by Barrett looked like Mary Bhagan'a hair, end w as thereby • 


enabled to fbzm an opinion ae\to whether the hair of Mazy'Bhagan 



qnd that found by TBarrott were Identloal. 


QBODHD 8. 




j^;-Bwom j|r the movant. I have worked 
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at the National Fern 11 Oompiaiy In the olty for almost five years 
past. .1 am aoqualnted with lb. Leo U. Frank, also Ur.R/p. 

Barrett and knar Mary Fhagan quite well and knew the oolor of her 
hair. On Monday, April 28th. I .was at tho National Fenoll Company 
' Faotory and Magnolia Eetmedy called i^y attention to the hair on a 
, certain machine that R.P.Barrett was plleged to have found there. 

At that time I gave It as my positive opinion that tho hair on 
. the machine was not that ’of Mar y Phagan, as it was entirely too 
light in oolor*to he the hair of said Mary Phagan. 1 now state 
that I am moSt positive that the hair I waw on the machine oould 
not have poealhly-have been Mary Phagan*s hair and that the hair on 

_ the maohin e was muoh lighter in oolor than, was tho hair of Mary 

Phagan. 


Y PIRK 


STEPHENS 


Sworn for the mo'«nt. Ne personally know Mrs.Cora Falta/ Some of 
her assooiates are Miss Jlomie Mayfield, Mrs.0.Johns, Marjorie 

t * 

MoCord, Mary Pirk. Mrs.Falta is a person of good moral oharaoter 
and oredihility. and we v/ould believe her on oath. 

MRS. G.BEIiHAM and EULA FLOWER 


Sworn for -the movant. We are acquainted with Mrs Cora Falta. ^ 
Se was well, aoqualnted with Mary Phagan during her llfq'tlme and 
she oould know the oolor of Mary Phagan*s hair. She "was in a 
position by reason of seeing the hair olalmed^to have been found 
. by Barrett to determine whether the h^ir'^found by Barrett looked 
like the hair of Mary Phagan an4-was thereby enabled to fbrm-an 
opinion whether tho halr^f'^ary Phagan aj^ that found by Baraett 


was Identical 


er tho halr^f"l?ary Phagan aj^ that found by Barre tt 


GRcaaB 4. 


ALICE MIRJORIB MoCORD. Swoni for tho movant. On tho 

•O . - . * 

morning of Monday, April 88, 1913, iqy. attention was oaUed to some 
hair that was on a lathe maohine on the second floor in the Nat- * 


lonal Penoll Factory,-and 


I examined said hair very closely. 



''~1C~knew Mhyy Phagan during her time of etqploymen'b at 'the faotory and* 

. knew the oolor of her hair, end In my opinion, .the hair found on ^ 
^e lathe maohine was not that of Mary Phagan, os It was muoh too 

~2z,’ ’ .'-i '■ 
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llglit to be the hair of Jtry Fhagan 


[OLLOffAY. 1 


QBA08 HDC. MARY PIRK. Sworn 


for the movant* \7e ar'o aoquajLnte& with Mlea Alice Marjorie Mo- 

wae 

Cord; tba t said Alice Marjorie MoOord/well acquainted with Mazy 
Phogan during her lifetime* She cpuld,.«l± kn^w the color of 

OBitlon by reason of seeing 
the hair olAimed to have been found by the witness Barrett upon 
the seoond floor of the fa'otory, to determine whether the hair 
found by Barrett^tf^ed like the hair of Ltory Phejan and was, 
thereby, enabl^ to "fom cm opinion as to whether the hair of - 
Mary Phagan and that foundBarrett was ident ical* - 

B J*HOLLOWiBY. LBOM. RD JACOBUS. R* P. BUILER. EULA MAE 


Mary Phagan’s hair and she was In a 


PLOffERS. Sworn for ttie Movant. , ffe know porsonally Miss Alice 
>» 

Marjorie McCord and some of her a ssoo lates are Mary Plrk, Mrs* G* 
Denham, Jinr.le Mayfield, Mrs *0*Johns* i7e know that Miss Alice 
Mai^jorle McCord Is a pe/uon of good moral character and oredibll'- 
ity. and we would brieve her on oath In a court of In w^i 


GROUHD 6 


ALBERT MoKUIGHT. Sworn for the Movant. I was a witness 


at the trial of the case of the State of Georgia vs* Leo M. Frank, 
and when plaoed upon the stand I testified to a stozy that had 
been prqp ardd for. me by R.L Craven, a white man, under whose dlreot 
Ion-he worked at the stoze of Beok & Gregg* The story prepared for 
me by said R.L.Craven was written by Mr.Craven and witnessed by 
Emmett H* Pickett, and Angus Morrison,Jr. and both of whom are 
white mfln, and also In the'enploy^f Beok h Gregg Hardware Com- 
pany__at thelr_store._ These—witnesses-told-me that-I-would-^bo ^ 
obliged to stlofc to the story prepared by Mr.Craven as they had 
witnessed same and tha-fc in the event I undertook to deny the story 
they would send me to the chain gang, and ez^lained to me that 
the word of 'three white ^men would bo taken in preference, to that 
of equ^ n eg r o i ^ 3tlnow~i»he trial of said Lea M* FrankT have elways 
been sorry for the false p6ir,t I played In'It mid slnoe I have had' 
time to refleofqn the great wrong that I hove done I am determin¬ 


ed to 't/ell the truth and now ea; 
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R*L*0ra7en is not the truth, end that the evidence I gave at the 
above ncined trial was not Ifae truth* It.Is true that my wife, 
Minola was e mployed at the home of Urs.Sellg,where Mr.Leo M.Frank 
resided,and it is true that on Saturday,Apr11 E6th,1913, I called 
at the Sellg home to see my wlfef Minola, but I reached the Sellg 
home on the dato In question a little before tv^elve o'clock noon, 
and I heard the twelve o'clock whistle blow at the Southern Hall¬ 


way shops after I reached the Sellg home and also heard the twelve 
thirty o'clock whistle blow at the same shops while I was taUdng 
with my wife, and when I heard the twelve thirty o'clock whistle 
blow, I left the Sellg home and walked up Georgia Avenue to 
Pulliam Stre et, the n up Pulliam Street, to Bass Street, and then 

to my own home which was at that time located in the rear of Ho. 

; — 

51 Pulliam St^et* V/hen I reached the Sellg home,on Saturday, 

April 26,1913, my w J^fe , Itlnolaiy was busy preparing the noontime 

meal,but she had not served the meal before I left the house. I 

did not see Mr. Loo LUFrahk at all on April 26,1913. at any time 

or place, ecd my evidence at the trial of Mr.Fraik was the result 

of apian perfected by said H.L.Oraven to collect the^roward offer. 

ed for the aarrest and oonvlotlon of the murderer of Mary Phagan, a 

part of whloh reward was promised to me by said H.L.Oraven as a 

reward for the false testimony I gave at the trial. I told Mr. 

* 

Oraven that I.did not want to tell any lies oh Mr.Frmk, but Mr. 
Graven would teU me that in,order to collect the^ward ,it was 


necessary for me to go right ahead and do what he, Graven, told 
me to do, and I was weak enough to follow said Craven's instruct* 
ions and do as 1 was told by him* Mr. Graven told ma^to say that 
my wife, Minola, had stated to me that when Mr.Frank came home on 


April 26,1913, that he "was drunk and '^t she had seen l&.Froik 

with a piatol in hie hend and heard him threaten to'shoot'himself, 

and that while drunk that night, he, S'rank, hed made his (Frank's) 

• • 1 

wife sleep on the ;p.oer.'. All these statements were created by 
said H.L.Oraven , and that Mr.Graven told me that it was neoeseary 


V for lie to swear to these facts in order to support the evidence of 

V . • * I 

'' my.wife, who had made an affidavit to the some se'g of alleged . . 


facta. -I now say that if I am called upon to tostify jteain_ro£Mj 
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lag this ertatemenb, or at the trial of Ur.Frahk, I will testify 

i 

• to all stated by me In this affidavit, only beoouse It Is Jrhe___|_ 

truth, and I further state that I ^ave talked with no one^ctbout 
’ the oaae, and roy evldenoe In the oase referred to In this affidavit, 

I exoept ^•WtBarke,irltO has plainly stated to me tha$ he represents the 
firm of Rosser, Brandon,Slaton & Bhllllpe,ln the Interest of Ur* 

V * 

Leo U* Frarik, and Ur*Barke-has mode me no promises whatsoever, or 
bald out any offers of reward, and the evldenoe I give herein 
is made of ipy own free will and aooord* 

6 

(OROUBD/STRIHKEH.UPOII M0VAHT»S UOTIOH) 

. *• GROUND 7. 

MRS* BTHffl. HARRIS MILIER . Sworn for the Uovant. Prior 
do my marriage and removal to Chattanooga, in July 1912, I was 
a resident of Atlanta, Ga* I am personally ao^mlnted with Leo U» 
Frank and have been slnoe the year 1910, and hove known him oon- 
tlnuonsly slnoe that time. I weus well aoquainted with Leo M, 

_ Frank on April 26,191S. On April 24,1913, I went to Atlanta to 
visit my parents, and on Saturday after reaohlng Atlcnta„ to-wlt 
on Saturday, April 86,1913, Memorial Day, I went to the store of 
J*P*A'len Oo* on Whitehall Street to meet my sister, Miss Florenoe 
• Harris, who was employed at that store. I reaohed the store at 
^ ; one o'olook, at whloh time the store was to olose foV tho day, ^t 
^ being a holiday, and at whloh time my sister was to leave for the 
’ d((y • I and my sister left the J.P.Allen store a^ few minutes post 
' one'o'olook and were Joined In front of the s^re by a friend. 

Hr* itoler Lefkoff, and all three of us walked together down White- 

I ' * * 

^ hall Street to the oorner of Whitehall and Alabama Streets, at 

whloh point I and my sister turned on Alabama Street, aid went to i_ 

Forsyth St*, where we oaught out oar home* On turning the Jaoobs 
• • «• 

1 Phaimaoy oo mer- ot said time, whloh. was Just about 10 minutes past 
- one l'olook,on .the afternoon of April 26,1913, I saw and reoognlzed 
|. Hr* Leo lt*fraiflc, who was standing on the sidewalk with a bundle of 
t 'j fokage under ond atm; anO. said Leo U*Frank reoogalaed aid spoke, ^ 


to me(tipping’his 


hak*^ d 


did not tell thls^faot to Ur*frank's at^ " 


^ torneysvAOT lid I ever remind Ur*Frank of It*' It was only oon- |. 


.1 
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Bldsrably after the trial and oonviotion of itr•Frank that I ao- 

# 

qualnted hla lawyers with these facts, and I then told either llr* 

Leonord Hoas, or Ur .Herbert J.Haas, I do not now reoall which. 

1 

The reason that I did not know the Importanoe of my having seen 
Mr.Frank at this time, I did not. know that It would have any bear> 
Ing upon the oaue and when I first learned that It would have a 
bearing on the case I was then reluotant to tell these facts, as 
I desired to avoid notoriety and publlolty; however , after I was 

• made to understand that my having seen l^.Leo U.prank at 10 min¬ 
utes past 1 o’^olook In the afternoon dn April 26, 1913, was tan 
important point In this ease, I oomounloated these faots to his 

-attorneys, at a time which, as already stated, was considerably 
after his conviction, the exact date I do not recollect. Spme 
of my aasoolates In Atlanta, Ga. are Dr. and Urs.B.V/lldauer, 

Ur. J. Saul, Ur. and Ura.J.J.Saul, and In Chattanooga, Tenn., 

Rabbi Julian H. Hiller, Ur. and Ui'8.H.M.Flne end J^r.H.S.Long.I 
am willing to come to Atlanta and testify as to any of the facts 
stated In this offldavlt, and os to any other facts which may be 
within my knowledge, and material In the case. - 

t • 

UAUR LKPKOFF. Sworn for the Movant. ' On April 26, 

1913, I aooompanled Mrs .Ethel Harris Ulller when she went to meet 
her sister at J.F.Allen's on V/hltehall Street, between Alabame~ 

. end Hunter Streets. We arrived at Allen's about one o'clock, per¬ 
haps five minutes after one. ' \7e walked from there down V/hltehall 
Street, towards Alabama and turned up Alabama Street. I should ' ' 
say we reached the corner of Alabama and Whitehall Streets, at 
'about ten minutes after one, as we m 9 de~~no steps between glen's 
and that point. I do not know Ur.Frahk aid I do not remanber 
either of the ladles bowing to him at that time. 

• . . S. H. TEITLBBAUU, Swbm for the Movant. I om a court ' 
reporter and reported the oral argument made by Solicitor Generali 
H.U.Doraey to Ihe Jury In the matter 6f the State vs. Leo U. Fran^ 
in Fulton Superior Oourt, on August 28, 23 and 85th; The Solioltor 

■ ^ • . I - 

made tho following atatommtet ^ 

• ' i * 

_ __^ll_rtght; but you-prevs' an allb 1 by^'tSht littl e Curran 

itei.^do. youT swore that she saw you at Alnb^a trudb and j 

i . _ 17 * ' I . 
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Broad at 1:10, aid yet here ie the peper oonblnlng your admission 

* made In the presenoe of your attorney, Monday morning, April 88th, 
that you didn't km leave the faotory until 1:10. Oentlemen, talk 

■ to me about sad epeotaoles. but of all the sad speotaoles that I’ 
have witnessed,throughout this oase, - I don't know who did it, 

I don't know who's responsible and I hope that I'll go to my grave 
in ignorance of who It was that brought thia little 
Curran girl, the daughter of a man that works for Montag, into 
this oase, to prove this alibi for this red-handed murderer, who 
killed that little girl to protect his reputation among the people 
of hiw own race and religion. Jurors are sworn, and His Honor 
will oharge you,you have got the right to take into oons Id erutlon 
the deporfeient,the manner and bearing, the reasonableness of what 
any \vltneas swears to, and if any man in this courthouse, any 
honest man,seeking to get at the truth, looked at that little girl, 
her manner, her beating, her attitude, her actions, her connections 
wlthMontog, end they not know that she, like that little Bauer 
boy,had been riding in Uontag's automobile,lam at a lose to under¬ 
stand your mental operations. But if Frank looked the factory 
door at ten minutes past one, if that be true, bow in the name of 
goodness did she over see him at Alabama abd Broad at 1;10? 

Mark you,* she had never seen hlerbirt^on'e"time;“had never seen him 

• but one time, and with the people up there on thse street, to see 
the parade, waitlng-for her oompanlons, this daughter of on employe 
of Ilontag copas into this presence and tells you tiie unreasonable 

. absurd atoiy, the story that's in oontradlotion to the story mace 
by Frank, which has been introduced in evidence and will lo out 
with you. She saw that fellow up there at Jacobs' 

I 

MRS. MAX igCYlSR. Sworn for the Movont. I am a sister 
of Mrs.Ethel Harris Miller, formerly Ethel Harris, On April 26, 

1913, Mrs.Uiller, together with IJaier Lefkoff met me at the de¬ 
partment store of- J.P.Allen Company, whore I worked, in front of 
. said store, in^the middle of the block of Whitehall Street between 
Alabama and Hunter Streets, in the City of Atlanta, at about one 
o'oljook of said day. After meeting-in front of said store, Mrs. 
Miller, Lefkoff and I walked down Whitehall Street until we reaoh 
ed the oorner of llabama Streets Wo turned up Alabama Street and 
walked to the oorner of Forsyth and Alabama Streets, where we caught 
the Magnolia Street oar for our home. In my opinion we reached the 
oorner of Alabama and Whitehall Streets between one o'olook and 
1;10. I am not aoquainted with Leo II. Frank and do not recall 
-nh 0 thei!-ray Bibtor-^bowed to anyone at that oorner or hot.-. 

1 . FREDBRIOK J. PAZOIf. JAKB'E. HEWMAM. Sworn for the Movant. 


- - Wo are personally aogia.inted with Maier Lefkoff, of Atlanta, Pulton 
^ County, Georgia, and said Maier Lefkoff is a person of good moral 
_ oharac^ter and. orodibility and we^ould believe him “bn oath in a , 
oourt of law, ^ - — . * ^ • ! 

__ T. J. PAXOW MISS MAY EYEHS. Sworn foiLbhg-Kbvont^—■ 

. Wo knew personally Mrs, Ethel Harris Miller, o.f Ohattoonga, Tenn. 

1 . ■ - 18 ■ ’ 


t 









1 . “ 

•• r 

4- 


♦ 


\ ‘ 
T 


'■i 


^ and aome of her asqoolatoa are Miss Dollle Evans, Atloata, Ga,, 

Miss Hattie Phillips, Atlaata, Ga« Mrs. Ethel Harris Miller is 
' a person of good moral oharaoter and oredlhlllty, and we would 
believe her on oath* 

. B. yyiEDAUER. Sworn for the Movant. I am personally ao- 
quslhted with uaier lefkoff and have known him sinoe his birth. 
His oharaoter for truth and veracity is good. Said Lefkoff's 
assooiates are, among others, Joe V/elnberg, Ike Eplan, Sam 
Hlrsowite, Ike Hlrsowlts, Joe Hermann, Sam Smjillyan and S. B. 
Edison. 

MRS. U. MEYER. Sworn for the Movant. I and my sister, 

^ Mrs .Ethel Harris Miller were both residents of Atlanta, Georgia, 
until recently, and had lived in Atlanta oll.&ur-livas luvtil 1 — 
moved to Ohio ago some two or throe months prior to making this 
affidavit and until my sister, Mrs.Miller moved to Chattanooga 
about July, 1912. Our assooiatos in Atlanta v/ore to a great extent 
: he same, and I name as some of our assooiates the follovfing, to- 
wlt:- Br. and Urs.B.^ildauer, Dr. and Mra.L.C.Houglin, Mrs. and Mr. 

. Saptl, Mrs .J.J.Saul. 

J OS. HERMAH . Sworn for the Movent. I am aoquobitod 
with Maler Lefkoff and hove known him for fifteen years. His 

_ * T 

oharaoter fof^feith and vernolty is good. I know the said lefkoff 
? was in the’City of Atlanta, State of Georgia on the 26th day of 

I 

April, 191S, beoause I was ip the company of said Lefkoff sometime * 
during; _tha afternoon of that day .- • ^ 


■ "T— GROUnB 8 . - ■ ! 

DEHEY HEffMil, Sworn for the Movent. I was an oinployoe of the * 
National ]&enoil Comnmy. I worked for said Company for only a few 
days,and luring the time of my enployment there I never met Loo'M. 
Prank to know who he was ond noyer in my life did I meet Mary 
Ph8gaa,nor did I ever ses Ksry Phagan,and I havo aever^seen the - 
-defpidsiifr and'Hary Pfang&h together. At the time of the .original 
trial of the defendant,! was a resident of the Home of the Good 
Shepherd,at 01noltmatl,0hlo, and It UrB*Bonnlfleld,the polloe mat-* 
ron representing the City-Polloe Department.of Atlanta,Georgia,oame 
to Cinolnnatl and returned me to Atlonta,whore I was used as a w0- 
nesB in the above oase,after whioh I was again retunied to the 
Home of tfio Good Shepherd at Cinolnnatl. During mjr oemfLueraent ‘in - 
a large room-adjoiniag the office of Solioltor Gexmrel Dorsey, I 
mot some 12 or 16 other girls,^o,like mpself .wire to-^ie witnesadfl 
against the-defendaat, among whom was a girl named Maggie Griff In. 
who was very enthusla-rtlo about going on tbo ntand herself and 
testll^ring against the defendant. .Ihe said Maggie GriffIn^ooaohod 

me and told me h« to tostj^^ ond what to say when I woKf'on the’ 

r ^ ‘ . . « _- - - 
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stanO. to testl^. Bofozc I vrent on tho-Btand, Solloltocr Dorsey 
oame Into the room^where the girls were confined and gave is all 
a ieotnre and told us th t,when we went on the stand to go right 
,.ahead .and tell everything we Imew and answer his Questions right 
off'sharp and guidlc. Vfhilo the girls hefore mentioned were crowded 
in said room, a there wae a groat doal of talk and gossip going on 
among them,and many of than said they vroro afraid to go on the 
stand and testify_to un,untruth,and they v/aro also afraid to go 
into the ooiirt rodm and testl:^ at all. The sold Maggie Griffin 
stated several times how she was cping to tell everything that the 
Sol lei tor wanted to loiow when she wont on the stand,and dhan I 
made the statement that I was of raid to go on the stond and that I 
knew nothing about the difendant and knmv nothing about Mary Phagan, 
■ tlie said Maggie Griffin voluntorrod v/ith o^thuslasm to tell me 
what 1 should say, -end the said Maggie Griffin thereupon rehearsed 
me many tlmos in regard to the testimony I should give, and 
Maggie Griffin told me that I mustTwat I was aoqualntod v/ith the 
defendant and that I knew hie ohoraoter to be very bad, orfl that 
I had seen defendant wliisperjng with Mary Phagan, with his faoe 
very olose to her, ^d further, that I had seen defendant plaoo 
his hknd upon the person of JIary Phagan. I thereupon told Maggie 
Griffin that it would bo impossible for me to testify to all that 
the said Maggie Griffin had Instruoted me to say, aid Maggie 
Griffin said: "We will go over It ogain so that you wont forget 
it" and repeated it several times. I did not even know where 
H. ry Phagan worked in-the factory, but I was made to soy that I 
knew her by said Maggie Griff ini and.v/hatover I testified to re¬ 
garding either the defendant or Mary Phagan was the result of 
ooaahlng given to ne ty the said Uaggio Griffin. During the time 

a 

of my employmont at the Hatlonol Penoll Paotory, I never hetjcd any 
“cmgiloyee, male or “fem^o-,'^ay“ that' defend ant was a man of "bad ^ 
oharaoter,‘and had.netver-.seen any wrong doing on his i»rt. yn ; 
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^ HDIH ROBERTSON.' Swoorn for the Movant. I wae a v/itnosa 

’. in the oaae of the People against Leo U* Prank, and on the morn¬ 
ing of the day that I tei'tlfled In the oaeo a polioe deteotiye 
\Th 08 e name 1 believe to be Baea Roaaer, oamo to my house and oon- 
duoted me to the offloe of Solloltor Poraey. Phis v/as my first 
meeting with Mr. Dorsey. The. meeting was In a room In a building 
that I believe la oppoalte, or In the vlolnlty of the building 
In hhloh the_trial_.waB oonduoted. After being Introduoed to Mr. 
Dorsey by the deteotlve, Mr. Dorsey greeted me effusively; he said 
he was glad to malne that I had oome down to seehlm, and that ho was 
sure I would, make a good wltnoae and v/ould help him out In the 
Pi-ahk oase. lie guestlonod me and talked to me In the room alone 


f . 


for about a* half an hour, beginning at about eight thirty o'clock. 
As I remenfcer It, there was no proceedings In court on that day 
xmtU later In the forenoon, at nine o'clock, I believe; It was 
i cn \7ednesd8y(but the date I do not re-all. , In the beginning of 
the conversation with Mr.Dorsey, he asked mo to go ahead and tell 
him all I loiew about Mr. Prank and Mary Phagan.1 told him I knew 
- nothing, wwew y fc against or about Mr. Prank, except that I worked 
for him, and, so far as I knew, he v/as a gentleman In every re- 
apeot, or words to that effect. He asked me If I knew M^y Phigan, 
and' I told him I did. He insisted that as I had worked at the 
Rational Pencil Company for a considerable time,that I must know 
« something against the oharaoter of UrjS'imk and asserted that he 

was a very bad man._I told him that I knew absolutely nothing 

. against Mr. Prank's oharaoter. Ur. Doraey insisted that I did, and 
; porslated in the statement that he was of bad oharaotei^. He asked 


• i- if'l hgd ever been-In Mr.Prahk's offloe. I told him that I had 




’on-soverai nooaslons, always- on-Wslnesa errando; -that- Is,—errands 




.oonneoted with the work I waa performing In the factory. He then 
. ^ * - 

asserted that I had been In Mr.Praik'8 office, ^Ith him alone, 

I to keep dates for purpoaea other them-business, to which I replied 




that It was not true. ' He'finally openly insulted me by affirming.' 


-that I had had sexual Intercourse with l^hr.Prank in his office, or 


^ u 


i . 


. Jl^some other room or plaoe in the factory which Ur. Praik kept for 

V . * . « 

fth© pur uose of meeting g irlg. eittd he iaalatftA_Jbh at I knpw the_ 
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looatipn of suob room or plaoe in the factory, end that I knew 


of other girls that had been to this room with Ur. Frank. I was ■ 
Bhooked by the broad insinuation and Affirmative statement of Ur. 
Dorsey, and I told .him that all euoh statsnonts and allusions were 
lies, md that I had never heard of any suoh thing ever ooourring 
in the feotory, or elsewhere, in which Mr. Fra.* end any girl 

4 

employee of the factory were parties to; and-I state now ^ter 
mature deliberation and thought, that I hove never heard suoh in¬ 
sulting language by direot speeoh and innuendo, by any of the oom- 
monest laborers in and about the national Penoll Factory, as was 
used to me by Solloitbr Dorsey when in his private office. He 
being the Solicitor, and I, being in his office, believed at the 
time that he posseesed some sort of right to,thus aoouse me and 
insult me; and, under this belief, I was obliged to take his insults 
and listen to his soandalous statements, by direot speeoh and in¬ 
nuendo, without openly resmting them fUrther^than to deny every 
single one ofythem. I wish to refer to my evidenoe, as given on the 
stand at the trial of Ur. Frank, as to my answers to q^uestlons of 
Ur. Dorsey, wherein I was made to say tliat I had heard Ur. Frank 
oall Uary-Phagan by her first name, "Mary'^. Upon refleotion, I 
wish to explain that my answer, as above repeated, was due enttrely 
to my nervoiisnesB beoause of the badgering that I hod been subject¬ 
ed te by Ur. Dorsey; and, as a matter of fhot, I oannot recall one 
single insfcanoe wherein I ever heard Ur. Frank address Uary Phagan 


by apy name, and this is the veriest truth 


1 would not recall 


or oannot reoall now, under oalm deliberation, that 1 ever heard 


Ur.Frank address Uaxy Phagan.by any name, as I have never seen 
him speak with her at any time or~p!laoo.-c*oept-wht«i-lnr8truoting 
her how to perform her work better'end more rapidly while at her 
work in t he factory. Referr ing-Jbaok t o Jny -f i ret ual 1 on -Mr » - D oig i 


and where he had questioned and talked to me for about a half an I 
hour, at the oonoluslon of whloh I was dlteoted to another large 
room, adjoining I believe where Ur* Dorsey had'talked to me,~ln ! 
whloh there were twelve or fifteen other girls and women- all wit-* 
noeaes in the Fmk caie^-ond oalled^by iir • Dorsey , oooorAiag-te--;- 
my understanding. Among these girls, I ismamber one Oafrle Smith,i 


Uyrtle Cato, Uaggie Orlffin and Dewey Hewell 


1 remained there 








notll. alont tirelre o'olook when Z went to the oourthouee and 
"took the witness stand. . Before Mr. Dorsey v/ont over to the 
oonrthonse,hs osne into the room where the girld'^tove desorihed 
and I,myself, were, and gave us a lecture and told us all that 
when wo wont on the stand to go right ahead and teH everything 
we knew and answer his questions right off sharp. After the lecture 
1 didn’t see Mr.Dorsey arain luitll I wont on the witness stand at 
the oourthouse* While remaining in the large room with the twelve 
or fifteen girls, Before I woe oalled tongo to the ooizrthouse, 
there was a great deal of talk md gossip among the girls there, 
some of them said they knew nothing against Ur .Frank and that they 
.were timid and were afraid that they would be soared when they 
went into oourt* Maggie Crrlffin, however, appeared to v/eloome and 

■ I 

relish the idea of going on the witness staifl and told several 
times how she was going Just to tell everything LIr.Dorsey wanted to 
know, when she went on the stand. Dewey Ucwell said she did not • 
know anything about Ur.Frank or Kary Phaga, or anything oonoerning 
the oasor and Haggle Griffin volunteered, with enthusiasm to tell 
her what to say and~did^ tell her end rehearsed hera t onoe side of 
the room. I heard Maggie Griffin tell Dewey Hewell that she must 
I'Oy she kanc Knew Mary Phagan, and that she know Ur.Fraiik and knew 
-that he was.of bad ohtiraoter, and that she should tell everything 
bad she oould think of about hlmy and to say that she had seen Mr* 
Frank with his hands on Mary Phagalf) and that she had seen him 
whisper to her .or talk to her with hie fhoe olose to hers. Maggie 
Griffin and Dewey Hewell left the large room desoribed two or three 
times.together, and returned together and I heard Dewey Hewell say 
repeatedly that she was afraid she would forget all Maggie had told~ 
her to say wirm she went into the oourt house, and Ma^l^ said, 

"fe w|,ll go over it- again, so you wont forget it." This was repeat- 
"•d several times* i reon 11 hearing Dewey Hewell say pointedly I 
that she did not know where Mary Phagan worked and that she did not 


know her by n^e; htit she was rehearsed to know her by Maggie 

^ 

GrifXin, iin that xoem; and to say whatever she did say on the 



:1 


1 havd'iesn the evidenoe as reported as being given 
epiiae her a nswers pr eolsliyittiat I 
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heard Uagg « Griffin tell her to say. I don't believe either one 
of theee girls appreolated what it was to swear falsely, as they 
, were glg?ling aid laughing over the evidenoe they were to give 
when they went on the witness ste-id* 

JOB. STBLKER. PREP ZIGAUZI. EULA PL0.M13. LBOllARD 


JACOBUS, Sworn for thjb Uovant. Me afe acquainted v/ith-Miss 
~ Ruth Robertson, and her residenoe is in the City of Atlanta, she 
ooftld have knowledge of the faots testified to by her by reason 
of the fact that she had been employee af the factory, was .ac¬ 
quainted with leo H* Prank and the employees of the paoil factory. 

GROOIID 10. 



Kits. UAUIE BBUOIIBS. Sworn for the Movant. I first went 

■ . ■'■■■ ■ - n ———*■ t 

to work at the Rational Pencil Factory in October, 1911, and left 
there about Ik^roh 1,191B. I ascepted re-onqployemtnt with them 
about two weeks before the trial of Leo lUPrank. I never at any 

time witnessed any acts in Mr.Frank's office that would lead me 

♦ 

to think that he was acting in any v/ay imbecoming to a gentleman. 

I have never seen ony woman in.Mr.Prank's dffice except a sten- 

' ^^apher and I never saw Mr J'^arik familiar with her. Mr.Praidc v/hen 

passing through the factory was at all times businesslike in hb 

notions and dealings with the omployses. I was a witness for the 

State at the trial-of’Leo M.Prarik and testified that on o oertoin 
I 

occasion was in a ladies dressing room on the fourth,floor, 
in oonpahy with one.Ethel Stewart and Irene. Jaokson. Miss-Stewart 
v/aa in the toom only part of the time while aka I and Miss Jaokson 
were there. The Solicitor asked me if X was ever in the dressing 
room In oompany with Miss Mayfield and Miss Jaokson when they 
— were portlal-ly-dreseodT-^hen Mr.Pra ; k-oa mo ta 1he-dreBaing.rQ0in 
and looked in. I replied that I was not in the dressing room vilth 
Miss Mayfield, but was there with Miss Jaokson when she weis in a 
pcwtlally dressed oonditlonm and* that Mr.Piank did look in the 

^ • • i 

dressing room at that time. T.ha Solloitor asked me what Mr .Prank • ,, 
■T—said when he looked in the dress iJij room »d I replied that he i ” 

I ' *■ 

said "What's the matter girls, haren't you got any work?" and i 
i luird 'replied, ond'then added^We are dressing, blame it" ^ 

I > • 84 - —-—-. 
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OBi at,this point,-I said th'>t Mr.Frank shut the door and* dlsap- 
'■ Reared* i7hen I was on the witness staid I only answered suoh quest¬ 
ions 08 weje put ,to me hy the Solloltor General or by oounsel for 
Fratiik* Ijf I had been permitted to tall the fhots in my <kwn way 
I would have told them eocaotly oa Z on telllne them now. V/hon LIr. 
ffraak opened the .dressing room door and looked in and asked the 
girls If they did not have any vrork to do,none of them were in an 
exposed oondltlon* I had removed my outside street skirt, but my 
person was fully protected by my underskirt and v/hlle Miss Jaokson 
had removed'a part of her olothes, her person was not In any wo;/ 
exposed* Deteotive Hass Ilo^scr dolled at my home during the trial 
of Ihr(Frank and interviewed me and asked me a great many anbarrass 
ing questions os to what I knew against the oharaoter of llr.Frank* 

I told him that I know nothing thot would reflect on Mr* Fraak, and 
further told him that so for os my knowledge went and so far as I 
had shssMwd observed, MrtFrank olweys oonduoted himself os a 
gentleman* 'I do not think IiIr*Frarik shosf©d_me tha_pxopei^jFeapoot 
^ in ooming into the dressing room as he did* 


DBBERf J0IJE3. mLiB GALDWELr.. OZIE LEADFOED, H* G. 


SOHITF . Sworn for the Mo'vant* ?e know Mamie Kitchens Edmonds, 
and she could have knowledge of the fOots testified by her by - 
reason of the foot that she had beebi an employee of the fOotory 

and was aoqia. Jnted with leo ^ Frank as an employee tj^r e. 

* _ • , 

- -’GROUHD 11* 

— MARIS KA.R3T . Sworn for the Mo'vent. I v/orked at the 

National Pen oil Company about ‘eighteen months prior to January, 

191£, an d knew L eo M.Fraak* I was a wit ness for.the 3tLate_atJ:h.e_ 

I trial of Leo MaFrank and tootlfied that his oharaoter was bad, and 

f- I was not cross .examined*-If-I jiad beeff asked as to how I know ‘ 

■ Mr.Frank's oharaoter was bad, I could only have said because I 

' • had heard glrl^s^s that they were afraid to have him oatoh them 

j.oafiag,_Ifo--gferi^ar-woman ever-told me that Mr.Prank had ever in- 

any way insulted them, I never saw euiy womail in Ur .Frank's bf> | 

*- - ^fioe and never heard any o-ther gizG. or woman say that they never i 
' -• ' • > ■ •• 

a ^bfTloe drinking or asking in-any v?ay 
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'' unbeooming to a lady* I waa brotight Into theoase against Ifir* 
t ?rank by deteotlve Bues^ Rosser end was subpoenaed to the oflLoe 
; of Ur‘•Dorsey tirloe before the trlnl end questioned very closely by 
I UTcDorsey* He to^d me to say that Ur(Frank's general character was 
bad end as illustrating to me how he desired me to state that Ur* 

I Fraik's oharaoter was bad, he said, "I want you to state that his 
< oharaoter Is bod just as you would state that Mayor V/oodward's 
oharaoter was bad, ond in the same manner you had heard that Ur* 
Frank's oharaoter was bad* That is the way I wont you to testify 
anS^r'wont you to aiswer my questions right off sharp and qulok." 
When llr*^ 9 rsey was pwonqptlng me aid questioning me in hie office, . 
he did not at ayy time use the word "losoivlousnoBs", butrnheirT 
went on the wilaese utand he did use the viord and asked me if Mr* 
Frank's oharaoter for lasolvlsusnsss was good or bad, and I asnwere 
“ ed "bdd"iji in the face of the faot that I did not know the meaning 
of the word lasoivlousnese, and never had it explained to me un¬ 
til today* I deny most smphatloeSlly that Mr*Frank's oharaoter or 
• reputation is bad for lasoiviousness. Ho always'made “tho ^^rls 
at the fhotory attend striotly to business and he was not generally 
liked by them on aooount of his striotness with them in his deal> 


ings regarding their work* 


H* 0. SOH 




AHD L* A* 


QUIITIT. Sworn for the movant* We are acquainted with Miss 
Marie Horst* She oould have knowledge of the faots testified to 
by her by reason of the faot that she had been an employee of 


the fhotory and had -been 


acquainted with Leo U* Frank as 








employee of the factory ^ 

(QROUHD IB STRIOKBH UPON MOTION'OF UOVANT.) 
- OROUND IZ.-——- 


MARY RIOH. Sw orn for the Movant* I know Jim Oonley and 
qt about 8{16 o'olook P* M* Soturdqr , April £6,1913, Jim Oonley ^ 
oome out of alley in rear of the National Penoll Factory and . 
‘bonght~a'£0^ dinner of me, and after getting the dlnner^'in hia 
hand, he went baok to ^the aforesaid alley and I did not see him 
any'morV'that day* ^ 


.1 
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II&RY RiOH.SfO HIT (before ComnlBalonor D.O.Smith) I knew Jim Conley 


on April £6.191341 don’t know.whether I v/oifld Icnow him now or not, 
^ o-txri^ .r / 

Jim said It wae Koraorlal DajX ^ the noon hour,after 


two o'olook. I asked a man v^io oomo along and ho sald.lt was,£;30. 
Jim had gonofll^ht that time.I saw hlmbotweon Madison Ave .and For- 
syth St. on Hunter 3t.where I have boon selling lunohes for 3 or 4 
years. Ho bought q ZO^ dinner from mo and has not paid me yet. I 
was busy when he. loft and I don’t Icnow whore ho v/ont. I don't knov/ 
v/hat dlreotion he oamo from or went to v:hon he loft mo.I have not 
soon him slnoe.Hr .Dorsey ts the only^raoiLl ha.ve tolkod to about my— 
testimony.Ho one carried me there to-see him. I went by myeolf. 

I.If.Dorsey did.not try to got mo to soy it was Labor day Instead 

sC -t— -- 

of Memorial Day. I.told him Jim said fit woe our Holiday. " 

D» 0. SMITH. Sworn for the Movent. I aoted as Commisloner 


under the oourt order in the oaso to take the depositions of Mary 
Rloh. This woman Mary Rloh was very loath to begin answering any 
of the questions asked and It was with great difficulty she oould 
*■ be mde to, begin answering any of the questions. She stated she 
only wanted to give her evidence before Solloltor Senerol Dorsey, 
or in Courtf and repeatedly Insisted that she did not \ 7 ant to 
testify except in Hr (Dorsey’s presence or in ootirt. os she did not 
know me or whether I had any right to question her. 

GRODHD 14 . - 

Q. BURT IS DAIIOIT. Sworn for the Movant. The newspaper 
aooounts of said ifwrdor was the topic of general oon vers at ion'at 
the boarding house where X was living, and during one -of the sever 
al oonversatlona.that dally took plade there wegardlng the very 
sad murder, I made the remark that I had been to the National 

•* • I 

-'Penoll factory eoveral times, and this I oonflded to a follow I 

' boarder named .R«L. Hbnn, also that ! had had immoral relatio ns 
—Twith a-girl in the'TjaBemont/of the said National Peno 11-footo^, 

‘ and'I thought no more of *y remark until one day when olty de- I 

i • • : 

teotlves Canqpbell and Starnes called at my boarding house and r L 

' S , I 

I told me that Mr.R.L.Hann had.reported to them that I knew.some | 
bad things agalnet Leo M» Praiik. I at onoe beoams indlgnant^ aBd = ''' 
promptly told the ^eteotives that If R.L.Hann or any other person j 
-'had reported to them that I knew anything bad against Leo M.Frank 

- -7^-r- 

_oijjqjalna t-hl 9 -ahA 3 $a 6 tecthat-^eaid - infcxnner or Informer^ were’^T j * 

. ■: ■' • 


‘t 








tailing a faleehood and I then and there told detective a Camp- 
% hell end Starnes that eo far as my knowledge of Leo M*Frank v/ent . 

•i or was oonoerned that the said Leo LUFrank was a gentleman In 

every rospeot and «ay> Detootlves Starnee ard* Camphell laughed 

« 

at the deolaration I made In defense of Leo U*.Frank and treated 
my statement ae a Joke, and further that they would and dM Insist 
that I adroit that.I knew Mr*Frahk to hea man of bad oharaoter, 
ond that' I- had seen Ur.Frank go into olosets and dressing rooms 

- with-various TromBnTnd girls at various times at the National 

.| Fenoil 3otory , and that I had Joined Mr*Frank on several oooasions 
in aots of Imaoral oonduot with women and girls, and that I had 
on various oooasions Joined Ur* Frank and women in the office of 
Ur .Frank and that on-these oooasions we would all drink beer and 
have a so called good time, and that I had seen Jim Oonley and Leo 
U*Frank on various oooasions talking earnestly together and that 
women and gizls had told me that Ur.Frank had oonmitted both 
natural and unnatural aots of interoourse v/ith them, and that I 
had at various times token women to the basement of the penoil 
factory for immoral purposes, with the-knowledge and consent of 
Ur.Frank ond that detectives Campbell and Starnes plainly told 
me that they had_iaGtK_a.alled on me to see if I would not support 
the statements of Jim Conley. The suggestions as outlined above 
ond ae made to me by deteotlves Campbell and Starnes caused me to 

?•* 

fehl indignant and insulted, an! I so expressed myself at the time t, 
i xKdxZ in forqlble language to deteotlves Starnes and Campbell, 

^ and I promptly told the detectives-referred to that every suggest¬ 
ion they hod made was untrue, and I proceeded to deny epparately — 

to 

and oolleotively every suggestion made ^ me by d^eotives Stans 

% 

and Cam pbell as out lined a b ove in .thls_BtatiWient._.I Jtold the de-?.^ 

■ . 1 , . 

I teotlves referred to at that time and now that I do not kno.7 Loo ; 

- . ■ I 

; U. Frank; I know nothing against or about the oharaoter of Ue* 

I Frazki.and that I never saw |(r.Frank go into any olosets, dress- 
I ing rooms or other plaoes with^-any woman or* girl at any time or 
' plao^, and that Z- never. Joined Ur.Frank -at any time or place in 

- aots Innoral with women or girls; and that I never at anytime or ' 

'i plaoe saw Ur. Frank in oonversation with Jim Conley, end no woman ' 

over told me that Ur.Frank had oonmitted" eitherT^atural orlmnatur- 

AO I 
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al Immoral aota with them,or attempted to do so or aaked to do so* 

I dld'teU deteotives Oanqphell end Starnes that I had been In the 

hasement of the National Pencil Factory v/ith one Daisy Hopkins for 

Immoral purposes, hut I told the deteotives then end I now say 

that that I never went to the factory with Daisy Hopkins with 

the knowledge or consent of Leo lI*Frahk,hut I the deteotives 

% 

Camphell and Starnes at the time of the oonver.-:iatlon referred to 
In this statement and I now state that I went to the basement of 


the factory with the oonsent and Imowledge of Jim Oonley only, and 

■ K 

said Jim Oonley always received a tip of twenty five cents from 
me for such privilege,and said Jim Conley v/ould permit me and Daisy 
Hopkins to go In the basement without being seen by ai^yone, and 
the said Jim {!onley would remain on guard for me while I was in the 
basement with the understanding thoroughly understood between me 
and Jim Conley that said Conley would warn me If Mr.Prank or anyone 
else should happen to come along and possibly disturb me r/hlle I 
was in the basement anl the said Jim Conley would assist me and 
Daisy Hopkins to get out of the factory vd.thout being seen by ajiy- 
one. On one occasion I looked into Mr .Frank's office,but llr. 

Pr arik d id not see me,as Ltr.Prank was busy at the time tdLkingwlth 
Daisy Hopkins,who had gone to the factory in company with me for 
the purpose of drawing three dollars on her salary account at the 
faotoryT^^I *Baw in Mr .Prank's office at the time referred to a — 
lady.whom ka I have since learned to be Miss Bula Mae Flowers, and 
another woman who dressed like and looked like a factory ei^loyeo. 


but there was nothing wrong going on In the office on the occasion 
referred to,and there vms no evidence that there was or had been - 
any beer drinking or drinking of any kind, and Mr .Frank woe sitting 
at his desk apparently attending ^ his busInesa,.and fiopcauaita _ 


as soon as Daisy Hopkins had drawn the money from her salary ao- 
oount as referred to above I and the‘Hopklns woman at onoe left I 
the factory together and I never eaw Mr .Prank any more. If Myonq 
goined the ImpresBlon from the ovldenoe I gave at the. trial that : 

I-knew or know aafitltlng agalnat Wie- oharaoter of Leo M* Fraiifi ' ' ^ 

-:---^- * --- 

I now want,to disabuse their mlijd of any suoh false Impression, and 
I ^ant everyone and everybody to Jcnow that I know absolutely i 
about or. agaW-thi-^^ao^- 


I 
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H« r« BBOKER. Svrom for the Movant. I was maater 
meohanlo at the Rational. Fonoil Factory in September ,1900, until 
the loat Saturday in Deoerober, 191£. During that entire time I 
elgned factory orders for all goods and supplies. I had author¬ 
ity to sign all orders for all goods end supplies I needed.-fhe 
only other person vho had authority to sign orders was Leo LI. 
Frank. The method adopted by me and Ur .Frank in oon.>eotlon wit h 
the pnrohase of BiQ)plles wos'ae follows: The orders or requis¬ 
itions were made on pads and these pads were made so os to con¬ 
tain duplioate sheets . One of the sheets v/as tlie original made • 
by me in behalf of the factory and which older would be sent to 
the“o“bnoom which would furnish the s\Q)plies. A carbon sheet 
was placed between this original sheet and the second sheet 
which constituted a carbon copy and whloh wa|) in all respects 
a duplicate of the original order so sent out. To aU such orders •• 
or requisitions that I sent out I was required to affix my name 
and my name would accordingly tqppeur on the carbon sheet whenever 
the saae wus used in oonneotion with the original sheet. The 
carbon sheet was invariably used by me and my signature was 
Invariably affixed. Each order made out by me vms given a number 
^ (nd this number appeared both on the original sheet whloh r/ont to 
. the supplier of Iho material and the number also appears^ on the 
carbon copy which was'hap-t. When the sup;'liee so ordered v/ere 
■i furnished by-Ahe house to whom the order was given, the number 
of the order was required to appear on the invoice or bill oover- 
", Ing said supplies so that the bill would bo Identified by the 
order number.. This was the system which Mr Jrank and I put into 
^-rforoo la ths-^urohase-of-saqiplion and was carried, out durlie— 
the entire time 1 was at the Pencil Company fhotomy. I have ox- | 

' ' ' • I 

.OTlned the exhibit tttaohed to this affidavit. It is a ropro- j 
^ . duotlon.of the carbon copy used by me-while in the employ of thei 
< penoll factory. The blurred signature whloh sppeirs about the center 
^ is my genuine signature. 1 Chl 9 ~ 8 lgllRtttro however is very much ", ^ 
blurred, only the last letters "oher" ere.fair^legible, os 
; as the characteristic loop at the end of the ncune'. In my opinion 
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said lott^q and loop were made by me, Uit if the original paper 
waa Qhown me I ooaldbe'more oertaln* At the time I left Atlanta 


the entire ejipply of blanks, oontalning the figure "190" on the 
date lino hod been eochaxisted and a new stock of order blanks 


oontalning the figures "191"- had already boon put in use. Shortly 
before leaylng Atlanta 1 personally paoljed up all of the duplicate 
orders on oarbon oopies which ka I'had written and v/hioh had already 
been filled and sent them down to the oellar of the factory to be 
burned and destroyed* Whether the order to lurn or destroy was 
fully carried out I do not know* In my opinion'the eKhlbit annexed 
♦o thla- affIdaTlf io n 'Photographlo .reproduction of a copy of on 
order made out by me prior to my leaving t^e amploy of the 
National Penoll Paotary. 

(The Exhibit attached to said affidavit oons't^sts of a v 
photogr a p h ic copy of one of the notes found by the body of Itery 
Pbagan, the same having been designated on the original trial as 
State's Exhibit Z*) 


H. 0. SOHIPg. P. ZIQAi; 


Sworn for the Movant. V/e are 


personally acquainted with H*P,Be.oker, who severed, his conneotion 
with the National Penoll Company about December, 1912. We are 
familiar with the signature of iiio said Becker* iVo have examined 
the photographlo o<^y attaohed to the affidavit of said Beokor • 
and have ooreftilly examined what pizrpois to bo a signatirre across 
the face of said photograph* She signature appears on said photo¬ 
graph* ~The-sa4dU-0¥der blank was not In use In the factory In 
• » 

April,191S. It has lontg since been out of use* The particular . 
order blank-In-questlom, towdt 1018 was used long prior to April 
1913*. nt the time Beoker severed his oonneotlon with the National 


Penoll Company Sohlff gave directions that all of the pq)ers left ^ 
In Beoker'8 dopartnmnt be carried into” the basement Of the factory 
and left there, and it was done as ordered* 


iOaCAN 


AZZAR^ . Sworn for the Movant.* We'are acquainted with Henry?* 
Beoker* Some of his associates are Wla*Reibo:(d, Riohard Zest* 
PrederlOk^Sin^son* His oharaoter and reputation are good and he 
le worthy of belief in iwy.ootcrt* , ~ 


Sworn for the 


mpvm^ , ya ar# persona lly aoqga,inted wTth^ffa'.Booker ♦ He JUb 
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man of good moral oheraoter and oredlbllity and we would believe 
—^ him on oath In a court of law* 

H» G« SOHlEg. V« DAHLBY. Sworn for the Momnt# On 
April 86,191S, we wereoonnooted with the National Fenoll Company 
ae aB8latent auperintendent and head foreman respectively. \7e 
now aot as euperlntexident and head foreman respeotlvely. We are 
famlllca: with the order blanks In said factory and make this 
affidavit with respect to the four books attached, marked 1, 8 
5 and 4. i>oak rl 'lo an ordinary pad suoh as Is In use at the 
present time at the feotory , aid was in use on April 26 1913, -r 
It consists of alternate white and yellow sheets, the white sheet 
bei^g the original and the other sheet being carbon ooplos, the 

$ 

praotloe being to itsert a piece of oarbon sheet between the ; 

white and yellow sheet at the time of writing the order. Books 

8,3 and 4 are order pal books similar to book 1 with the exception 

that they have already been used, whereas book 1 is new and unused, 

that Is to sayd books 8, 3 and 4 have had orders v/ritten in them 

j. and tom out. The figures on"the date-line, oommenolng "Atlanta, 

Ga."are figures representing the date of the orders as made. The 

figures on the line o(xnmenoing with the"order number" represent 

the order of~the nuniber as made and the writing below Is, in each 

case, the order Itself', that Is to say a Speoifloatlon of the 

goodse ordered. The Initials found on the yellow sheets are those 

for 

- of the persons making the order |tii the National Pencil Company. 

The books 8, 3 end 4 represent a period extending from Uaroh 18, 

— 1913 to April 89,1913. ^ 

» * 

(Accompanying this affidavit were four books, marked 
1,8,3,4, No.l being a now .unused book of. order blanks ,v/ith white 

— ythd yellow sheets alternating. The date iina on ffoid" order blanks 

r ere as foUo.^s: "Atlanta, Ga, .191 " Books Nos,£,3 and 4' 

j are used bohks oontalnlhg yellow sheets on whloh aro wrlteen In 

oarbon; the order Huinber, the name "of the oonoem from whom the 
goods are ordered*, the date, ond also the-goods ordered. In book, ■ 

• #1 the order* noinbsr* are from 1446 to 1498 Inclusive| the dates 
' of these orders being Uaroh 3 ,1918 to April 8,1913« Book No,8 1 
oontalns order numbers 1498 to 1641 Induslve, the dates of said 
orders being-from April 4, to April 89tb,1918* Book No.8 oontainsj 
lirdor nxunbers 1648 to 1587 IndueIve, the dates being from April 
3019118, to Uay £7,1918.''Eaoh order blank has the followli;g 
Initial on it: ’>L«U.i." Below is a duplioate o£.^e of the 
orders oontalned in the above books. 
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37 ANDj^^^nSOUTH mSYTH ST 


^tUnta, Ga, 


Order No 


QROUHl) 15 


lYT JOMBS. Sworn for the Uovani;. OnAprll 26,1913, I 


left my vroxk at lj30 F«U* tnd weoit at onoe to the oorner of Forcyth 
^ • 

i) and Hunter Street into a jaloon at that oorner, where I hod a glass 


~T 0 # "beer. While in the saloon I did not meet anyone that I knew* ^ 
^ .1 

* I pemalnod there only long enough.tp drink my glass of beer. I then 

* * • • , ' ^ » 

left.the saloon, walked up-Forayth to-Hitohell Street,- out Mitohell' 

I - e «, • 

'Street to. Davis. I was not Joiped by anyone an* did not meet ony~ j, 
f one until ..I reaohed-Pa^s 'Street, where_I.met Budd Por^»-I did 

' 1 not meet anyone -elee-exoept-^ Saa. - g i ww ry-wid w e welk ^ to my home-r- 

Ho* ^^Eleotrio Avenue* We then vent .to a ball game, bat not to- 'i 


gather *-^-di4-not_m5ftt-any ether msn -I Scaev-vhil e on ■ my way pith-^ 


» 

\ 

k 

\ 

i 

V. 

■i 

•* 

I • • 

t 





} 


I 









Bnd Perr 7 , md 1 did not meet anyone at homo that day that I- knew 
other than B ud B erry» 

£i/) . 

■ ■ ^ GROUITD 16« . 


' HBLEH PERGU30M . Sworn for the Movant. I was employed 

at the National Fenoll Com^ny. I knew Mr J’rank very well v/hen I 
eaw him. I also know Mary Phagm f oraboat a year. I no vor heard 
Ur Jrenk address Uary Phagan by her name, and I never saw him 
talking to her in any friendly manner. During my employment at 
the faotory, 1 never saw Ur.Praak drinking with women in his of- 
floe. On the Saturday preoeding the murder, I was on the second 
floor of the faotory and Jim Conley said to me "Help yourself, 

take ^11 the boaes you want". I was stooping over—at-tho-time- 

Oonlqr addressed me and he kept getting closer to me and made a 
motion as though he Intended to grab hold of me, I was very muoh 
frightened,mad rag away as fast as possible. I will always believe 
that the said Jim Conley intended to grab mo and I was very muoh 
afraid of him.fl 


KXEDniEafo URS. CORA L. LXFFEV. Sworn for the Movant. 

I was present in the metal room at the Rational Pencil Company's . 
factory on Monday,April S6th, 1913, whm some etxands of hair 
were found on a oertaln ^the and wbioh were sought to be identi- 
''^fied as the hair of Uary Phagan. I was well acquainted with Mazy 
Fhagan and with the color of her haSr. The hair before mentioned 
was not t ^ ‘ha ir of Mary Phagan. It was entirely too light in col¬ 
or. Among those present at the time were Mrs .Georgia Denham, R.P. 
Barrett, Cora Folta, Marjorie MoCord and Jimmie Mayfield. " 


loOOHD 


Sworn for the Movant. Wo 


) ware well soqualntedm with Cora Lavander Leffew. Her oharaoter ' 
I .• • . ■ • 

fo r truth and veracity is good and^we would bolleve her on oath j 

-t* in a court of law, . I 


iLauBIIBU SwoTn for tho Mowut. I was u witness ' ; 
* . ^ 

in the trie! of'the oase of the Stete of .Georgia vW^ Leo UcFimk, 
i ■ _ ■* > 

eharged. with the murder of Mhry Phagan. I was an employee at the 

——factory- of ths-Matisnal Penall-Oonjpeny during a part of the year 

' • - . 84 ■* . • " I 
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1918, and while at work there I waa 


ln^e<l on the index finger of toy loft hand, being at work at a 

i machine on the eeoond floor of the building in the metal deportment 

' TThen I reoelT^ this injury there waa a vaat amount of blood ran on 

the floor at the end of the moohlne upon vrhioh itejkiuadc was at woik 

tmd the maohine referred to waa directly opposite the one upon 

*■ * 
which Mary Phagan was enployed. I knew Maxy Phagan when I saw her 

and during my employment at the Notional Penoil Company's factory, 

I have at various times seen bloody^ards suoh as ore used by 

✓ 

women during their menstrual periods , dlaoarded in a trash can 

- whloh was sitting between the moohlne used by llary Phagan oni the 
dreBeing room on the second floor and right at the corner of the 
polishing room. At Newt Gamer's request I called at Mr.Ddrsey'a 
office. I did very little talking to'Ur.Dorsey, except to answer 
his questions, and l>Ir.Dorsey finally told me that Lemnle Quinn 

' and a boy named Charlie had testified In the case to the effect 
that at the time I hurt my hajd that I stopped In front of the 
dressing room with my hand extmided, allowing the blood to drip 

- upon the floor, and LIr.Dorsey said to mo,"How,Mr.Duffy,you know 

- that la not true,and you know that you wore not in front of the 
dressing room at all and that there was no blood that run upon 
the floor,and that as soon as you injured your finger you promptly 
staunohed It with something." and Ur.Dorsey asked me what It was 

^ that I used to stop the.bloQd and I replied thot I had applied a _ 

piece of waste to the wound. Per some reason I permitted Mr.Dor* 

sey to both ask and answer all his questions for me and I could 

see precisely how - Mr. Doreey-wanted me to tostl:Qr and ±jOEt I did 

testify as suggested by Mr. Doreey. After mature deliberalion oud 

-thought. It Is quits Tilaln^o me that I was^moffe to express myself' 

on the witnesB- stand In o manner that I would not have given ox- 

. pres^lon to bad I been permitted to have gone on the witness stand 

and testify to the facts as I know anl ismenberod them. I nw say • 

that when my hand wM Injured blood did run from my finger on some,, 
* _ - . — - -1 

of Iho metal aid tin,’ whloh surrounded the maohine whloh I was |. 

• working upon, and upon the floor to.the and or to the side of the 

"machine ~ rsferr ed to. Itorlng gy o onversatlon with lin^Dorsey, flie i 

aollQltor lh‘ hlB loading v/sy, ins Is tod that I had immediate^ gone , 

T*''WP' ' *• • • __ 

of ux* Vrei^ eaa soon as i had been wounded and | 
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.thm went dlieotJjr to the Atlscta Hospital where Dr, Ballinger 
\ waited on me* It was very possible, and quite probehle^z.KHtegslta 
that blood dripped from my wounded'hard upon the floor as I was 
. passing the aforesaid dressing room, end I am not willing to stato 

•i.« 

' that blood did not drip from his hand to the fldor in front of the 
dressing room already referred to • I was paid $7.60 for two days 
attendanoe in.court by the Solicitor• 

GROUIO 10. 

MRS* M. JAggE. Swom for the Ltovant* I have known leo 

' • M* Frenk for about three and one half years. I ki'ow him first at 

No.606 So. Pryor Street v/heoe he boarded before hia marriage 

and where I also boarded. Sinoo the time I first met Mr.Fronk I 

hove known him oontimiously and have often seen and talked to him 

on the streets in Atlanta, and at the plaoe of business of llr. 

Jaffe and other plaoes, and I was well aoquaintod with him on 

April 86,1916. On-Aprll 86,1913, I left my husband's plaoe of 

business at No«74 Hhitehall Street, either at one o'clock P.ll. or 

a few minutes prior thSreto, and I oame direotly therefrom to the 
* / • 

drug store of Brown & Allen at^he'dorner- of V/hiteholl oad Alabama 

Streets. Just about five minutes past one o'clock on the afternoon 

of April £6,1913, I left this drug store and os I did so I leoog- 

nlsed Mr. L >.0 M.prarik who was standingin front of Jacob's Pharamoy 

on the opposite oorner of'Alabama and 'Jhltehall Streets, looking " 

t towards V/hltehall. Street* I did not speak to him at the time In- 

* asmuoh as he was not looking direotly toward mo_at the time I- 

reoognlzed him, 1 dp not khow whether he saw or reoognlzed me or 

not ,but my bellei is he did not Inasnuoh as I and Mr j’rank ore 

. well aoqnalntad and he would have spoken to me had le seen me* 

I 

_At the time of_tb@-trier in-Julyand. August,1913,- I-had - no knowl¬ 
edge whatever of the fact thatfiny having soon Leo M.Prank at 
j NhitehAll *and Almbama Streets five mlnutos^j^st one o'clock on the 1 
' afternoon of April £6th,1913, would be maberlal in his oase and , 
j for that reason I did not tell Leo M.Frank or-hls attomeye of i 
the fact, and it was not until after the trial of Leo M» Prank ■ 

..a 

that I told,hi8 attorneys of the fhot, the eocaot t^jne‘I told them 


J' • . 

C-. j.TL- 


I.am unable to itate* * I aia willing to oome to Atlenta ond-testify 

36 ^ . . -: 
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to oil of the'faoto oontoin^ In this affidavit, and to any other 
faote in her Imow ledge vhloh may be material. Among my aseoiatoB 
in Atlanta, Oeorgi.aL»_9hile I resided there were Ibr. and Ilrv. 
Qreenblatt, Judge and Mrs Ji'red Powers, Dr. and Mrs.B.V/lldauer, 

Ur. and Urs.J.Saul, Ur.J.Saxil, and my physiolons, Dr.Uonget ond 
Dr .Sominerfleld. 

U. POWERS. J. D« MAIfOET. Sworn for the Movant. We 
are acquainted with Ura. U. Jaffa. Her ohai'aoter and reputation 
are good and Mrs.Jaffe is worthy of belief and.we would believe 
hqp on oath. . _ - 


J 
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L.Z .R083ER. R.R.AHITOLD. MORRIS BRAMDOK i H.J.• lUJlS. Swoin 
j for- the Movant. We we» OQunsel for~Leo U. Prank in the nbo ve 
stated oase, in his trial at the July Term,1913, of the Pulton 
Superior Court. We were his sole oounoel daring said trial and 
up to the time of the preparation of the original motion for new 
trial, at whloh time Leonard Haas was joined as oounsel, but Leonard 
Haod had no connection with the original trial end preparation of 
the oase, and - had no-oonneotion therewith until the beginning of 
the preparation of the original motion for now trial. The defend- 
-j ant,Leo M.Prank, Immodiate.ijr oftor the crime was discovered, v/aa 
placed under arrest ond from sc-id time until the date of his 

• trial, and aftnr his trial, was kept either in tlio City Police 
Station or in the Pulton County Jail* By reason of this Inoaroor- 

^ at ion the said Prank could aid. his oounsel in the preparAtion of 
his- case only by constant oonsultatlon and advice with them. He 
had no opportunity,himcolf,to oxamlno“wltnebsea“or'^o TOoroh for - 
evidence whloh would old him In his cause, 'fey reason of his oon- 

• fineraent, tti^pi«pa:^ti 0 ii f03^tha trial of -Mie case, the oxenlnat- 

' ' ' IV 

Ion and discovery of witnesses was loft entirely in the holds of - ,4^ 

■ Prank's oounsel there, and then* Prank was not well known in.. 




of friends from such people, ho hod but few friends in the alty, 
end he, while living in tho-Olty of Atlanta^ devoted-liTinBe lf assldi 
upusly to his basin ess, and he was, to all intents and^purposes j 
■ a stranger in the City of Atlanta, witfaout.any general inflnence ! 


>1^ in the oommuni-ty, end without ^y powerful friends, to aid- 


him in . 













Booking inlbnnatlon with referenoe to hie case and In looking up .• 
and dlBoovorlng auoh witnosoes ob might be of advantage to him. 

The atroolty of the orlmo, immediately upon Ita dieoovery, created 
groat exoltemont and Intense bittereneea* Upon suspiolon being 
pointed to yfbhk, he Immediately become the center of mony saii- 
eatlonal storioB and of Intense and widespread blttornesa. The 
publlo prosa, spurred on by the wide interest in the case, pub- 
11 b hed almoBt dally, wild sensational stories pabtlng the atroolty 
of the arlmoL' - Humber loss wild and inorodlble stories wore publish¬ 
ed about Frank, linking him with orlmes in Atlanta and elsewhere.' 
Among other things, it was published booadoast In the public prints 
that he hod been married before ooming to Atlanta, that l» had 
been a orlmlnol In Brooklyn, and that,slnoo his residence in 

• p 

Atlanta,had made a habit of corrupt practices.such as would and 
did visit upon him widespread contempt and hatred. So wide-spread 
were these rumors, not only through the public prints bijt by word 
of mouth, as to the atroolty of the orlme, as to foots dn.d.-elroum- 
8lances olalmed to oonneot Fraiflc therewith and of Franlc's htibltual 


perversion,that practically the whole community absorbed the idea 
that Paani was guilty of this crime; and, if not guilty of this 


orlme,that he was a pervert,for whoso safety there need be no 
partloulor oare. 

• ffhen the trial began, it v/ns apparent that intense pro^_ 

Judloe against Pranirwas widely spread among the people, end that 
he'had but few sympathizers or friends. Poise rumors as to 
the oi^lme's atroolty, as to Pranl^'T^oonneotion with it, and to 
hlB lack of oharaoter, had embittered praotloeiLly the whole publlo 
^against him;~Bnd. he went Into the trial of'^thls oase in the face 
of-this publlo prejudice and bitterness. The court house \7as ; 
r ■orowdedwlth’mdn land'irom^", the'great'majority of whom were bitter- 

f ly prejudiced against him and who intensely desired his oonvlotion 

*1 *• ' 

During much of the trial, great crowds surrounded the court house: 

r ' • ' ' ' / 

I praotloally all of whom were bitterly antagonistic to Prank. So/; 

'bitter and unreasonable was Was this orowd, that wh^the verd^,^>t 

^wos rendered, they indulged in a great demonstration of delight at 

Prank’s oonvlotion 


The conditions eurrouiidln_gibo_^lal,_^» 
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'■“ ' ItB 'beglniilng to Ite Inoeption, Ib ooourette^y set, out in the orlg- . 

^ • Inal motion for new trial, and certified to by the Judge. At 

. ' tlmea, when the preelding Judge viouia deolde against the defendant 

•_ ^ _the orowd would.make demonetratlons of approval. Ab illustrating 

■ tlie’ oondltlone surrounding the trial of Prank, and of the projud- 

- ioe and bia^ln the public mind against him, we attaoh hereto, as 

exhibit A, grounds sixty five, sixty six and seventy five of the 

original motion for new trial, oortlfled to by iho presiding Judge, 

The IhotB mioged in this exhibit are truo as therein stated, and 

are hero sworn to by those deponents for the purpose of lllustrat- 

1 ^'and showing the public prejudloe and bias against Prank before 

'and during the trial. The publio preJMloe was so groat against 
# 

Prank that it was with the greatest difficulty that aiyr infonnat- 
ion oould be obtained with referenoe to any faots or olroumstandes 
surrounding the crime which would bo beneiflolal to Prank, V/it- 
nesees who had such Information would eltlier avoid giving inform- 
atlon'or give it only upon condition that they should not be scal¬ 
ed as witnesses and that their names should not in any way be ase- 

-- sociated with the case, Ulnola UoKnight,one of the witnesses for 

Prank,had been arrested and placed in the station house, because 
she would not give such a atatonent as met the approbation of the 
detectives, and was kept in confinement until she gave 9 false 

• statement. This Inoldent was given the wlUos publicity by the 
press and had the inevitable tendency to prevent people from 

. making any-statements in his fawor, or giving any information 

that would be beneficial to his case, |* 

__ . , .. • ; 

^—L._ - Aa'BOon aa/were employed.began at once an earnest, * 

V » ' * * * 

‘ active and laborious Investigation into all th'^faots and olroum- 
*• stances of the'case, They met with the greatest dlffioulty-in ob- 
talnlng Information, even when suah infononation wets in the keeping 

——, - --"Of poOplo^bo'lng^intoj'vi.ovTou'. ■■Sroiu t ho ■ time ~Gf "the ~e 115*1 oyma nt of" 

j * ' 

• - ooimeel, as aforesaid, up to the date of the trial, gave al- • 

’ , most continuous, IctboMLous and earnest effort to dl soever every- 

1 thing whloh could throw any light upon the faots-and oiroumstanooBi^ 

surrounding, the trial and showing who was the'readr'perpetrator of 

'the crime. 'Sot only ao, .but we employed ,aeslstantB to alduus in] 
i ' ' 

I discovering every-fact and oiroumstanoe that might throw light .• 
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upon.the orlme and Its pezpetretor. Ihese assistants gave their 

^ ^ ... - _ 

I 

time to It for'veeks and months, xmder the guldonoe and dlreotlon 

I • • • 

* • of iksu us, and eaoh of these reports was Investigated and verified 

in an effort to 'bring to llehf every faot and oiroumstanoe oomieot- 
ed with the orlme.. 'i7e,ln person, conferred with every person of 
who m dre had any knowledge was In any. oo»d ition to know the olr- 
oumstmoes, Burro\indlng Prank's life before and after he reached 
Atlanta^ the fhots and olrotanstanoes of the crime and any facts or 
, _olroumBtanoea throwing light upon whom was the perpetrator of the 

orlme* • -- — _ 

Prior to the trial and until after^the“Original motion 
for new trial was overruled, we did-not know Uory Rloh and had 

* 

never seen her* 'ye did not know before the trialand until after 

• , the original motion for new trial was overruled.that Mary Rioh 

would testify that she knew Jim Oonley; that on April £6,191Z, 
at about £;16 P*U* she saw Jim Oonley come out of the alley Immedp 
lately in the rear of the Rational Penoll aotory; that Jim Conley 
oame to where she was running e. Itmoh stand on wheels and I haarkg 

% 

bought a twenty cent dinner from her and after purchasing said 

''dinner carried same in his hand ond went back in said alley in tho 
» • . * ^ ■*— - 

direction of the penoll factory* 

‘ “ .We had tried persistently to determine and 'develop Oon- 

ley's movements on the day of the imirder,but were unable to dieoairer 

“ , the oxietei le of anyone who knew the faots testified to by uary Rich* 

We did not know at the date of the trial, and did not 
-—for 

_ know until 'Uie motion s:^ new trial wos" overruled; that,on the 

note written on the yellow oarboii order blank,about eight lines 

* a 

from the bottom of the sheet there was the faint scrawl of E*P* 

^ Beoker.sought to be erased but which is discernible under a mi¬ 

croscope; and that, also,on said note, la the ^ate September, 1909, 
sought to be erased but which Is discernible diider a .microscope. 

. together with the serial nxunber 1018; that said sheet was a dupll- 
cate of areals Ition sent to tho Cotton-States Belting & Supply 
Company,In September ,1909 .by said H*P* Becker .who wm Master Uechan- 

" > • 

t Ic at. the National Penoll Conmany at that time, and whose 'buslnesa 

-♦ It was to seoure and obtain supplies for the National Pencil Com-- 
» . . • - ■ 
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< pany at that tlBOtaad whose hueinesa It was to seoure and obtain 
. Bi^pliea f or the'ITational Penoll .Oompany; that It was his praotloe 
■ 'to write out the req,uiBition,8ign it with hlB name and send it by 
an apprentioe to'the plaoe where he desired to seoure the supplies; 
that it was the praotloe ond outtom of Bi Id B.eoker to sign the re¬ 
quisition,send the original to the plaoe where he scoured supplies 

ond retain a oarbon duplloate thereof In hie own offloo on the _ 

fourth floor Ojf the penoll fsotory; that the said duplloate ro- 
quieitiona were oontained in poda whloh remained in hh own offloe 
on the fourth floor of the Penoll Faotory from the time Booker first 
entered the employ of the National Penoll Oompany to January 1, 

1912; that he was allowed'to^oWaln supplies without, the sanotion or 

. authority of anyone else in the factory; bis Hopui^mmt being entire- 
* • * * 

, ly independent “from other departments and the requisition being 

\ 

dent out through his offloe without passing through anyone else; 

that it was his praotloe to keep his pods of duplloate requisitions 

• ^ 

in hla offloe and after having no other use for same,to send them 
down the ^basement of the faotory, with other trash; that the 
serial number in said note, namely, 1018, oorresponds to the 
serial number of a requisition made on the Cotton States Belting — 

& Supply Company, by.sald Beoker, in 1909, the preoeding serial 
numbers being 1016 and 1017, being dated September 10,1909, and 
serial number 1019, t^e one immediately following the sheet on . 
whloh Conby wrote, being dated Ootober 6,1909* 

\7e had heard before the trial, that oertain atrands of 
hair were found on a lathe dn the second floor of the National 

_Penoil Paotory, in the mrtal room; these strands of hair we never* 

Our reo.olleotion is that when the'^air was asked-for during the 
trial it was reported by the Solioitor that it was lost*.Our in¬ 
formation is that tho‘*3olioitor, and his assistants say, that; the 
^ hair is lost and oan not be found. When it was lost theso dopon- j 
' ants do not know.but we do know that they hawe never had any i 
•opportunity to see the hair itself; nor did wo know that there was 
in eocistenoe or had been (Obtained off of the head of Maiy Phagan 

* V 

hai r', with whioh the hair pould be oomparqd that.'.Wae foiaifl pn tj^e . 


lathe * 


Ve did make an extensive inq^ulry among the enjtloyees of 


m 




i^tha factory, seeking information about this alleged hair, .and the t 








’ only Infoma.tlon we were oble to "get was one Barrett had 
found 8ome hair upon the lathe, but we learned of no one who was 
' willing to say whether the hair found was that of Uaiy Phaganmor 
' not. We had no opportunity ^ make any oomparlson between the 
hair found on the lathe end the hair of Mary Phogan, and wo did 
not know that Doctor Harris, when he.ma^o the autopsy hod'takon 
some of the hair from Mary Phagai's hood and tluit he had mode a 
miorosoopiocIL ■laatwattimx x ootiqsarlson between the hair found on 
- the lathe and that taken from Maiy Phagan's head, nor did they 
know at the date of the trial, nor at the date of the overruling 
of the motion for a new trial,that Dr.Harris had taken any of the 
hair from the head of Mary Phogan or that he had made a oomparlson 
between the hair found on tho lathe and Mary Phagan's; nor did we 
know_at either of tho times, aforosold, tlxat Dr.Harris had report¬ 
ed to the Solioitor that the hair found on the lathe differed from 
^ tho hair of Mary Phagan in shape, color and texture; nor did we 
know at either of the times aforesaid that upon reporting to the 
Solicitor General that the hair on the lathe differed in oolor and 
texture and shape from the hair of Mary Phagan; that the Solloltor 
had than told Dr.Harr is that he would let the investigation of the 
. hair end there. 

' ~^'7e did. not know ihat Dr JIarris had made a postlnunortom 

examination of tho body of Maiy Phagan. We know this faot by 
hear8ay_only. Wo were not notified in advance that tho autopsy 
_ ’ was to be held, nor wo^we asked to partloipato either ourso.lvos’ 
or by an agent tn that autopsy. Prior to the trial the result of 


Dr.Harris' autopsy w^s oonoealed, but we 


sought to learn just 


what Dr. Harris had discovered but w ere not oble to do a a. W e _ 

r~ ^ hefveif had any intimation,by hearsay or otheiwlse, that any hair . 

^ from the head of Mbry Phogan had been obtained as a result of 

——T ■ • ' ■ ' _ .. I " 

the autopsy aifl that a solentlfio examination of the hair had 

-been made showing that tha-hair found by the lathe differed from j 

•“ the hal^of Mary Phagan in oolor, shape and-texture.—.The first' — 
' I Intimation we had of thasa fa'o^ was after tho original motjon Soif 

a new trial bad bor-n overruled be rths luprems O uii Tt *^^ ‘— -^ 

.> * - * Dr .Harris was a witness at the trial and testified as ■ , 

‘ ■ to the autopsy;.testlfyltmgas to the .«eamlrtatlon of tho stomaoh - 
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and other-organs of Uary Fbogan, hut made no statoment at all 
with referenoe to the taking of the hair of Mary Phagan from her 
head during the autopsy, and eKOtninlng It In oomparlson with the 
,2 h 5 ilr found on the lathe In the metal room> Dr.Harris was upon the 
stand twloe, an interval being had In h is examination by reason 
‘ of hie sihknees, and at neltler time while on the stand did Dr. 
Harris intimate that he had made any examination of this hair. 
\Thile on the stand he was asked what'i>art of Miiry Phagan's body 
ho examined, and he anawered in a v/yy misleading to us. 

Prior to the trial Dr.Horrls had been approached by Mr. 
Ohoar Papponheimer,a friend of leo Prank,and vms asked what ho. 



"D^^^^arrIs,learned as a result of the examination of the body cf 
Mary Ptiagan* At first Dr.Horrls deollned to state,but finally soldi 

t 

"I may say this muoh to you,Mr.Peppenheimer,thtt what Irfound dur¬ 
ing the examination was of no importance whatsoever, and need give 
you no bother." — _ ' 

During the trlaland before Dr.Hawvls had finished his 
testimony, ,L.Z.Rosser and R.R.Amold,called upon Dr •Harris and — 
urged him to tell Just what he did discover from t he autopsy of 
the body of Mary Phagan,and Jdstwhat facts he knew about which he . 
was willing to testllj^. Dr.Harrls deollned to give this informat¬ 
ion,etablng that he had promised the Solioltor to keep the matter 
a seoret. Tfe urged him to frankly tell ts all he knew,stating that 
' he was a public official of the State,that he had been employed by 
• the Covmty and paid with l^e money'of all the tax payers of the 
county,and that under the olroumstonees he oould not afford to oon- 
oeal anything. Phis argument had no influence with Dr.Harrls. He 
—rdaolined .to glvaus any^nfonnatlon.but he did"S'bate that be^wpuld 7 
State fully and frankly oil he knew when he was on the etocB • 
Thdreafter Dr* Harris went upon the stand again. He was-asked Juat 
, what part of Mary Phage^'s body he'^amlned. He evaded the answer 
« leaving the Impression upon us that he examined only the organs 
>" testified, about. He never mentioned an examination of the hair, 
^nor was there any Intimation during the trial that any examination • 
of the hair had.been had. le had no information of any Jihlr, or 




Y'aqy of the fasts herein qtated until after the motion for a new . 
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' trial had b«en overruled aM after the oase vrae affirmed by the 

--Bupreme Court. With referenoe-to the hair found upon the lathe, 

‘ wo made inquiry,'extensive Unquirlea^bi employeee of the fao-txjry 
aa to ony information the y had with raferonoo to this hair found 
. * on the lathe. ^ 

We had no Information,nor did wo know,that Mias Jlmne 
Mayfield t^d ever been ahovm the hair,which Barrett olaimod to ' 

a* 

have taken from the lathe. The information that it had been ahovm 
to her oame to ua after the trial,and after motion for a new trial 
• had been overruled. This witne8B,UiB8 Jlmmie~E^ij^leld,wa8 not a 

witnaae at the trial, and at the date of motion for a new trial we 
had no knowledge-that she had ever seen the hair on th e lathe so 
as to make a oomparlaon with the ha5r of Mary Fhagan. 

We did not know at the date of the trial,nor after the 
motion for a new -tarial was overruled and after the oaso was carried 
tb -the'Supreme Court that Mrs .Cora Falta had seen the hair \ipon the 
lathe that hod been found by Barrett,and that ahe knew and would 
swear that the hair foimd upon the lathe was not the hair of Mary 
Phagan. Phia witness,Mrs.Cora Falta was not a wltnessa at the trial 
and v;e had no inf ormation ,unt il ofter the dates afore said, that she 
had^ any knowledge about the hair said to have been found by Barrett, 
_ ; and that-she knew and would testify that it was not the hair of 

; Mary Phagan'* ’ . ^ 

' * - * • . 
We did not kaow tJac Alice Marjorie MoCord,nor did we 

^know that she had over seen the hair olaimed to have been found by 

. • * - ' * 
Barrett upon the lathe,nor did they know thot she,having seen the* 

hair,would testify that it was no-t the hair of Mary Phagan. This . 

Alice Marjorie McCord was not a witness in the -trial of the oasSj 

' and we had not -the slightest in format ion, or ' ' - 

" susploion that she had ever seen the hair and Icnew that it was ■ 

not Mary Phagan'.8.- . - 

' We also claim that we did not know and wo had no knowl-* 

■* ; edge .until jot ^n for a newtria l had-been-overruled the case:— 

r wae affirmed by the Supreme Court that Albert MoKnight had admitted 

i i U|yihiMg testifying falsely as to-aeaing ifeo HtPraak Jm -the-dtnlng— 

-j>f_hle-fa*h«je;tlarl8w,f M r.- aelig* * ; nor. 
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did wo know or have any knowledge'that UoKnlght admltfeod that he 
falsely swore as to the other faots.wh'loh he now admits that he , 
did falsely swear, to,set ont In hie .affidavit shown to the oourt 
at the hearing ond sn'bmltted to the oourt in vorlfloation of the 
extraordinary motion for a new trial* 

HoEnighit was a witness for the State at the Jury trial 
and testified as he now admits, falsely,"that he looked }n the 
mirror from the kitohen and saw Frank in the dining room of hia 
father-in-law's home" and that "he did not eot any dinner" that 


"he .wnt to^he sideboard of the dining room,stood there a few 
minutos and went out and oaught a oar" and that he "did not hay 
in the house more than five or ten minuteo"-*-She falsity of this 
testimony was unknown to us until after the time aforesaid. 


iTe farther ol&lm that we did not know on the date of the 


trial ±ka±xlCrBdExS*nor until after the motion for a new trial had 
been overruled,that Mrs.Ethel Harris Miller and Maier Lefkoff 
would testify as set out in paragraph seven of the Extraordinary 
motion for new trial; nor did we know until after the time, as 


aforesaid ,that they saw Leo M.Prahk between 1 o'clock and 1;10 
o'olook of the E6th day of Afrii,1913,at the corner of V/hltehall 
and Alabama Streots* Neither of us know Mrs Jilller ond hod no 


intimation that she knew or was in a position to know the things 
she testifies about. ?e had made every effort ta our power to 
disoover any parties who did see Fraak without the factory between 
1 o'olook and 1;30 o'olook; ht-d inquired of every souroe that wo 
thought profitable and had obtained at the times as aforesaid no 
information about Mrs .Miller. 


Mies Dewey Howell was a non-residont of the City of 
Atlanta at the date the or ime wa s Qnmmittod and v/as residing in 


Oinoinnatl, Ohio* A messenger of the State was sent to Ohio to , 
bring Miss Hewell to'the trial ond suoh messenger did bring her ‘ 
to the trial; neither of us,nor anyone representing us,had any op- 
porttnily to confer with Miss.Hewell to determine to what she ‘ 
Uonld. tsaM:Qg»JIpoiLiier-tSBti:^inB a hs'wae aarrled book to Ohio 

_X • * ■ • I 

and has sihoe been in Ohio. Ho opportunity was given us to confer 
with Miss Hewell while she was in Atlenta before or aftpr'her testi' 


wojfly. We did not knew at the dnte<of .the trial nor until' the 
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h.ad been affirmed by the Supreme Court that In tzuth Miss Hewell 
did not know Mnry-Phaganlland did not see or hear Leo M.Frank speak 
Maiy Phagan;that she had never seen the defendant and Mary 
Phagan together,and that she knew the faots,and woiiild testify to — 
the faote set out in her affidavit to the court shown at the heaip 
Ing. We did not know until after the trial and after the motion 
for a new trial had been overruled,that Miss Ruth Robertson would 
teetify -ae la set out In her Kffldavlt to the court shov/n itt the 
hearing* i7e did not know that she would be a witness at the trlol, 
had no ppportunlty to confer wllii her,no foots,or sot of facts, 
iiad oomo to us ‘whloh would load us to suspect that she would testi¬ 
fy as she has testified In said affidavit. 

tTe had no knowledge at the time of the trial,nor until 
aft er the motion for now trial had boon overruled and the case af¬ 
firmed by the Supreme Court that Miss Marie Karst knew and would 
testify to the facts as set out In her affidavit here to the court 
shown,dated April 9,1914, and we did not know at said time that 
Leo M,Prank was-acquainted with this lady or that she htd any 
knowledge of the tilings testified,to by her In s^d affidavit. 


\7e did not know at the date of the trial, nor since the. 

said date until the Prank case had been off Irmdd by the Supreme 

Court xt that C.i^Dolton v/ould'testify as set out In his affidavit 

hero to the court showi,dated March 3,1914. 

< We had never heard of C.B.Dalton until the witnesses 

were called at the trial. Wo made diligent effort to dloooverjwho 

he was during the trial, but failed to do 80 ,cmd we did not know > 

-- who Dalton was until he was called and sworn as a witness, nor did 

* 

we know that he would testify'as he hod In sold affidavit to the I 
i court shown of the _he or ing, until after the case had been affirmed 
V-4— -b-lj.-y-the Supreme Court*—We-aottght to get into communication with 
>■ Dalton so oe to test the accuracy of^Els statements, but. wo failed 

■ ' t - -- ' ■ ■ '■ 

I to do so until the date of said affidavit. 

; We did hot know luring the~Wl8lffi6r7uSmT’tlrfiaetlQfi~fdr' 
* * * * 1 • 1 • ^ • 
a new trial was overruled-that Ivy Joneslrould t estify as is set 

out in hie hffidavlt here to the couz^niBrom, dated Psb. 6,1914. 

46 . ' !• 
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Joms WBB B wltnsBB for the State and teetifl-ed-atHihe ^jrlol that 

he aav7 Jim Oonley at the comer of Fersyth Street between one and 

_ti7o o'olook and. he left.him ut the comer of Htinter and'Davis 

Streets a little after tiro o'olook. Vo did not know that he would 

testily to the oontraxy and that he wouldteatiiy as is stated in 

his affldovlt. _ 

’ We did not know, nor did wo hove anywopportunlty of Imowlnc, 

until after “the “date of the trlol.of Leo M.Frorik and after the 

date of the ^amo by Supreme Court that Helen Fereason 

would testify as Is set out In her affidavit here to the oourt 

shorn .dated April P,1914. Helen Ferguson wos a witness for the 

■Stat'' during the trial but at no time In her testimony did she 

intimate the t4iings sot out In her affldovlt, nor did ±juoxB we 

know that she knew the things sot out In said affidavit. 

I__ We did not know during the trial,nor until tlie motijn 

for a nev/ trial hud boon overruled .that J.E.Duffy would testi^ 

as he has testified In his affidavit hereto the oourt shovAi,dated 
* 

April 18,1914. Said Duffy was a witness for the State at the orig¬ 
inal trial and was oross-questloned at length by one of us,and vjo 
~ did not know,nor did we hare any reason to suppose thnt the facts 
existed as set-out In-his affidavit to the Court shovai at the 
heaving. ' - • . * 

.'t the dote of the trial we did not know that Itrs.U. 
i ■ that —■ 

Jaffe would tooti:^/on the date of tho orime, April £6,1913, she - 

~ saw Leo'^JPrank at the oorner of .’iVhitehall and Alabama Streets, 

_ Jaoob*^B'oorner at 1;06 o'olook F.U. We had made strenuous efforts 

to obteln n_tha names of every one who would tootlfy to-aoeing— i 

Frank out of- the factory from four minutes to-one o'olook \intll 
« 

half past one o'olook and rintll the trial had ended, nor did we 
have any Intimation that Hrs .Jaffe did see Frank, and would test I-* 

r t * . , _ - 

. ' fy to the same. Mrs .Jaffe,long after the crime,did state to one ' 

, t • ' - # 

-^ of TM that She had ^een Frank as above stated, and upon Inquiry- . 

■ ! . ' .. . • 

- as to why she did not let it lie known,sold that her husband .per-' j 

' snaded her not to faimlsh this Information to Freoik's attorneys ]' 

the tli#^Peellng so. stwwJfg he - ——' 

y -'i - -wr ' ^ • '■ i 

• C,wae afraid that It would Injure him In buBlnese. I 


/ 
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' —■ TTa did not knon diar'ing the trial nor until aftor tho 

motion for the netr trial had 'boon overruled that Llra.Uamie Edmunds 

(formerly Uamie Kitohens) v/ould testify as she has testified in her 
^ * 

affidavit here to the court shovrn,dated April 13 ,1914._lijan.ie 
Kitohens was a witness for the State at the original trial and^was 
oross-quostionod at length by one of ^liBZHX&apmsBKtB'us and v/o 
did not know,nor did wo hove any reason to'Stqjpose that the facts 
existed as sot out in her affidavit to tho oourt shov/n at the 
— heorlhg. 

(Exhibit A, attached to said affidavit is as follavs) 
"BXHIBII "A" " 

Ground 66. (a) On August 6.1913, during the triel, the 
defendant's ooutisel,moved to rule out tho testimony of tho wltnosa 
5 Conley tending to show aots of perversion and ools of inmorality, 
on the part of the defendant, wholly disoonneoted with and dis- 
asBooiemed from this orlme. Tho Court declined to rule out sold 
testimony and,immediately upon tho statonent of the oourt that ho 
would lot such testimony remain in evidence before the jury, there 
was Instant, pronounced and continuous applause throughout the 
.court room where^tho trial was being had, by clapping of hands and 
by striking of-feet upon the floor. 

iVhile the jury v/as not then in the same room whore tho 
trial was being had,they were in a room about fifty feet from v/liere 
tho Judge was sitting and about twenty feet from portions of tho 
crowd applauding,and so close that perhaps tho jury could have * 
hei.rd the applauding. 

(b) And again, during tho trial,Ur.Arnold, one of the 
counsel for .^the defended,in the pres.noe of the jury,objected to 
, a question esked-^y the Solioltor,and the following colloquy took 
^ plaoe: 

Ur.Arnold: I objeot to that your Honor,that is entering 
the orders on tnat book.merely; that is not the question he is 
_ asking now at all. 

r The Court: What Is tho question he is asking now? 

(Referring to questions asked by Solid tor-Ceneaal) 

lfr*Arnold: He is asking how long it took to do all 
- this TOik oonneoted with it. (Referrljjg to work done by Prmk that 
_ doy of the murdezT 

The Court: Well,he knows what he is askii^ him. 

(Referring to the Solioitor General). 

Upon this sufegaotlon of tho Court that tho Solicitor 
kiiew.what he wne doing, tho speotators in the oourt room applauded 

by striking their hands together and by' striking their feeijupon_ 

—-'-the floor, creating a"deaionstratlon._~Defendant's counsel oomplnined 
; of the oonauot of the speotators in the oourt room. The Court gave' 
no relief, exoepttmg directing tho Sheriff to find out whomwas ' 

I making the noise.- .. 

(o) During the examlnalion by Ur .Arnold, counsel for the 
__ defendBnt.of T.H.Krlegshabar ,8 witness for-tho defendant, there • 
was laughter in tho audienoe sufficiently generally distributed' i 
•I throt:ghout the audienoe,and l.oud enough,to interfere with tho ox- 
semination. Ur.Arzuld called the court's'attention, to the Interr--.^ 
uption for th« purpose of obtaining some action frm the court 
"'’’^thereon. « . 

, The Court stat d that., if -^ere was other disorder, no 

one would be permitted in tho oourt room tho following day, and I 
requested the sheriff to maintain order. ~ — — I 

(d) That during the trial,on Friday, August, EBn,1913, 
,^^vhen-th# oourt had adjourned for the dey, and tho ju:^ was akoat 
^,.100 fast away from the court house ,• prooeeding' north on.Pryor Streqt 













ae Ur«Soraey ,the aolioitorGenoral.vraB leaving the oourt room a large 
orowd asseowlad In front of tte oourt-houee,and,in tho hearing of 
the 3m*y,oheered and shouted "Hurrah for Dorsey". 

(e) That during the trial,on Satuidty , August 23,1913, 
vrtien Oourt adjourned and l!r.Dorsey emerged from tho oourt room, a‘ 
large orowd,'standing on the street, applauded and cheered him, 
shouting "Hurrah, for Dorsey". At that time tho jury v/as botv/oon the 
oouii: house ond wh.at Is Icnown os the Germon Cafo, and near enough 
to tho orowd to,-Jiear the-ohoorlng and shouting. A portion of 

tho orowd moved up In front of tho oofe, at which tho Jury v^ore 
at lunoh, and,In the hearing of tho Jury,shouted "Hurrah for Dorsey." 

(f) On the last day of tho trial,Monday .August 26,1913, 
a large orowd,Including many woi..en,had assemtObd In tho oourt room 
before oourt had opeiled, taking up every seat In the oourt room. 

The Jury wore In their room about twenty foot from tho oourt room 
and as Ur.Dorsey entered the room, the orowd applauded loudly by 
olapplng of hands and stamping of feet, which the Jury perhaps 
oould have he<-rd. The oourt did nothing but admonish the people 
that If the applouse was repeated, he would clear the court room. 

(g) On Uonday.the lost day of the trial, o-*’ter tho argu¬ 
ment of oounsel had been had and the charge of the oourt had been 
t^lvsa, and tho onse was In the hands of the Jury, when Solicitor 
Doreey left the oourt room a very largo orowd owalted him In front 
of the oourt house and shouted and applauded by olapplng their 
hands and shouting "Hurrah for Dorsey". 

(h) .7hen It was announced that the Jury had ogreed upon 
a vordlot.the Judge of the Superior Oourt, his Honor, L.S.Hoan, 
wont to the oourt house,whlSh was a oomparatlvoly small room on 
tho Bopond floor.ot the Junotlon of Huntor and Pryor Streets, and 
found the oourt room packed with spectators. Fearful of mlsoonduot .. 
among the spootators In tho oo\irt room, tho Court of his o\m 
vsiiitSM motion, oleared the room before the Jury announced their 
vordlot. V/hen the verdlot of guilty was rendered, tho faot of 

the rendition of suoh vordlot was signalled to tho orowd on the 
outside, which oonslsted of a largo oonoourse and orowd of people 
standing upon Huntor and Pryor Streets. Inunedlatoly upon rooelvlng 
suoh signal, and while the oourt v/as engaged In polling the Jury, 
and before the polling en/d^d, great shouts arose from the people 
on tho outside, expressing gratification. Groat appluadlng, 

—shouting and halloing was heard on the streets, ond,so great beoome 
tho nolee on the streets, that tlie oourt had difficulty In hearing 
the responses of the Jurors as he po'led them. Those Incidents 
showed as the defendant oontends, that the defendant did not 
hove a fair ond Impartial Jury trial, and that tho demonstrations 
of tho orowd attending oourt was suoh as to Inevitably affect the 
Jury. 

G round 66. The oourt room wherein this trial was had waw 
situated at the 'corner of Htmter ond Pryor Streets. There ore o 
number of windows on the Pryor Street side looking out upon the 
^street and fuznlshing easy aocess to any noises that would ooour 
"upon the street. The oourt room Itself Is situated on Hunter St. 

15 or £0 feet from Pryor Stweet. There Is an open alleyway running 
from Pryor Strdet along by the_8ido of the oourt house and there 
are windows from the oourt room looking onto this alloy, and any 
noise In the alley oan easily be heard In the oourt. room. iTlien 
Solicitor Dorsey loft the oourt room on the lost day of the trial, 
after the oase had been submitted tij the Jury, a large and boleter-“- 
ouB orowd of several hundred people was standing in the street in 
front of the oourt house and as he came out greeted him with loud 
ond boisterous applause, taking him upon their shoulders and carry¬ 
ing him aorosi the atreet Into tho Kiser Building, wherein ho had 
his office. This orowd did not wholly disperse during tho into 5 > 
val between the giving of tho ease to tho Jury and tho time when 
tho Jury reached Its verdlot, but during the whole of suoh time . 
a large orowd was gathered at the Junction of Pryor ond Hunter 
Streets. 'iThen it was announoed that tho Jury had reached Its 
verdict, his Honor, Judge L.S.Hoan, went to the oourt room aii 
found it crowded with spectators to suoh an extent us to Interfere 
v/lth the court's orderly procedure, and fearing misoonduat An the 
oourt room,hi8.Honor oleared It of epeotators. The Ju»y was then 
brou(^t In for the purpose of delivering their verdlot. When the 
verdlot of guilty was announced, a elgnal was given to the orowd to 
that effect. The large crowd of people standing on tho oxtkside — 
cheered and shouted and hurrahed Ct the outset of tho noil of the 
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jury.and tofore more than ono juror hod hoon polled, to auoh on ex¬ 
tent n thot the court had some difficulty In proooedine with the 
poll of tlie jury.whloh was then in progroea and not finished. In¬ 
deed so great was the noise and oonfusion vjithout thot ihe court 
heerd the responses of the jury during the polling with some 
difficulty. 3ho lourb woo about ton feet from the jury. In the 
oourt room, was the jury, lawyers, newspaper men and ofCioars of _ 
the court, and among thorn thoro v/oe nq dioordor. _--- 

CROUirD 75. Pixblio sentiment soemod to the Co rt to bo 
against him.' The court room was a small room, and during the r.rgu- 
mont of the oaoe , so far os tho Court oould soo", abut every sect 
in tho oourt room was tolcen, in and v/ithout the bar, ond the aislos 
at each and of tho court room v/oro paolred witJi spectators. ?he 
jury,in going from the Jury seats to tho jury room,during the sess¬ 
ion of the oourt, and in going to and from the court roo,morning, 
evening and noon,were dependent upon passage ways made for them 
by the of'^ioore of court. Tho bar of tho oourt roo:; itself was 
orowdod, leaving only a small space to bo ocoupiod by counsel in 
their argument to tho jury. The jury box,when oooupiod by tho Jury, 
was onolosed by the crowd sitting and standing in such close prx- 
Imity thereto that tho whispers of tho orowd,-could be heaid dxxrjng 
a part of the trial, .'/hen the Court's attention was called to this, 
ho ordered tho Sheriff to move the crowd back and this was done. 

During the argument of the Solicitor,Mr«Amold of counsel 
for the defense, made on objootion to the irgument of the Solicitor 
and tho orowd laughed at hlm.and Ur.Arnold appealed to tho Court. 

. On Saturday,prior to tho rendition of tho verdict on 
llonday, tho Court was ooneidorlng whether or not ho rhould go on 
with tho trial during Saturday evening,or to whtt hour he should ok- 
tond it in tho evening, the oxoitement in and without the court 
room was so apparent os to oauoe apprehehslon in the mind of the 
Oourt as to whether he sbuld eafely oontinuo the trial during 
S aturday afta mcon: and,in making up hie mind about the v.iedom of t 
thus continuing tho trial, bis Honor oonforred with,while on the 
stand,and In the presence of the Jury, tho Chief of Police of 
Atlanta, and the oolonel of tho Fifth Georgia Rbgimont stationed 
in Atlanta oonforred with hie Honor. Not only ao.but the public 
, press.apprehending trouble if tho oaee continued Saturday.united 
in a request to the oourt that he not continue the oourt on Sot/) 
urday evening . Tho oourt .being .this advised, felt It unwise to ex¬ 
tend the ease on Saturday evening and continued it until llonday 
morning. It was evident on Monday morning that public excitement 
had not subsldod.and that it was ae intense no on Saturday previous. 
Tho same oxoltod crowds were present, and tho court house was in 
the same orowded oonditlon* .Then the Solioltor entered tho oourt 
room he wqe met with ^pplaxise by tho large orowd- ladles and 
gentlemen present- by ataiiq)ing their feet and oXanning Iholr hard s 
while the Jury wae in their room about twenty foot away. 

I'/hlle Ur .Arnold, of the defense,v/as making a motion for 
a mistrial, and while taking testimony to support it before the 
Court, tho orowd applandod when the witness testified that he did 
not think the Jury heard the applause of tho orowd on Friday of 
tho trial. Tho Jury was not in the oourt room,but were in the 
Jury room about 20 foot away. 

V/hen the jxxry was finally ohaxged by tho Court,and tho 
oase submitted to them.and when Mr.Dcisey left the oourt room, a 
large orowd on the outeldo of tho oourt house, and in tho atroote 
cheered by yelling and Slapping their hands, and yelling "Hurrah 
for Dorsey". 

•Thori it woe announced that the Jury had agreed upon a 
vordiot,orowd8-bad thronged the oourt room to euoh an extent that 
tho oourt felt bound to clear tho oourt room boforo receiving the 
verdlot. This the Oourt did. But, when tho vordlgt of tho Jury was 
rendered,a large orowd had-thronged tho outside of tho oourt houeo 
someone signalled to the outsidie xkhat the verdict wasland the orovrd 
on tho outelde raised a mighty about of approval. Qvgreat was the ’ 
.. shouting and applause on the outside that the oourt had some dlffi- 
oulty in hearing the response of the Jurors as he oallod them. 

The defend.ont was not In tho oourt room when tho verdlot ' 
was rendered, hie prseanoe having been waived by hiq oounsel. This 
waiver wa» accepted ond aoquieaOed in by the Oourt, beoauae of tho 
fear of violence that might be done the defendant were he in oourt 
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when the verdiot wao rendered* - 

1 ’.Then Mr.DOTBey left the oourt room,.ho vms met at the 

oourt house door by a multitude ."nas hurrahed, ohoered, tcQcen 
upon the shoulders of a pert of the orowd and carried partly to 
the building opposite, wherein he had h ie office." 

MORRIS BR/igpOIT, Shvern fot~the Ifcvant. I did not take 


part In the ootual trial of oaid onee, und therefore know nothing 

“of "what’transpired at the trial. I did not have "ootual charge of 

the prepamtlon of the ease, therefore I can not say what oooured 

at the oourt house during the trial, oxoept from hearsay, but 

I have read the foregoing affidavit, and believe the sane state.: 

» _ _ - - ■ 

“the“fadts’oorreoti^ ~jQnnke affida vit to all the facts ..tated' 

in the foregoing affidavit, except as here modified. 

T.TOH&.ltD HAAS, Swoni for the Movant. I v/as not of counsel 
for Leo M. Prmk during his trial in the Superior Court of 
IhiltOH County, Georgia. I was first retained as counsel during 
the first week in ITovenber, 1913* 




'1 


On Monday, April 20th, 1913, I was toicen in charge by the Police 
Officers of the Clty of Atlanta,. Georgia, and taken to the Station 
IIou;:c, where I made a tatemont to the Chief of Letootivos and 
upon said statement being made I was released. I remained re~ 
*\jeased for that day and night until early Apri’ 29th, 1913, when 
. I was taken into custody. Contimiously from tlmt day up to and 
Inoludin,^ the present time, I have been confined in the Station 
House in tho City of Atlanta, or in Pulton County Jail, and during 
all of said time I have had no opportunity of doing anything for 
myself in tho v/oy of dlaoovtrlng witnesses in ray behalf or making’ 
any Inve.'itlgatlon into tho facts and oiroumstanoes surrou.idlng 
tho murder of !tnry Plugin. Luring the whole time I have been 
-forced to depend upon the Investigation and lntegrity~of my ooun-’j""’ 

b 41 and friends, without being able^to give them any of my persoUT^ 

* * . * • 

^ * * 

a4“ 0.1 d. i ^ ~——-- 

I did not,.^ except from-hearsay-, th at tli ere had over boon ^ 
any exhumation oiid examination of Mary Phagan'e body, I had ^ 

■ heaird 'rumors that Dr.H«?.Ha rris faai ex hum e d the bo dy aM TBBdd fS 
■examination of certain parts of the body, but this was purely. j. 
hearsay end i n,o opportunlly at any time t o determine whet^^„^ 
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Buofi~hoai^ay statoment waa or not tiie truth. 

I did not 800 the hoAr that \7aB olalmed to he found- on 

• the lathe by one Barrett. I imderstood that Barrett had found 

certain hair upon the lathe, but I heverhed the opiortunlty of 

9 

examination or to e ee it, or did ove r huvo_any opportunity to 
* eoe ond know v/hothor it v/ue or ’.vae not elmllar to the hair of 
Uury Phacan. I did n<rt know unti'. after rny trl€>l and after my 
ease had been affirmed by the Jupromo Court,that Dr.IIarriB had In 
In fact token hair from the bond of llsry Phacon o d examinod it 


in oonneotlon onl in oomparison with ths^halr olaimed to have been 
found bpon tho_latho by Barrett. Uor did I, until after the trial 
•know thirt Br.Uarris had examined any of ,tljo oreeoiB of Llary Phagan, 
except upon hearsay, as stated above. I did not know until my 
oaso had been affirmed by the Supreme Court that Brdlarrls had 
ever made any mlo,ro 80 oplo examlnatlon,or any other oxominotlon of 
Uary Phagon's hair in oompariBon with the hair olalmed to have been 
found bpon the lathe. Iheard Dr.Ilarris 'b examination before tlx) 
Jury, and hie oroBa-examinntlon by ray oouneel, but I never under¬ 
stood from the ocamlnatlon of Dr dIarris ,or any other source,th4t 
Br.Uarris had over examined the hair of Lkiry Phogan. Uor did I 
then, or did I ever ’.oiow until my case had been affirmed by the 


Supreme Court th,at DrUorris hod told the Solloitor that the hair 
upon the lathe was different from the hair of Uary Phogan In color, 
shape and texture, and thereupon Dorsey said,"we* 11 let the hair . 
matter rest." I understood, from inaulry.mado during the trial, 
the^t the Solloitor General olalmed that the hair found upon the 
lathe was lost. I remember distinctly Inquiry v/ae made as to'whero 
the hair waa, and my reoolleotlon is that the statemait was mode 
that It was lost. I did not know that onyone had made a oomparl-' 
soh of the hair olalmed to iiave been “found by Barrett on the lathe 
with the holr of Mary Phagan, or thot the hair had been submitted 
to apyone as to v/hother or not the fovnd hair looked like the hari 
'of Mary Phagan. The first.-Intimation I had that there had been ' 
•any oomparison of tbe two hair w^s obtained while one of the wlt- 
-noBBos for the Stote jf.as.on the stand, when she swore that th® 
hair ol almed to bav» upon the lathe by Barrett looked ■ 

like-4ha-hai-r of-Kary 1 did not then know, nor untU^^ 
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oase hod 1)0011 affirmed liy the Supreme Court that any other party, 
or partlee, had' opportunity t3.examine the hair found by Barrett 


and to Bay wiefcher or not it resembled the hair of Mary Phagaa* 

I did not know that Miss Jimmie Mayfield,nor thot Mias 


Cora Palta, nor that Mias Alioe Marjorie MoOird had over examined 

or seen the hair olaladd to have been found by Barrett, or thd; 

they had any knwvlodge as to v/hethor the hair so found was the halt 

those 

of Mary Phagan. fhe first intimation I ever had that Kk}6i three 
witmsses knew anything ^out the hair.found.by Barrett.or any¬ 
thing about whether a oonqpariaon of that hair shown that it v/os the 
hair of Majpy Phagan, I learned after my motion for new trial trial 
hod been overruled and the Supreme Court of Georgia had offizmed 


suoh overruling• 


I Imew nothing about the fact that Albert ItoXnight had 
repudiated his story about seeing mo at the homo of my fother-in¬ 
law about 1;30 o'clock P.M. on April £6,1913, until after my case 
had boon affirmed by the Supremo Court. I had never had any op¬ 
portunity to with MoKnight and did not knov/ until the trial 

tin t ho would testify falsely against me; nor did I have any op¬ 
portunity to soe UK him after the trial on aooount of my oonfine- 
ino nt. 1 had no knowledge that Moiinlght would testify'as he did 
in his affidavit to the Court shown at the hearing. 

I did not Jmow until after my trial before the Jury 
and after my motion for new trial had been overruled and carried 
t o the Supreme' Court that Mra.SthaX Harris Miller and Maier Lefkoff 
would testify as they had In’^elr “aff idavit to the ooxat shown 
at the hearing. I did not know or remenber that Mrs .Miller saw 
and spoke to me while standing at the corner of V/hitehall and 
Alaboma Streets between the hours of 1 and 1;10 P.M. on April 


^£6,1913. fhere was no pretense that I was engaged with Conley in 
oonoealing the body from four minutes to 1 o'nlook to 1;30 o'olook 
P.M. on April. £6,1913 until in the very midst of the trial Conley ’ 
testified that he and I were oonoealing the body from four minutes 
ta 1 o'oiook-nntil .IfSOi Until the very midst of the trial, i 
therefore the importanoe of.this time had not ooourrod to me, and • 
I ha^not sought to remnb.ef'who I met between those times. After 


It wag fnnnd te be.ijqp6rtont.Jtof me 


ConleytestlOM 









to aooount for iqyBelf ’between these two time's, I did niy best to 
remember who I saw between those times and do. as best I oould I 
. oould not remember that I had sp.oken to llrs.lAlller at the time, 
nor doe I remember with oertalnty now hor speaJclne to me as testi¬ 
fied to by her In her affidavit, itrs.liiller is a woman of verao- _ 

ity and oharaotor and I feel sure that she did see me and that if 
^ the matter had booomo important Inc.odlately after the orimo I 
oould and ^7ould have remembered the fact* 

I did not remenijer at the trial,nor until after my mot¬ 
ion for now triol had boon overruled that I had seen either Lira. 

Uiller r llaier Lefkoff at the time and place Indicated. _ 

_ T Tmmt nethinp nViniit whet. n awey-Wawan would testify 

at the trial* I had never in my life had any oonversatlon with 
Miss'Howell. 1 \roB inoaroerated and oould not oommunioate with her 
and oould not know Mat she rniild testii^ at the trial. After the 
trial, Dewey Hevvoll v/as carried back to Ohio,and has been there 
since said date, and I did not know and oould not know what Mies 

Hewell would testl:i^ at the trial; and I did not know and oould not 
have 

/known from that dato until after my motion for new trial was made, 
and until after her affidavit dated Jebruaiy 26, 1914, that Mss 
Hewoll did know and v/ould testify to the facts as set out in said 
affidavit. 


I did not know, nor oould I have loiown until after the 


dates of the effidavlts made by Miss Ruth Roberts^ and LUss Morie 
Karst dated April 4,1914,s that^Miss Robertson and Miss {arst 
woulA testify as set out in their .affidavits-to the oourt shown at 
the hearing. I had no oppor'^nity to confer'with Miss Robertson 
and Miss Karst before the trial, nor during-^the t rial, nor did I 
have any opportunity to confer with them or either of them, arter 


the trial. /$iie first intimation that they would testify as they 
did in.said affidavits was after the date of said affidavits* 


— I did no t know,nor did I haveany reason to Iqiow,until 

a 

my oase was affirmed by the. Supreme Court that Mary Rich knew and * 
would testify that on Ajprll E§19ia at about ^16 o'olook P.M. she ' 
saw Jim Conley oome out of the alley immediately in the rear: of 
the National Penoil Paotory, that said Jim Conley bought a twenty • 


cent d^Ln’er from llry Rloh, jrho’rugR-ft-roataurant on wheel».^rfa .i 
■ - itrT -" ■ • 64- ■' . 

^ ^ J---t . . 
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after purohaoiDg 8&ia.dizmer he taxned,oarrylng the dinner in his 
" hond-.tonara the I'enoil I’aotory said'Uary Rich saw no more- 

. of Jim Conley dsring that day* 

I did “not Show O.Burtus Dalton, and had novor seen him 
■ until ho waa placed on the ^tand* ^ had* no idee that said Dalton - 
would or oould he a witneeo against moi I knew I hod never seen 
Dalton and hod never had anything dlreotly or indirectly to do _ 
with him.' I have not seen said Dalton slnoe he testified,nor have 

t 

I had any opportunity to see him. I am advised and believe that 
said Dalton left the State of Georgia after testifying and is no\i 

at some plaoe in Florida'* I dld_not know or suspec^that said._ 

■Dalton would testify to the facts and things set out in his affi- 
davit, dated March 3, 1914, until after the date of said affidavit. 

I did not know that upon the yellow carbon order blank xh 
- "whereon appeared one of the notes written by Conley, the name of 
U.F.Becker oould be seen by a iniorosoope. I oould not see the 
ruxme. by the use of my eyes and I had no microscope, nor did I 
% know that the date of "Sept. 9,1909" was discernible under a mioro- 
soope; nor did I knpw that said yellow copy order blank was the 
* duplicate carbon order blank of a requisition on the Cotton States 
. Belting & Supply Co. of Septeiribor,9,1909 made by sudd H.P.Booker. 

I did know that this yellow carbon order blanic was not one used by 
kla me, but that it was an old blank used by Becker during his 
time, and made such stat^ent to the Jury, but tk± I did not know 
--I oould confirm these ■rtatonent to the Jury by the facts above out- 
' . lined. The existence of said facts-did not come to my knowledge, 

' I not having: the use of a microscope os aforesaid and not knowing 
' that a mioroB oope w aa nmessary until after my motion for new trial 

e 

had been overntled and my case carried to the Supreme Court. 

I did not know the- negro Ivy Jon^, and did not know 
what he would testify to v/hen he waa introduced by the State. I hud 
—pno xeason to“BuppdDa“thatTVey^Joae8 would change his statement 
, and did not knpw that he hod changed his stat ment, and that he 

I would testify as-is set out in his affidavit, date^Februaiy 6, 

1914, to the oour^ shown at the hearing, until afteethe date of • 

-"‘said affidavit*__ _ „ _ ..- —- 

, .1 know Helen Ferguson and kneW what she tostiflod for.the 
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state upon the trial, but I did knovT"ot the time of the trial or 
until after the date of Helon Ferguson's affidavit, dated April 9 
1914 to the 0our4/ shoim at the hearing, that she would testify to 
the things in said affidavit set out. 1 did not Imow until then 
that Conley had had the oonversation v/ith Helen Ferguson set out 
in her said affidavit* 

■ I hod no opportunity nyself to kn.ow -.That J. E. Duffy 
would testify to on the trial nor did ^ have any opportunity to 
discover vfhether or not Duffy would odd to or vaiy the testimony 
rendered on the trial?.—t~41d not fcnovnor have any opportunity of 
knowing that the said Duffy would testify to the fa(?(:B as set otit 
in his affidavit dated April 16,1914,to the Court showli at the 
hearing. 

I did not know on the trial and until after the motion 


for new trial was overruled that Lire.lU^ffe saw me on April' 26, 
1913~at'tho oornor of Whitehall and Alabama Streets at Jaeobo* 


oornor at l;OB o'olocdc P.U. There was a oonsiderabld crowd upon the 

streets that day and I have no reoollootlon of seeing Urs.Jaffe, 

indeed the iinportandl^e of remembering whom I saw while I was at the 

oomer of '7hitohall i^d Alabama Streets at- the time and the day ' 

) 

stated did not originate so far as I snow unfil d.-r Ing the trial 
3 vhen Copley Kka testifed that ho v/as with me concealing llary Phtgans 
body between four minutes to o'clock and 1;0O P*i:. on that day. 


I know Mrs.ilamle-EdmundE,formerly-Itcmla Zltohens.rms 
a witness for the Stote upon the trial, but I did not know ut the 
time of the trial or until of ter ..the.date "bf the affidavit of lire*. 
Uamie Edmunds wh&oh said affidavit is dated April 10,1914, to the 
Court shown at the hearing,that she would tooti:^ to the things in 
said affidavit set forth* _ 


I3T Ahn^FAHHO? TO HOTIOH FOR HEff TR! 


• J* y» BOQgBR. S worn for’the Movant* Infill,1913.4Uid. 
for several months prior thereto I was employed as a oolleotor for 
Patri<;k & Thon^son,Jewelers,on South Brood Street, this oily*'/. ^ 
nhile obliocting for Botriok & Thompson,one of my aooounts was ^ 


ad -aocount'against Jim Oonley,the negro who is now in Jall..'aB 

* 1 

being oonneoted with the Mary Phagan murder* 
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For several weelts prior to April,1913, Mr.Loo MaFrank 
paid me a dollar q week out of Jim Conlo^'s pay on aooount for a 
watoh purohased by Conley from Futrlok & Thompson* I oollooted a 
dollar in this manner on Uaroh 0,1913,Moroh 15,1913.March 2S,1913, 
Uaroh 29,1913,April 5,1913,and April 19,1913* On April 26,1913, 

I was unable to c®"*" 'to the Penotl Factory by one thirty o'olook 
in the afternoon, it being oustomary for^ me to go to the Fenoll 
Factory by that time eaob Saturday to got the dollar and I did not 
oall at the faotory that doy* On tho afternoon of April 26,1913, 
after four o'olook in the afternoon, as near as I can reoolleot, 
abont four fifteen (4;k6) o'olook and* oertalnly somewhere between 
four o'olook end four thirty (4;30) o'olook,on Saturday afternoon,. 
April 26,1913, I oame upon aid met up with Jim Conley on Peters 
Street,near Castleberry Street. I know Jim Conley well and that 
Jim Conley was,on the afternoon of April 26 ,1913 .between four 
and four thirty o'olook on said Peters Street,and when I oame upon 


him, .tho“ 


l^ntn g a gainst a polr; -ga. d 


then and there I and the said Jim Cdnley spole to each other and 
had a brief oonversation* I asked Jim Conley for his weekly pay- 
_ ment of a dollar pn his watoh, and then Jim Conley told me that 

» ^ - 1 aottld g -e t the money that Mr*Fi'ank had for me, and Jim Conley osk- 

»ed me whether or not I had been by the faotory'for the dollar. 

V/hen I told Conley that I hod not, Conley merely said that he could 
‘ get the money flrom Mr .Frank. I did not toll these foots to anyone 

1 

4“^ at the time, npr immediately after the nows of the Mary Phogan 

_ 

, ^ death,but during the month of July, to the best of my rooolleotion 

I did tell these foots to Solioltor_Dor8ey.but I did not teiLl any 
of the lawyers of Leo M* Frank,nor so for as I know,were these 

..^^aot® ever oommunlaatcd to them before the dete-of—this afflda-vi-t. 

tiy assoolatos-are O.V.Patriok, B.B.Pyrhem and J*H.Hllley. 

Q .W. PATRIQg.E.B.IOBHAM.J.H.HILLBY, Sworn for the Movant, 
'~We'are acquainted with J«W*Booaer, and know that he has. lived In^ 

I * , ^ 

Atlanta and been In and about Atlanta for the past-twelve months. ' 

_longer. 3e Is a man o;! good oharapter and credibility and wo 

’ - \ ‘ . • 

1 would belldve.hlm hpon oath* ( 

’ V iT,'’ ■ ■ ' • ' • ~-:i ■ 








f. 

f 

I 

w 




it- r 







t II V- U . 



BRAMDOflt R. K 


iMiSP HAAB. Sworn, for the Movant* VTe did not ,at the 


HAA8 


.date of the tritil, nor until after the Supreme Oourt had afflrroed 
the case of Leo M* Trank have any knowledge of the fbot that J«V/* 
Boozer knew and would testify thot Jim Conley was on Peters Street 
J.n the Oily of Atlanta,on the S6th day of April,191S, between the 
hours of four and four thirty o'clock* V/e (except Llozrls Brandon, 
who did not. hove active dontrol of the case, and whose fim. was 
represented by L*Z*Rosaer) made active search to trace Conley dur- 


li3g each hour of the day of April 26,1913, and did not, until the 
date of the affidavit of said Boozer find anyone who would testl^ 
to seeing Conley at that date, neither of ue had ony knowledge 
until the date of the affidavit of stid Boozer, to-wlt, April 17, 


1914, that the said Boozer knew and would testify to the facts set 
up In the affidavit of said date* 


LBO M» TRAHK. Sworn for the Movant* I did not,at the time 
of the trial, nor until after the Supreme Court had affirmed my 
oase, have any knowledge of the faot that 'J*\7*Boozer knew and woiOd 
testify that Jim Conley was on Peters Street,in the City of 
Atlanta, on the 26,th day of Apr 11,1913,between the hours of four 
and four thirty o'olook* I made uotlve searoh to trace the move¬ 
ments of said Jim Conley during eaoa.hour of the day of April 26, > 
1913,and did not until the Affidavit of said Boozer find anyone 
who would testify to seeing Conley at that date. Neither did I 
have-any knowledge that the said Boozer knew and would testify to 


the foots "6et up^in his^affitovit ma^e on the 17th day of Anr^ 

&0 


1914 


2MD AMBNBMmi TO MOTION FOR NEiV TRIAL 


LIHS* MACD BAILEY . Sworn for the Movant, On Saturdey ,April 26,1913 


I v^as living at 263 Humphries Street,. At eleven o^'ciLttck A*U,,or a 
very few momenta after that time I boarded a Stewart Avenue oar and 
left the war at Forsyth and Ultohell Streets* My mother,Mrs .May 
Barrett was with me,and after leaving the oar we both walked to- j 
gush er to the store of Alverson Brothers,looute^ on Forsyth Street- 


end near Mltohell 3treet,whloh time I think was obout eleven 


thirty o'olook A*M> whai we reaohed Alv ofgon'e store, oiU 
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' mother me at the store to go to the ponoil faotory» promising ^ 
Id oome right haok; and after waiting at tho store for about ten 

t • * * 

. minutea,! decided to walk toward the penoU factory to moot my 
mother; and,upon anivlng at the factory.Inoamuoh as I did not 
moot my motheril entered tho factory and went to tiie second floor 
near the time oloo}ca,.ono of which reglsteded flfl:een minutes until 

i 

'twelve o'clock^ noon,and the other one ttOYfod thirteen minutea 
after twe’lvo o'olook* V/hen I reached a point opposite ^he* time 
clocks , there was present Leo LI*Frank, a lady stenographer,or at 
least a lady was sitting at the typewriter, Oorinthia Hall, Emma 
Oinrke Freeman .Arthur T/hito and lira. Arthur V/hite. Emma Clarke 
Freeman asked Mr .Frank if she oouldiuse the 'phone .whereupon Mo:. 
Blrarik told her that she oould use tho 'phone, and after a short 
talk on the 'phone,Mrs .Freeman and Miss Hall left thefaotoiy, and 

-1 did not see them any more that.dey. Just after lirs.PreonBi 

and Miss Hall left the factory,and while Arthur Vihite and his wife 
were standing at the foot of the steps leading up to t he third 
floor from the sooond floor .where they v;ero in conversation, my 
mother oame down the steps 'referred to, and when she saw me stand¬ 
ing near the time olooks , my mother said "i thought I left you at 
Alverson's store, and I replied that I was tired of waiting and 
" told my mother, to hurry and go out with me; and my mother told mo 
'• that she had to go tank to the fourth floor to get a paokage, and 
would be baok as qulokly as possible. I and my mother talked for 
several minutes and when I and my mother finished tallcing.my mother 
wont up the atalrs,. Arthur ;.7hlte also wont up the same stairway, — 
— imd Mrs.V/hito loft tho factory. When 4 was again left alone,I 
noticed that the lady that I had suppos^was the stenographer was 
gona .and I did not_Bee her any'morO^.and I'thlnk she must have Mt 
the factory while I was-talking with my mother. At about ten or 
- toel^_mlm;^ itfter tuelY^QLolodc.noon,! sa w a you ng girl oorao 
up the stairs and walk into UT .Prank's off loo, ajil I paid very 
i' little attention to the girl's face, and after remaining in Mr. j 

. Frank's off loo some three or four minutes,the girl wont out of •. J 

* • _ 

* M&Frank'B office and pasood on down the B.talrwty that lead to the 

"^Irst floor. The'■girl had oh an attraotive dress whl oh I*thlnk ^ 

. was between a pink end lavender o&lor and that' the dress was short'' 

. and tho glil was ovldentDLy young and she was heavily built. Tho ■ 
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passed rl^t onjdoirn the iltalrvray that lead to the first floor urd 
. I did not see the glil again* JuBt-ai-4:b-o-gl-rf.-1-eft the off ice 
floor,I saw Mr (Prank in the-outer room of his offioo and saw him 
.-disappear into his private office, where I oould not and did not 
soe him again* In about five minutes after tho girl referred to 
left the faotoxy.my mother came down the stairs and she and I at 
onoe left tho-faotory* V/hen I roaohed tho bottom of the stairs, 
Lemmie Quinn was going up tho stairs very fast, and I s. id "howdy" 
to Kr*Qulnn and' Hr*Qulnn nodded but did not spoak* I and my mother 
thto went to A1 verson's store to ime their 'phone and to oal-1 LIr* 
V*B*lIewoomb,who'worko at tho Swift Soap ‘ Wo rice,which was then between 
twenty five and thirty minutes after twelve o'clock,noon, when I 
roaohed tho st^ro* The reason for Icnowlng that it was about that 
time being booause the Swift Soc^ Works do not permit their em¬ 
ployees to use the’phone after twelve thirty o'dook and I know 
thot I T/as Just in time beoause I had only a moment or tvo ta talk 
• to Hr(ITcwoomb* When I entered the Ponoil Pootoiy that day, Jim 
Conley was sitting on a box between the stairway and the elevator, 
on tho first Hoor. I would not havf noticed Conley, but for the 
fact that ho made a nolso’wlth his foot ogainst tho box .upon which 
he was sitting, whioh attracted mj' attention and caused me to look 
up-and see him* I have made an affidavit to Ur.Hugh Dorsey and 
if Ur (Dorsey bad treated me properly and had not abused me and out 
BB off my story and interrupted me oontlnuously, I would have told 
him exactly the same state of facts that I have outlined and de- 
sorlbcd in this offldatit* 1 wonted to teH Mr* Dorsey all-I knev/ 

•s 

that might throw llght'on tho invfcstlgation thot he \ms oonduoting 

but Mr*Doraoy wanted ,to got ftrom mo evldei^oe of oondltions that_ 

were not the fttots,on aooount of whioh I got mad with Ur .Dorsey and 
h is method s. It was v'^y evident Ur.Doraay^ooamo onfir,? wlth- 

me, tho result being that ho took'only o short affidavit from mo’ ' 
'and Ur (Dorsey hod me bo oonfused^at the time thet I oannot at this 
time reoali Just^what Mr*Dorsey put in the offidavlt v/hloh he took 
xfrom me, and I left his office ond have not.seeo him slnoe. 

HRS«'HAY BIRRBTT .’ Sworn for ijxe Movant. I have road 

I 

the affidavit^ of my dough ter, Mrs ^ud Boil^, sworn sub- 

Boribed before J.O.Knlght, o Notary Pub11o, for Pulton County, 
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> Gaozgla.on April sepl91i4,and in each part of. lira •Bailey* 8 affidavijr 
YThereJn reference is made to me,aoine ie the truth and in every v/oy 


oorroot 


HERBiail J.EyL3.LB0H£.UD 


HAAS . Swat;a for the llovant. V/e are the oounsel and the only ooun- 
sel of Leo U*7rank iff the oase atove stated. All of ua v/ere ooun- 
sel of loo li.ffrank at his trial,at tho July Term,1913,of Fulton 
Superior Court .oxoopt Loqnai'cl Huaa.said Leonard lluaa loHiiqs ha vine 
beoome oonnooted with tho oaae after the motion for new trial was 


filod. \19 had no loiowledee at the time'of the trial or at the 
time it was overruled,of the teat-iinony of lilra Jdaude Bailey as aet 
forth in her nff ida v -it in this oaae,or of tho testimony of Mrs .May 
Barrett a8"Bot~forth in her affidavit in this oase. Saoh of us ex¬ 


ercised diligence in asoortaining all the.facta in connection with 
Loo Frank's defense,and at no time was any suggestion made to the 
effect that MrsMaude Bailey or Mrs Jluy Barrett vrould swear as set 
forth in said affldavits. Said testimony is important and material 
and is newly discovered. 

Lao M» PBAHK . Sworn for the Uownt. neither at my original trial, 
nor at tho time of making my original motion for n<st trial,nor at 
the time the same .Tas overruled,did I have any knowledge of the 
facta testified to by Mrs .Maude Bailey or LIra.May Barrett,as sot 
forth in their affidavits made in this case. From Tuesday, April 
29,1913,1 hove been in pxmmua prison and have been unable to rely 
upon others to ^o Aha out and investigate the evidence of my case, 
and havo been compelled to rely upon others to do the woik for me. 
I'exeroisod all possible diligence under the oiroumatanoes.to as- 
oertain eOLl facts whloh throw any light upon the truth of the charge 
ogainst me,but had no knowledge of tho facts testified to i n these 
affidavits. . , 

‘ ■ I 

(. 3RB AlfflNJWKIII TO KOTIOH FOR IIBW TRIAL STRIOKElf ON MOVANT'S 
• - MOTION.) ' - 


Annie MAUBB OARTKR. sworn for the Movant. I was looked up An the 
Fulton Oounfiy Jail about October 7;1913 


I first mot Jim-Oonlsy-T"—^ 

in the Court House in Novetnber,'1913,at the time I was sentenoed to^ 

jail. After 1 was'sentenced I was well aoauainted with Oonley aid 
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knew him well f or fc>nr months straight in Jail. I talked dally with 
him about all his .affairs and I asked him If he was K u llty or not, 
and he first told me no,that he tms .limooent; that God above alone 
knows who did the murder,and I said‘if you were pot guilty,why 
should you worry, so,and he 'told me he was so near guolty,ho felt 
■ lost; that he had lost all hope. Dxirlng Deo ember ,1913, we vrere very 
good friotd s in Jail,he had all dinfidenoe in me,he would tell me 
his seoreto and of course I would is ten. He again told me^he didn't 
know ahything about Mary Phagan's murder and then I told him if 
that was so,he ought to prove up his ohoraoter,Bo during•Christmas 

* week I was talking with him in his oell and he said he would tell 
. me the whole truth about ly. I asked him why he waited so long. 

He said:"If I tell you will you marry mo" and I told him yes. He 
then told ms that he really did the murder of Llary Phigan,but that 
Ti was so plainly "shown on Hr J'rank that ho let it go thot v/ay; 

I that him ond Mr .Prank both had • o onneot ion with the girl,but then 
he Immodlately, oonfessed that he lied, when he said that Mr .Frank 

_oonneotlon wlthnthe girl; and s^ld that he had done it all alone 

by himself. Ho borged mo never to say anything about this. He said 
,ho first ohokod her and after she was unoonsoious he had oonneotion 
with her,and she being young and never having had anybody,he had to 
tear her privates. He saM ho was sitting on a box in the factory 

• when the girl oaroe down,that he told her someone had called her,tt&t 
she tumed baok and he then struok her with his fist,knocking her 
down and dragged her back where they put rubbers on penal Is; that 
finding Ur.Frank absent,he dropped her throiigh the hole; th£t he 

-* then took her around by the furnaoe-atarting to put her in the furn- 

•— ^ aoe but bis oonsdience wouldn't lethim; that ho put her down there 
to make people believe Heirt Lee did it; that afterwards he found a 
pieoe-of blank paper,tears it in two.ploks up a penoU.ond puts 
- —on tHa^oollcr-dofy end-writes the notes; thatAo Jflrafc=T^^. 

^ ' took the notes and put them in her bosom , then he took them out 
'and laid them by her. side. That'he then took a thing they use. to 


'open boxes'with and pulled the staple out of the baok door, aid 
- ’went out the door, going over on Brood Street to got a glass of 

.J 

■ ' Ibeor; that he- went back to the factory to moke people believe that 

he wav innooent, but tkat the truth must oomo' to-ll^t-; that ho 

w' • 

^. ^wanted to save Mr.Jrank by saying ho helped move the body but that I 
• 62 
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ho Imew that In wonld'Aat work; that'afterwards he went and got 

. f 

drunk,went home end started to leavo town,hut that he kncKr that 

. that wouldn't do,^ so he stayed thro to show that ho v/asn't „til.lty« 

He hedged me not to soy anything about this, that he wanted to 

serve his twelve'months bo that ho would be free; that if ho 

couldn't got me he would go north and marry some white woman around 

Olnoinnatl/Hb also told mo that ho kept the money but gave the 

purse to a negro ohlld•While I was in his company,he asked me to be 

with hlmund I told him Ho,thats what got him in Jail there. He 

abked mo that ^M^oe in my presenoe* He asked me that several times 

--- i n-^lotters he wrote me but I simply sent the lettdrs baok to him 

not oaring to be in his company any more. He v/rote mo that ho hod 

. a big hard thing waiting for me and that I had a big,fat ass,end he 
wanted to get it down to natural olze>I have not got the letters,! 

give then baok to him.! have not told this before,because I only 

got out of Jail UeuToh 9,1914. Deteotlves Lanfoxd, (7he\wiing ond 

Sturdevant took a statement from me todoy* I did not tell them oil 

thot I am telling hero booause I knew that they were trying to get 

things to favor Wonley and I knew that he was guilty, and that v/hot 

I knew wouldn't help him but would break his neok. Ohlef Lanford 

i 

also asked me If Oonley used his. mouth on me and I did-not say 

anything* As to how I oome,to make this statement when I was down 

to the statin house today and the detective asked file all those 

..questions I knew whet they vrero trying to do, they wore trying to 

: help Conleyijfiso I wont right from the station house to Mr .Jake* 

* Jacob's on Decatur Street and told him everything^that hod hoppened 

- and he then told me I ou{^t to make a s tate meni i Hbm Tt; I t niia that 
• • • 

f is how I oome .to make this statement. 

I ” 

1 JULIA OARIBR. Sworn for the I.iovant« I am the mother of Annie Maude 
Carter• Annie Maude Garter is 21 years of age ant lived with me 
=Mip t^o-one-year^gO. ^Annieliiadde'Garter is^of good oharaotor~and at- 
^tended prlvote sohool at Atlanta up to the time she was 16 years 
.1 of age* She has been wprking as a lanndress and house oleaner, aid 
I would believe her on oath In-.a court of law* I now work os a I" 
nurse at Dr*promer'a at Ho*840 Peaohtree Flaoe and I am 45 years .ofi 
age* I worked at lrr*Haltor Ballard's family for 87 years up to 

I 

. 10 7 oars ago. ’ I was with Annie at the Jail thq day (^i^ey was - } 

.■ * • .. ''' ■ . 1 
^ sentenoed art Annie sold when someone-oame book ond told of. OpnleyJe 
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getting 18 montba aentenoe, that Jim waa doing a lot of talking 

* ’ I 

and that if Jie didn't atop talking so tnuoh, he waa going to tolk 
hla n eok on-ike-galloA3e«-^hi8 morning aomehody oome after me to go 
to L^^Coraey'a offloe* I went tbere and he told me that I touat 
remember that Annie's ease hadn't been settled yet and he saldthat' 
the beat thing I oould do for Annie and myaelf waa to bring Annie 
d.own there to him* I told him I didn't knov; where she waa and all 


I oould do would be to ask the lofera in the 4th national Bank 


Building where she was and I said I thought I would go over and ask 
them •vhere she was, and he said there wasn't no naed in the v/orld 
to aak them* On lost Thursday I mot Annie on Deoatur Street ani ahe 
said she just oame from the station house and said ttoy v/anted her 
to tell about aomo of Conley's letters and she said that she dldn’'t 
tell them enything* She said she was going up to the Fourth nat¬ 
ional Bank'Building on some busineas. She left me at the oorner of 
Peachtree and Deoatur Streets* Nobody was with her when I met her 
and nobody was with*her when she loft me* I signed a paper in 
ltr*Dor8ey'B office. I oon't read and I oa±'t write, but they read _ 
the peg?or ouirto me and I put >ny maik to it* The paper sold tliat 
I hadd't aeon Annie ainoe Thursday when I met her on Deoatur, and 
also asked mo if Annie had some things in a pawn-shop on Beoutur 
Street,and I said yss^but I didn't kaow what it was* 

J* JACOBS . Swoin for the llovant* I am acquainted with Annie Maude 
Carter. She ie awomon of good oharaoter and credibility ond I would 
believe her on oath* 


IiEO M* FRABK . Sworn for - 1 Vf ) sworn to 

in Exhibit A.hereto attaohed|v.were unknovm to me at the time of my 
trl&l before the jury in Pulton County, Georgia, and were unlcnown 
to me until the date of Exhibit A* I did not know the facts and oirp 


oumstenoes sot out_in Exivibit A until the date of said Exhibit A 


and oould not possibly have'known the same by the-exoroise of any 


fflanner of^^ illgehoe 


BltAIlDOU . Sworn for the Movant* Tfo did noi;, at the date of the ^ 
trial, nor until ofter the Supreme Court had affirmed.the oase'of 
Leo M* Frank,have any the faots en d, oir ounegaaoea-aet— 

out In Exhibit A, herety^ttaohod* 7/e,(except Uorrie^Brandon,who 
did not have ao tive Oontjcol.-of the oaee,and'whose f irm was represent 

ed bry~L»g* Kdlflegi- iaade-airl^|ent searoh to ^f Ihd ^out lall about^h® j 
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oonneotlon of Jamoo Conley with the murder of -Kary Phagan^nd 
neltjier of ua had any knowledge of any of the fadts and olroumstanoea 
aet out in Exhibit A, hereto attached,at the date of the trial-.. 
of Leo M« Fraifc, nor until the date of-Exhibit A, hereto httaohed. 
ye knew nothing of the faota aet out in Exhibit A, hereto attached 
nor oould we poaalbly have known'the aame by the axoroiee of any .. 


manner of diligenoe 


ly nave known the same ey the axoroiee of any 


.(GGOUEL 1-a) 


5TH aueudmhit id uosidii for in:',7 trial. 

>» OEOCOIA jpgxiMAir~flv/ivm' for the Uo'vant# I was 


employed at the plant of the Rational Penoil Company on Porayth 
Street, Atlanta, Cooxgla, during thaxtxtmk April and :*ay,191Z, and 
on a oertoin day which I believe wae Thursday, ISay l,etl91Z, v/hioh 
was the day upon whioh James Conley v/as arrested in oonneotlon with 
. the murder of Hary Phagon, I saw Conley in the metal room of said 

penoil oompany washing a shirt. 1 saw said shirt plainly and on 
.same there was a large sport whioh looked to me like blood, the 
— same about tho size of a person's hand,. I asked Conley what it vms 

and Conley.aaid that it was blood, that bis nose had bled when he 
had bunqaed his hoad. And the said Conley attempted to demonstrate 
to mo how the blood from his nose had gotten around on top of his 
_ shoulder. I related the above faota to the deteotives who were 
thai working on the daso and toy affidavit was thken by them. Some 
of my assooiatoa are ITlss Mary Pirk, Jimmie Mayfield ond .'omle 
' Rowell. . 

MARY PIRK. JimCB IIAYFIBLl). ARRIE H0V?ELL. Sworn for th e Movant. ^ 

— ' *11/6 are aoqiiai^'ted with Mrs.Georgla Denham and know her ohoraoter, 

.j Her'oharaotor for truth aid veraoity la good .and we would believe 

f • her on oath in a court of law* 

0: '(QROUMD 1-b) CORA L. LAFJEff. Sworn for the MOimnt*^ I was present 

i3.n“th*^etBl room-at the ITa-tlonal Penoil Company's plont on Monday, 
April £8th,1913, when some’strands of hair were'found upon a oer- 

' "i- ^ ’ 

1.,, teln lathe, ond wliioh were sought to be identified as the hair- of 

^121Mary Phagon, dsoeased. *1 wae well acquainted with the deceased • 

V' - .Mary.Phogan, and with •the color of her hair, and the hair abov e . ‘ ■ 

' ■ 1 \ 
mentioned was not . the hair of IKiry Phagan. It was entirely too 

. light, in color to hove been Arom the head of the deceased. Amongst 
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those present t the time vrere Urs.Georgla Denham,R*F.Barrett, 

Oora Flata, Iforjorle UoCor&,lIlBB Jliinle Llayfleld. 

GROUBD 1-0. GEORBIA DBUHAM. Swozn for the Movant* 1 v/as present 

in the metal room at the National Ponoll Company's plant on Monday 

April £8th,191Z, when some strands of hair were found upon a oor- 

, tain lathe, and v/hloh were sought to be Identified as* the hair of 

Mary Fha^-an,deoeaBed. I was well aoquointed with the deceased 

Mary Phagan, and with the color of hor hair, and the hair above 

mentioned v/asa not tlie hair of Muiy Phagan. It was entirely too 

light in color to have been from the head of the deceased Mary 

'Phagein. Mary Phagan's hair vms of an auburn hue, while that 

at the time 

found on the lathe >^b more blonde. Among those present/were Mrs. 
Cora Lavender, R.P.Barrett, Cora Falta, Mar;]orle MoCord, Miss 
Jiimle Mayfield. Some of my associates are Miss Mary Plrk, Miss 
Jimmie Mayfield, and Annle^Howell• 

GROUND 1-d) AITHIB MAUDS CARPER. Sworn for the Movant. I was put 

in Jail in Atlanta, about six montlis, beginning October 7,1913, 

"until March 9,1914. I was bound over to the Tower on the 7th day 

of October ,1913, and given fifteen years on the 15th of October, 

1913. Then I got a new trial on the 7th day of Maroh, and I ma’e 

bond on the 9th doy of March, and I had a trial on next Mondey , 

Maroh 16thT The oourt ooe ts were paid, and that settled it. It 

was $4£.05. I paid the nolle prosse fees amounting to ^^£.05. Dur- 

there 

~ing the-time I was in Jail, there was a man/named. James Conley. 

I met him in the oourt house at-the time of my first trial. I saw 
* « 

him often in the Jail. His cell v/as the first north aid mine was 

the thlrd^ffest. I worked for the Sheriff on the run-around. I did 

• _ 
the laimdry. I saw Jomee Conley every day. I got very friendly 

with him. I got friendly enough with him for hloi to ask—me-to_moi'ry 

him. I zwoelved letters from hlib. I got letters from him f oi^this 

reasorii I went to his oell arid ms talking to him from tho corridor 

0 » . 

end tho sheriff's oook told than that I was there talking to him, 
and theflherlff had given orders not to let anybody in there tailing, 
to him except his attorneys,so they gave orders for mo'to be looked 
u p for talking to him,so that is-how I oame to be gettingG.otters* 
I waw looked up. I got the letters from him during'the week that 1 
whs-looked up., I. couldn't count tho number of letters I got. At"', 

-one o'clock, I' oould-go dOwnstnlrs while—they were moving the slflLp 


and talk to him, ^hlle the 


were out,and when i oouldn't go- • 
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_lovji,! would write him notes ,en d he would v/rlte mo;but he v/ent be- 

* K ... __ 

,.yond himoelf In writing to mo and 1 brought them back to him and 
asked him for my letters* I v/ould ley them down and go downstairs 
for something and I would oomo back laid^^h-ey-would b^e gone,and in 
two or three days,! would find them lying around In a poouliair place. 

.1 don't know whether any of these letters v/ore dated. I didn't pay 
thot muoh attention to them.^ He would write six or seven pages In 


one letter,ond as high as ton pages. These twenty seven shoots 

written In load penoU are same of the letters received by me and 

were taken out of my cell.- They were written by James Conley and are 

In hlB handwriting. Two of these letters, he handed me himself. All . 

<0 

of tlio letters are In his handwriting. I reoe lved thes e letters , 
when I was In the Jail In Atlanta at'the same time that Conley r/as 
--thsrs* 1-wrote these letters oonslstlng of t^7enty two separate pages 
to Conley. These t\venty two separate pages are In my handwriting. 

They are letters that I wrote to Conley while In the Fulton County 
. Jail In Atlanta.' Some of than ore dated. One of them,I bellevb is 
- dated January ,16th. Some of them are undated. I got my letters to — 
Conley by giving them to different men.who were serving sentences 
In Jail. They were shortaterm prisoners. I didn't deliver any of - 
•the letters to Conley through any of the deputy sheriffs, only 

through the prisoners. I would receive two-or ttiree letters a day • 

0 

from Conley,and I would \7rite him every two or throe days. I re¬ 
oelved othor letters from Conley about os many as you have shown me. 

I don't Imow v/hat beoanio of them. I am marking In red Ink the 

I 

letters which Conley wrote to me,and In red Ink the letters v/hloh I 
ynrote to Conley. This Is the absolute truth. ITobody has promised 
me anything to make this staten^nt. Nobody has threatened me. 

^ I have lived in.Atlanta twenty one years. My a-ssooi-stes- a r e Maiy — 
bou Nrlght, Viola Bare ond Annie Grogan. 

' ■ (Attached to the affidavit of Aimie Maude Carter were 

f' 

rthe following lettersi • ’ • • , ( ' 

• • * -• - • 
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Letter 1* 


lay dear little girl: 

1 got letter and feel alright now and le not made with 
you at all now, and I believe what you eay about old Jim 
elnoe I read your mother'e letter, and 1 atlll love you and 
will alwaye love you, but I muat not have a wife that v/111 
tell people to Idea her aee'. 

I 

Veil, I will forgive you all about that now, and let ua 
aee how much we can love eaoh other, Baby DolL. I love you 
more than your l-other do I believe, and 1 wiah X that 1 waa 
there to tell you how muoh that I love you, don't you Honey? 
Baby, you oue^t not never aald smything to me about your 
hipped, why my dlok went clean acroae my oell, and 1 read It 
all night, your letter, 1 oould not eleep. Honey, you waa 
ri^t when you aald that you had up there wh^t I wanta. You 
know then that I would not be mad with you, when you aald you 
oould meke me oall you mama, well Baby, If you do. Papa will 
give you what It takea to bring the bacon home, and 1 like to 
hear you aald that beoauae I alwaya believed you could do it 
and believe you could make me love it, and If you do, 1 will 
try to give you anything In 'the world. If I have to go and 
take aomethlng, cauee you have got to have it Honey. That 
made me love you that muoh more, you aald you would hold from 
the bottom, why 1 know you can do that. 1 Juat know 

that and every time rdad that my long dick get on a hard,why 
1 would like ^o hold It In one of your hlppeS ti.la morning, 
and let you take everything that 1 have got there with me, 
beoauae I love you oo much ond If I could' put my sweet long 
dlok In your hlppeS, 1 think I oould make Hama oall me Faph, 
one time. Honey could I get you not to get out on bond. Baby 
I em fraid that you will give It a way before you can make 
Papa oall you kama. Baby, 1 will marry you, but 1 dont no 
about In there. 1 love yow enough to, but you know they will 
talk about li. Well that all right Honey, don't worry, 1 
will do Juat idiat I eay 1 would, for I em pleased with you 
very muoh and t))lbk wa could be happy, But I would Ilka to 
wait til we get out of there, for 1 love you ao muoh. How, 
dear toll I will do now, when we get out and that )ot long, 
two waeka now, you be a godd little girl for I am going to 
oall yMU my girl and a little later I am going to oall you 
my wife end give you whatever you wanta, that ia If you dont 
spent what 1 have got too fast off. I will do all I can In 
thla world for you because I love you and knows that X oan 
take oare of you beoauee 1 have many friends to not take care 
of you, and all of them are white frlende. Vow little girl, 
you oufdit to see how long my dlok hae got slnoe I read your 
letter and It hae got Just ae pretty as X oan be,and It Is 
-yeurs. Be good now, 1st me hear from you. X woulu write more 
but Frink le harrying me up, eo by by, from 

(signed) Jamez. 
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Letter 2. 


How Baby Boll Papa got your letter and wae very glad to 
bear jfrom you. and will be glad to get your picture. Now Baby, 
you know we dont want to get nad any more, eo you tell me 
now what le that, that somebody hae told you a bought me. 

Let me know, It will be alright. 

Bont hold it book because 1 love you eo tell me know 
what it ie. 1 wish Z was up there when you wae dressing eo 
1 oould feel your aee. Baby I will give you the last 14 dol¬ 
lars that 1 have got right now if you will come down there 
and let me see it. Just let me look at it, and I know 1 will 
come all over myself. Z have got the money right there wait¬ 
ing for you, if you dont belii^ve it, come on down there and 
see, and if that aint enough, Z am going to get some more in 
the morning and that if that aint enough, why Just wait til 
Z get out and papa go and get what you want for your big fat 
ass. _ 

well Baby Boll you aint got to wait much longer that is 
if you dont get out on no Y>ond. Z know if you get out on bond*, 
somebody will get it before Z do and they will make you call 
them papa before you can make me oall ypvrmaua. 1 want you to 
keep your ass right there beoaiiee it ie good and you told me 
thia last night in your-letterv that two hours fucking on 
your big fat ass would stop all of this argument. Well that 
right but you know that Papa oaiuiot lay on your ass that long 
before you would be done made me come, if ther ever wae a man 
thai want to lay on your aee that me, and make me love it and 
1 will show you better than Z can tell you what I do for you. 

—- Bow Baby if you dont get out on no bond or if you do 
get out on a bond you have that right hip for me cause if you 
hold your fat ass on the bottom ahd make papa go like a kitty 
oat then you have won a good man, that's me. Z will try to 
give you this world, but if you let papa putchis long ugly 
dick up in your fat ass and piny on your right and left hip, 
Jdst like a monkey playing on a trspee^,tben Honey Papa will 
be done played bell with you,. Then you will sail me Papa all 
the time then. 

I^ell Baby Hr. Ollliland was not there to let me know 
what we wae talking abouttbut Z am going to do eo, eo dont 
worry now Baby. Bo you really mean that you are going to get 
out on bond? Z see that your bother said that somebody wae 
going to give something on your bond. Tell )ier that you dont 
dont wanto get out on bonds, beoauee we are going to do what 
Z-say, cause Z want to stick my long dtok in your ass. 

Well Honey this ie Eilright now be a good girl and save 
your fat ass for mo and will take care of it) Just as sure as 
Z am (Blank). Give your heart to God and your ass to me fov 
you mindr. Well Baby, Z Just dont know what to think abought 
your ease. 

Well go on and get out on bond, then pay your lawyer a 
little to keep it out of court, but if you dont get outon 
bond Z dont think that they can do anything with you for you 
have got a good lawyer. xZ .tbinkopOUoWillrgettiaunaW trial, 
so dont woi'ry. Zf you dont get out on bond end dont get no 
new trial then go to a high oourt and then get a bond. 

----Baby, your case is noVso muohy you knointhat because 

the bo nd that they put you under is not anything. That negro 
man has got out on bond. You dont know if thsy did turn 
a lose then the detective*, must be trying to work ^t off ^ 
,you. They mc^ not dont like you. ■ 



Well Z dont care if you did do it, or if'you did not, Z 
love you Just the same, and if I was out you would get out 
too. For Z would spend everything that 1 have got to help you 
and to help your bother to*get pou out. 


I 
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So you aok your lawyer do he think It Would be beet to 
get out on bond. _ ^ 

Well Dear dont worry about a thing for Papa love you and 
my stop nether lore you. so tell my step mother X-iity hello, 
so this .is all, go to sleep now. Baby Doll, Sweet Dear, bye 


(signed) jemee Conley. 

P. 8. On back of page 2. 

kiss Annie Carter Conley, got a fat aes and a aweet pee 
hole Z do belisTe and they will be mine soon (blank) I will 


Just want that aee, Iloney. > 

P. 8. On back of page 4. 

* James Conley. 

‘Answer rie^t away 1 write it tonight 
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L«tter 3 «* 




Wttll b£njB.j doll papa hae got your letter and was glad 
to hear from you,- to know that you are feeling fine. Well 
honey you know if we do wait, why we can love each other Juet 
the eene and when we get out why all that 1 have got to do 
then ie to go and get vhat 1 have got put up and give it to 
you. Darling I know you told me to Judge well. That alright 
Papa will do anything that you tell him hut hahy papa ie go^ 
to let you he the hoea alwaye. You know that you went to, and 
1 will let you have everything that I have got. So now dont 
worry honey. The time ie not loag. I am going to aek kr. 
Gilliland again. Ho aaked me did 1 have any money to pay the 
Paeier and to get the thing with. I told him yea, and 1 
told him if they would let one of my friende oome to eea me 
1 could send him to get eome mone|r for me. He eaid I Ywtter 
let that etay .there until 1 get out. v.'ell honey I think that 
would he heet, hut if you think it would he the heat wait'til 
we get all right. So you he a good girl until papa can eee. 
Whet Ur. Gilliland will asty in the moxning. He eay that Ur. 
Roherte nay not he there Uonday.. 


He aay he will get them thinge for ua if we know emy 
paetor that we oould get and get hLn in there before anybody 
eee him. 


Well, hahay,. 1 dont know, Z will let you he the boee 
all the way through, and I will do whatever you aay. So By 
By,, from Jamee, dont worry, and dont hurry, Juat take your 
time and right. 


Letter 4. 


Honey, I did not aek Dr. Ren to let you oome up there 
because Ur. Billy Land is not -there, but Just eave it for me 
hvoauas papa love you and ia going to help you if you dont 
get out on bond or dont get no new trial. Row, you he a good 
little girl until 1 oan get up there, or until I oan get some 
money. I have got the money alright hut how ie 1 going to get - 
it. ' . 

Just to show you honey that I love you if l oould get it 
I would do all in thia world for you. So dont worry now. Zim 
Time ie not so long now.j>efore-that -Z oan sho«~ you better thal 
baby. Z dure wish that Ur. Gilliland waa there so 
Z oould oome up there with you and lay ^ your arms. 

Honey- dont you think that you will go to no prison, 
heouase you wont. Z know that because Z love you so much and 
know what Z oan do for you for Z have it to do for you. Rowif 
Z oould get it that jfhy Z say dont worry you wont go howhers 
that is if you he a good girl- 1 will help you. Zf you dont 
he a good girl then Z wont. Z have got a negro watching you- 
Now do like Z tell you be good and dont woi-ry. 


Save it'til~Z oan oome up there 
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Letter 5* 


(let page) 


Atlant*! 6a., Jan. 26, 1914. 

My Dear little girl- 

_ X got your letter and I did not that you—•• for you 

wae playing — your line be— to fall in hard««. Alnt that 
BO honey X dont thinlc that you meant for me to come up If 
you do X will try to oome up there tomorrow 8o dont worry 
X loTe you Juet the ecae All that 1 want ie a woman that 
oan work her aae and X believe you can. So dont worry about 
that etheriiifa No woman- and 1 dont want her X want you 
That ie if you will bo a godd little girl, "Over" on 
next naae" Honey I will tell you what my lawyer eay 

1 have not got 


2nd Page. 


juet to fill out your line_— You have and your fat 

aee .l uet ae far up in a ee I oan get nute and all 

NowTaBy I am not mad with you, eo dont worry Do like I 

do Dont worry Juet a good fucking will make you fee l gp 

playing cwrdo eo you forget it You wae not 

thinking that muoh abought me Well that is all right 

X thought of you eo X have not got anything to say about that 
woman for X juet knows her and that ie al l 

_ 

forget to and _ X say but that is all right X love you just 
the' same end love nobody but. you I have not told you how 
much I live you yet honey It would brake my heart to 

tell you because you would mistreet me W hen I love 

you eo muoh sweet dear darling honey bahy Papa want to 

fuck you eo bad and give you a good fWcking to your ___ 

You eay that honey 1 an half drunk but that all right.1 
love you and is Not said a thing Nobody for hon 

ey I think you juet made that up X tell you you 

a baby. 1 oould write more but you have hurt me to 

iqi my heart to -- - - 


Over (3) James. 


because honey 1 love you so uiuo]i me. X love feel 

now good wish you there to get _ 1 am 

drinking. Dont worry honey, Dlok and a eo got to 

sleep^ now . Let me hear you eay that you worry¬ 

ing more. You good pusey little girl y ou. 


. --—— —Xetter. 6.—i ^_- 

Honey) rsada til you oome all over youreelfr. Well 
dear how are you feeling tonight. X hope you are not worryu 
lag-at-aili-»o^«e"ts—sleep and-let your^^oed fat-asw r«»t-til_ 
, X oan get on it and that wont bo long, baby, because we will 
get out all right and we will marry and live happ^. Now tell 
. youW mother to' look for a good house. A first cl^ps'one -I 
am not lying honey. What take to pay for that house I have 
— got it. , . ^ _ 

What it take to make you happy Wd give you everthing 

you want and moke you keep your fat aee at that four room_ 

:-iMuse' dam if X aint got it tll-'and wh*t X am talking 
—abo ut nobody sint going tp spend it- but Mlsa good fat aee. _ 
















II 



Good pussy Annls Mauds all 1 Icnew that your ass is fat you 
Qssdjdot say that it aiat an<} Z know your pussis is good and 
fat an<r warm and hairy* How do I know heoauss iny diok 
stay on a hard,all the tins. 

Shsn you pass this door ny diok eay'hsre she go and do 
you know littls firl that I lows you to ny heart. I Iots 
you mors than any nan that you ever went with and how I xan 
loTS you;.ss much is heoauss X hsliSTS that you will make a 
good wifs for ms, and not to tsll you no lie I will be good 
to you and will girs you anything that you want to make you h 
bs good to ns.l am not talking Just to hear myself tolk. 1 
m talking this bsoauss I know that I oan do and what X havs 
got ts do with bsoauss you know if a man get you he is got 
to do if he -want yon tcP trsst him right, sund X 


Xisttwr 


Now I t«ll you Kiss Annis you dont have to writs and 
ask ms do Z liks that not a dam tall* X told Just what X 
hoard so you mtat know that whosrer told me that was tell 
the truth. X guess 1 dont know and dont giro a dam and if 
you dont want to writs down there to ms X dont oars. But X 
will say this?X love you all right and have loved every einea 
we wae at court together. 

X am surprised .at you ‘Annie to hear you say. for some- 
_body to kiss your ass* 

So fay as you say that your mother told you not to eat 
or drink anything from Jim Well that eai right X be¬ 

lieve you are telling the truth about you dont oars anything, 
about him and 1 know that he is not your husband and not me 
but X wo91d liks to be if we were not in there for X love 
you and has always told you so and was Just thinking; ms and 
Mr* Gilliland how to do* Of course X know-that you xisvsr 
did love as and know that you are not ^asy about marrying me 
for I was the one crazy about marrying you* You should know 
that X would like Yer you to have been my wife because X woul 
have been pleased with you and knows that you havs had a good 
time in your life and will change now and be a gooa girl and 
you and X could get along fins and be happy* But X did not 
know that you tsll people to kiss your ass and X know tbtt 
you are not no fool miss and I am not no fool* And 1 dont 
listen to everything that the beys tell me for X Just told 
you Just what X heard and did not ~tsll you that it was the 
truth and 1 know that you dont have to tell me no lie fo'rxym 
-you are your own wosMua and you cannot mess ms up for X love 
you tee much and would do anything in this world for you* X 
love you and, love you to my hear and if you dont love me X 
dont give a^dsm and. you dent-have to tell bm to step writing- 
—up-"thexe* -Y)f coarse-if ^ou want me to tl]en X wont* But,X ■ 
will love you Just the same* X have been writing some good 
letters up there too* Xe let you know how much X love you 

and X_^an_i.iLJlllw'—X gueaa-1 w ill t » y t o-ferge-t-yourlt-— 

will'take me. a long time for every time X read your IstterX 
.tbi^ that much more of you* Veil that alright if you did 
not want tte you did not have to get on your head. X wish you 
-had wro te you maart letter a little sooner before Iprr Gil¬ 
liland left. If you-like this— write* Please answer all . 
of your letter. I veuld'like to hear'from you. X am not mad 
at ail with you and you iiy somebody is telling you some*- 
thing around there about me* 

Why— nobody cant tell you anything about me for nobe^ 
dy around there knows anything wrong about me and what they 
_dQ-kmew they knew X am a. good man. Tell me what some of 
them are sayin e A nswer klss'amart* 
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Good puaey Atml* Maud* all 1 Icnow that your asa la fat you 
—naad not aay that It alnt and X know your puaala la good and- 
fat and wax« and hairy. How do I know haoauae iny dlok 
. atay on a hard all tha time. 

Whan you paaa tbla door my dlok aay here aha go and do 
you know littl* flrl that Z Iowa you to my haart. I lova 
you mora than any xaan that you evar want with and how 1 man 
loTa you aa muoh la haoauaa I hallawa that you will maka a 
good wtfa for mOt and not to tall you no lie I will h* good 
to you and will glva you cuiythlng that you want to make you h 
b* good to na.I am not talking Juat to hear myaalf talk. 1 
m talking thla baoauaa I know that X oan do and what I have 
got ta do with haoauaa you know If a mcui gat you he la got 
to do if ha want yon tcP treat him right, and X 


XiOttar 7i» 


How X tall you Mlae Annl* you dont hare to writ* and 
aak m* do X Ilk* that not a dam tall. X told Juat what X 
heard *o you mdat know that whoarer told me that was tell 
tha truth. X guaaa X dont know and dont give a dam and If 
you dent want to writ* down there to me Z dont oar*. But X 
will aay thlarX lova you all rlgM and have loved every elne* 
we wa^at oourt together, 

~ X an-aurprlaad at 70 U *^Annle to hear you eay. for aoiMm 

body to klea your aaa. __ _ • 

So far aa you eay that your mother told you not to eat 
or drink anything from Jla Vail that all right'X ba- 

llave you are tailing the truth about you dont oara'ajfiything, 
about him and I know th^t h* la not your huaband and not me 
but X wD^ld Ilk* to b* If wa war* not in thar* for X lova 
you and haa alwaya told you ao and waa Juat thinking: me and 
Ur. Ollilland how to do. Of oouraa X know^that you never 
did lova ma and know that you are not oraay about marrying me 
—for X- wa* -tha on* orasy about marrying you. You ehould know 
that X would Ilk* for you to have been my wife baoauaa X woui ' 
have baan plaaaad with you and knowa that you have had a good 
time in your life and will ohang* now and be a gooa girl and 
you and X oould gat along fin* and ba happy. But X did not 
know that you tall paopl* to klae your aea and X know thdt 
you ar* not no fool mlaa and X. iim not no fool. And X dont 
llaten to avarythlng that thd^ boya tall m* for X juat told 
you juat vdiat X haard and did no.t tall you that It waa tha 
truth and I knoW' that you dont have to tall m* no 11* forxyx 
you*ar* your own woaam and you cannot maea m* up for X lova 
you tee muoh .and would do axiything in thla world for you. X 
love you and,lova you to my hoar and If you dont lova m* X 
donti(iv* .a dam and you dont hav* to tell aia. to atop writing - 
—upthara.- Of eouree if you want me to then X wont. But.X 
will lova you juat the aam*. X hav* baan writing eom* good 
lattara up thar* toe. To lat you know how muoh X lova you 

and X mean it well. X guaaa X will_try-tft- fcxgat you.XA--- 

will^fika m* a lehg^iaiaefor ava'ry timo X read your lattarX 
think that muoh nor* of you. Wall that alright If you did 
not want ma yon did not hav* to gat on your head. X wlah you 
had wro t* you amart latter a llttla aooner before Gil¬ 
liland left, Xf you Ilk* thla— writ*. Plaaae ahawar all — 
of your latter. X would Ilk* to hear from you. X am not mad 
at all with you and you aay aomabody la tailing you eome— 
thing around thar* about m*. 

Why— nobody oant' tall you anything about me for noba^ 
dy around thar* know* anything wrong about me and what:they—= 

, do. know they know X au-.a good man. Tell m* what eome of 
. them ar* aaarln a -A nawar Miaa'Smart. ’ • 

' .V 
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Back of Pag* (2) 

To MIbb jSmart. /lOBner If you llko for 1 am not no 
fool Bither« Undorotand it too and I am not mad vith you. 


I/BttBr 8. 


Atlanta, Oa., Fabruary 14, 1914, 
i.lBB AnnlB Conlay, 92 Tatnall atroBt,6a. 

1|b 11 dBar 1 Jud^dont know what to Bay. You say you ai’B 
made with me and it burtB mo to my heart. Bid I tell you 

that loTB you and Iotb nobody but you and 1 think if you 

go back on me I dont know what to do. So baby dont mo mad 
with me plBaoB beoause ^ think 1 think that you and I will 
be happier eome day. I knew we will Annie if you willbe a good 
little girl around there which I know you will if we ever get 
out of there. Beoauee 1 willdo all that a mcuri can dor for 
you xto to make you be good for 1 know that you like a good 
time and have had a good time in your life andl*^ believe 

that you will change now and do right. Sweet dear dont 

worry for 1 love you more and more. Bvery that I hear 
Bomething good abought you and 1 have always believed that 
you will moke a good wife to me or any man that will treat 
. you tight and honey 1 know that I can do that and 1 was not 
trying to fool you dear. X have always loved you and will 
always love wd if you be a good girl you will always have a 
good friend because X am a man that loves and will give 
you all that you want and that is . You know that 

X will. You find out X will give you wont you want then you 
will love me more. But X tell you now dear from my heart 
-^h at X c an do for~yeu a long time for X know what I have got 
you think that X would be in this case and not get anything 
out of it. All that X would like for you to do is to be a 
good baby and dont let nobody tell me anything on you no 
more X would like to you all in my aims which 

would make me do more for you. Because X think that you 
could put it idlers it would go to me head, dont you? and X 
bellexe that you could put it to eome man and make him do 
right for you and X em one of them too. Because X have got 
it in my head that you oan do it to me if you do, X will ao 
out and 'bring back lh«. money and it wtftld not be long for X 
am a man that tell the truth abought what X will do if X love 
a woman. X will do for her 1 say that X love you and love 
nobody but you and know what X oan do for you. Xf ^did not 
love you X would not write to you at all. That's we man that 
X am. / 


jTOU. Xf I/< 
Chat's we 

hi^ /been 
>od>-They h 


Well ho^ey the time aint long as it hi^jbeen with me 
and X am going to beat my case so help me Ood>They have got 
to try me in this court or turn me a lose one. So dont you 
worry. Xf X get out first X willdo all X can for you if you 
dont get no new trial An this court. Just to show you how mak 
much X love you X will help to carry it a higher court if 
want me too. l Just as well ta help you as to help emeone 
else for some one ie going to spend what X have got. Now, 
baby that woken that you saw talking to me is not anything 
to me and oould not give me any money, for I could give h«r 
some money li,e X am now. X dont want nobody to give me any- 
rth i ng n ow . -X-^Jus t een t ~eround~to~»offle~"Of my friena~Juet to' 
see where they are at. X oould give them something now and 
-if—i-oottld-get"irtiere yoo“i» i could give you what you want 
here. Beoause i think that much of you and am pleased'with 
you. Xf you be a good little girX because when X *liear — 
things around there about you it go to me heart. Just like 
X told you that X loos you to my hear and if you do 
love long will it. Of course you like a good time 

Just like anybod^elee and X like n good time and what take 
to give you a good- time, X have got it. 1 wish X was out 
there where yo^.jA* Are ynu in there with-me • Now 1, 
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have wrote you all the paper that I have got. Now you know 
that I lore ye» and w41-i 4a all in this wlrld for you. If X 
oould get you in there 1 oould make you love me or try like 
hell one* Nor X love you with all the love in 

the world* Xf 1 didn't make you lore me X would by love 
from you If It taken every dollar X have got. 


P* S* at top of page (6), Annie I spelled my worda eo 
that you oan understand It* 1 am not writing eo fine you know 


" grom Jamee whioh in eoratohed. 


F* 8. On page (4). Now tell me aomething good baby 
doll- from Jamee Conley* 


Now X tell you lUee Annie you dont have to write and 
aek me do X like that* Not a dam * I told Juat 

what 1 heard ao you muat know that whoever told me that wae 
telling the truth. 


lietter 9* 


Well honey how are you this time. X jOfipe you are feeling fine 
for X am dear. Why do you aay that X'need what I have got. 

Xt la not beoause you cant get to send me any . 

I would have sent you aome money but you knoq that it le to 
hard to send my money to you of what I want to eend because 
you are up there and X am down there^ X cant tell what go¬ 
ing. 7ou knows that your aelf of oourae. 1 oould send you 
some change Annie dear. What I want to aend I want to eend 
aomething that will do you aome good and I would like to help 
you in your case all that I oould. But, you have not been a 
good little girl eo they tellme. Honey it would take me a 
long time to spend what X have got in my call and if X did 
spend all- what X have got' X oould get more for X have got 
it and if X was out there with you I oould give you whatever 
you want beoauaa X rally love you bahy and would like to let 
you epend some of my money beoause eomebody la going to do 
it. But 1 will Juat let you do what you want to. Xf you 
want to marry right there X will or if you. So write now 
and let me' know shat a bout in there Want to wait til 

you get outiX will thani'^ _ 


Bo dont worry I Just let you th ink but dear if you 
reedly mean what you aay about it. X will-do all that X oan 
do for you and X knows what X oan do for you because nobody 
knows I have got but me and Prank and God and Frank he cant 
say anything;for he known share X got it from ——so. Now 
eweet dear you be a good little girl for my time is not long, 
now—So if you dont wont to marry in there why X hope we 
will be good friends until we get out. It hard to tell 
about that * Have you got to wait til the last of 

Feb.'before you be tried. Somebody toldr me tou did well 
of you have. I hope you dont let the chief oo^k take you 
.away. hear4 you ie loving him«.ia that eo. Xf it is, me - 
and you muatdd eomething right away for X am loving you now 
with all the love in the world and willdo my beet to make 
you happy.- . . 


Letter 10* 



■ ...75 

L. 

: ^ ^ 


Get it down to two or three years then motion for a 
new trial in a still high oour t then get ou t I t donti. 
oost muc h — I t will be the -l^tnof next month oefore you 
will get a hearing from this oourt and that aint long.I 

t^ink shen that wo man oome baok there I will sand her f _' 

get some money for me 


{■ 


- Xf ehe will bring it back and I 
will let ^ou have some money to help you as 1 may got but 

-■ 


,il 

J 















^f'^’in ^ Aa«l« Itoar* txoauie 1 love you 8o'ittuoh»lf 1 

-i!?’! “®”*y !■ "in so an* ipet the 

Imnoh- Then I never would get It and the state may 

hSL.”«t yfu*^i?J “•' ^ 

















STEEKBB.R ,TI .LOBB.L,A,gUDin.P ,Z IGAinCI . Sworn for the Lrovants. 

* TTe^ are aoquainted with the honlvfrltlng of Jim Conley. V/e haveox- 

' amlned the letters attached to Annie Maude Cartor'e affidavit aid 

the same ore in the handwriting of said Jim Conley. 

_ ¥ 

SB? MOPIAQ.H* HBin.CE.\raE3 IKTO. Sworn for the Ilovant* XJo are 

uoquointwd with R.P.Butlor ,n.G.Sohiff .Rudolph Loeb ,P.pganki, Jos. 

Stelker and Miss Enlo Mhy Ploworq and know their general oheraot** 

or for truth and veraoityj the same is good and wo would believe 

ed 

thorn on oath in a oourt of low. They work/at the national Ponoll 
Conqiany during the time that Jim Conley worked there and had an op¬ 
portunity to bcoomo familiar with his hardvirlting. All of said 
persons are en^loyees of tlie P-noil Congiany and have been thus as- 
soodhted with eaoh other for some time. 

H. A. AL^XmPER. Soom for the Movont. I am a praotlolng uttamey 
in Atlanta,Georgia, and I- have made a careful study of and dm fam¬ 
iliar with the handwriting of Jim Conley as shovni in the two writ¬ 
ings or notes found near the body of Maiy Fhagon, also in other 
specimens of his handwritlniJ made for the police department,and 
, partlculaily the note written by him for the police on an occasion 
when he was token to the national Pencil Poctoru by them. I am 
familiar with the peculiarities of Conley’s hondv/rlting,notably the 
imneoossory stroke which ho invariably throws into the letter "s"; 
his unusual method of making the letter ”o" by which he brings 
Into the circle of the "o" the ending of the last stroke of the pre- 
coding letter and the beginning of the first stroke of the following 
'letter; the uniform dropping of the letter "h” below the line; the 
disjoining of ‘ he daststroke in the letters ”w" and "b" from the* 
_t:j? 0 ll(jwll^g letter wh«l such fOllowing~le1jter begins on the line;' 

■ the use of a capital "p" and the dropping of the letter "k" below 


of Annie Maude Garter entitled and filed in the above stated case, 

■— ’'enl in my opinion said letters were ungdectlonably v/ritten by Jim ' •• 
, , Conley; In my eicamlnatlon. of said letters, I find tik«£c identical . 

poouliarltles described above and also the same miB-apolllng,for 

JSW*- I ^ ^ ' J". f- ' . - -- — ' -.-- , 

/ ( example,"wood " for gxld*. "Jileslel!! for "birasolf", Thwe^le-notT - 

" ’■L,’ ’ _ -.y ■ 
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tho loact douTit In my ralnd that tie se lottors v/ero \wltten by tho 
rjame poraon \7ho wrote tho notoo found by the dead body of llary 
Phagan. 

3. If«THIILJiBAUll. 3worn for tho llovant. I am a oourt reporter and 
reported tho oral arg-mont made by Solicitor General II«LI.Iioreey to 
tho juiy In the matter of the State ve.leo Ll.i’rtn.k In ihilton Superior 
Oourt,on Au-^niat 22,S3 and 2Eth. Tho Solloltor rnad^ the following 
Btatements: 

(pogo 70)"..this man Proa*.:,by the Icngucge of those notes,in 
attoMpting to Tnaten the crime upon another,ha-: indelibly fixed it 
upon himself. I repent® it,these notco,v/hloh v/ore intonfod to fix 
the orline'Trpon another,have indelibly fixed it upon thie defendant, 
Loo 11.Prank, (page 79) And this man,hero,by these notes purporting 
0 have b on v;ritton by little Itltry Pliacto,by the v. rbia.yc i.nd tho 
language und the context,in trying to fasten it on another,as sure 
as you ore sitting in this jury box has 'ndollbly fastened it on 
himself, (page 00) Thie letter that I hold in my hind says that 
this negro 'did it','did it',did It' i- -Old Jim Conley in his state- 
rnant here,which I hold in my hand,every time he opened his mouth 
says,'! done it.' and 'I done it' ond'I done it'. Old Jin Conley if 
ho had written those notes,noVor would have said 'this negro did 
it by hlsBolf' ,but Prank v/nntod it understood that tls man that da 
it, 'did it by hlBBOlf. (page 81) liyl L;yl 'That negro fireman down 
this'. Tl(stixxadiamciltB]cixsxx±idtax:ttnBXBiKiudthx±xiI±BxsE^ 
*te3«x±±*x ITow,let's see how rtany times Jin says’ 'done it'l 'I loolced 
the door like he done told mo, I retnonbors that booruse the man 
v/hat was •.-.•ith the baby looked at me like he thought I done it'. 

That's when they ran into tlxo man that Jim says that man looked at 
him like he thought 'I done it'. It's tho differonoo betv.een ignor- 
onoe and oduoatlon,and those notes that you had that man pronaro 
in your office on this poo or that stayed on that floor and on that 
pad that oano from yo-.ir offloo, bears tho marks of your diction, and 
Starnes and Cacqpbell, with all their in.'-enulty, couldn't have antl- 
oipated that old Jim would got up hero aixd tote tlx at '' tTg. ' s m an 
looked ot r.o -.-ihen wo ran into that babjr like 1 done it'; ord oouldn't 
have said 'I looked the door like ho done told me'; and oouldn't 
have said 'I went on and v.alkod up to Ur.Piunlc aM told him tliat 
girl was done dead, ha done iust like this and said sh-h-h'. I could 
§u 2° with other instances, (page 91) ..and it's a reasonable tale 
that old Jim tells you,and old Jim says,'! done it', not 'I did it'. 
Mt 'I dona If^ just exactly like this brilliant superintendent 
told him. There's your plot, (pag e 172) The dlotlon of tho notes. - 
this nagro did this', and old Jim throughoirt his statement says 
I done it , sustains Jim Conley, (page 174) Maybe he did,in oor- 
" i'^staixoos, sey that he did so and so, but you said iix your 
aagumant that If -Oxere is anything in this world a negro will do 
is to piok up- th e l anguoge of the man for whom he works; and xvhllo 
I 11 assert that there are some ins tnnoee you oan piok out in v/hioh 
he usSd 'tjxat word, that there are other Instanoes you might piok \ 
snowing -u-9_6d—1?h6 dono* And liheiy know “ ‘ -^ 

LBOiaHD Sworn for tho Motant. I have road the brief filed by 


. the following language: "These letters have intrinsic marks of a 
iOiowledge of this transaction. Pirst: tho pads were both usually 
fo^d In hie office and near hie offioe. ’The language of these notes 
-to fasten tho orime upon another has indelibly fixed— 
it upon hi roelf. T|;xe pad,., the paper , tha 1angnag . o , y ea , e v en the 
raot that the.notes were written, show- not tlrat tho negro oom- 
mlttod the orlmoi but anothe.r#” -. — 


W.0ARR01L LAT] 


Sworn for tho Uo-vant.- Jo ore ao-- 


quainted with Leonard.Haas and Henry A.Alexondor aid know ^eir gen- 

I..... ii 












; 


r 


a.- -• 


r 


{' 


i 




! 


t 

» f 


!■ f 




t 

V 


oral oheraoter for truth aid veraoi1;r« Xhe aamo is good and vie 
would bellero them on.oath in'a court of law. 

■flLLIAM J. BOHHS'. Swotn for the Movant. In the offloe of Sollolt- _ 
0 

■"'or Qeneral Dorsey I oarefully examined the olothes taken fro>m the 
body of ltary Phagan and found the same to bo the following conditions 
Iho Inside seam of Ihe drawers was out,not vilth a sudden rip,but 
deliberately,by one who took hie ov/n time in doing it. The out be? 

, gan at the lower right log,continuing up across the arotoh and 
portlally down the loft log. The drawers themselves were extremely 
ba^y and roomy - This loft the anatomy of tho little girl fully ox- 
— poned-,with—the exception -of tho knitted undershirt,the gannent that ^ 
_ was w orn next to her skin,whloh adhered olosely to tho body and 


oame down pretty well over the hips, the knitted undershirt was 
also out.the^ut starting on tho left side,extending up about four 
or five inches, then the out extended across the shirt to the left 
Bide. There was also a out over one of tho breasts of the shirt, 
which eiq> 08 od the loft breast. The draviors themselves, and the 
stitohes Indicate that tho drawers wore out and not tom,and at the 
crotch.you'can see where the knife slipped and the material,it self 
was out. There is blood and urine all over • th e f-3^nt of the skirt 
almost fr<£a tic bottom up to the breasts. C 


t fr^ tic bottom up to the 
DAVID MARX.iaMC H. . Sworn for the Movant. \7e are acquainted 


[ 


with Wm.J.Bums. His character for truth and vert-olty is good, and 
we would believe him on oath in a oourt of law. 

H» A. AT.wyahder . Swom for iheMomnt. I aooompanled Wm.J.Bums 
when he called at Solicitor General Dorsey's office and saw the 
said Bums, examine the clothes taken from the body of little Mary 
Pfeagan. CdtJtSiati-JL Crv| (j, (O, • 

JAKES I. BHHia. owom for the Mar ant. I am a hondwrlting expert 
from Ohioego,Ill. I have been engaged in thin work for about twenty 

jive years . I have te stified in jrobily 000 oases. Pos_the.po8t_, 

two ye^-rs and a half I have beon 'one ff tho Masters in Chanctery 
- of .Goolc Oounty. I, lectu re f or the llllnoiB Ban kers Assn, the _ 


t 




American Instl'tute of Bonking, the Walton Sol^ool of Accountancy, 
.-the Chicago' Buainees Law School. I have done most of the work of • 
the TJ.S.Dlstziit Attorneyfts office'and the D.S.Sedret Service in the 
' Olty of Chicago.for the last^slxteen yeors.'ls to this case,I 
71) , have been oalled'in to the oase by Hr.Ee]:bert J. 
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ed me to make a oomparison of tho handvrttlng whloh appeared pn the 
two notea found by tho body of Mary Phagan, and ooplos of which ap- 

- 'I .« 

'i pear aa dtate'^a Ibchlblta Y and Z in the brief of the evldenoo filed 
~iD. thlo oaae.with the handvrriting of the letters attached to the 
.Annie Maude Carter affidavit of April 20,1914. Mr.Haas placed in my 
poaaesaion these letters,together with the original notes. Mr .Haas 

i 

gave me these exhibits with tho statement that I was to compare tho 
handwriting and to give ray opinion as to whether or not all of tho 
writing was written by the same person, or if it was the handv/ritlng 

of more than one person. I spent ^ve hours today in thoroughly_ 

examining, comparing and analysing the hard writing appearing in all 
these doouraonts, said dooumflnte bo Ing two original notes odd tho 
twenty seven pages comprising the letters attached to the Annie 
Maude Carter affidavit, and from such examination,oompard.8Qn and 
analysis,I am of the .opinion tl»t the same person >vrote eaoh and 
every speoimen of the handwriting submitted to me. After I had so 
reported to Mr.Haas , he asked me whetsr or not,in my opinion, the 
two original notes were written by the same or different person 
—from ,the person v/ho wrote the other letters shown mo. Itold him, 
as befoio, that they were mode by the one pe son, and that but one 
person wos the author of ee,oh on* every specimen furnished me. The 
maiiy.many striking points of similarity are so great that in my 
opinion,it v.ould bo Impossible for more than one'porson to have 
exhibited all tho pooulieo: oharaotorlstlos exhibited in the tv/o 

'original notes, whloh ere reproduced in all of tho other exhibits. 

— • 

2>:]aasnRaAiag associates ore Francis V/.V/alker.Attorney at law, 

E.D.Hulbert _ — - 

Chicago./Vloe-Prosldsnt Moroh^ts Loan & Trust Corapai^y Bank, Ohiotgo; 

Judge Marous Kavanaugh, Judge Superior Court,Cook County, Ill; E.G. 

» 

Sims, Ex-E.U.Bistriot-Attbrney, Orson Smith,Pres, llerohants Loan & 

Trust Company Bank, Chloago. . _’ 

, Sworn for tho . 'i 
Movant*" ife know James ItEnnls and know his general'ohoraoter for 
" trortb and veraolty. Said oharaoter la good and we would believe 

him on o ath Inji oourt of law. i7e know that James I.Ennis is an ox- 

■ ’> 

pert An handwriting and has had fa/gnty flv^ jraara aarparienea a, a a .— , 
'handwriting ea^rt. 














OOUHISR SUOfflNS OF THE STATE. 
_ OROUMP 1» 


Tf> A>'Qa03111fG. Sworn fOr the State* I am tha xmdertalcer. who 
to«fc-oharg8 of the body of Mhry Phagan and who awore upon the trial 
of'the oaee of the State of Georgia vs, Leo U, Prank and Jim Con-> 
ley. On Sunday morning, April Zl\ 190^, one of the first things 
that, I did wae to olean up the body of Mary Phagan.and ajaoJig other 
thli/ga I w ashed her hair thoroughly with pine tar soap. The ef- 


feo" of pine tar soap on hair is always to change the color of the 
“ ,~8nd oa o matter of jraotthe washing of Mary Phagan’a hair \7ith 


f 


1 —• the pine tar soap did obange the color of Mary Phagan's hair. It 

A 

rendered the hair lighter. This change vms very perceptible to 
the-eye. The effect of washing the hair with pine tar soap was not 
only to out out the dirt that had gathered in the same, but also 
• t ook out and off. of the hair all of the oil v/hlch is usually found 
on the hair of living persons. Mary Phagan was burled on Tuesday 
following tlie day that I washed hepr hair. I have been an undertalc or 
for eighteen years, and I personolly know that it frequently 
happens that hair on dead pereons' hqads grows both in length and 
• size.'_ ; 

J*W« CQLWMAli. Sworn for the State* I ora the husband of Mrs .Fannie 

Coleman. Mrs .Fannie Coleman was the mother of Mary Phagan.who was 

killed at the Rational Penoll Factory. I am the step father of 

* 

Mary Phagan. I have”known Mory Phagan for obout four years before 
her death,and she lived with me and her r.ottier in our home,from the 
time of our marriage up to the'time of her death. I saw tha hairs 
whloh were teken from the lathe handle in the penoll factory. I saw 
them at the City Polioo Headquarters. They wore exhibited to me by 
blty detcotlve Blaok. The hair exhibited to me by offioer Blaok 
rosomblftd in every way,that I oovld toll^by th_e_06ke4_eye the_hair - 
of Mary Phagan.-I—looked at the hair olosely and did ray best to 
arrive a true oone lasion,and to the beat of my knowledge and belief , 
the hair exhibited to mo by offioer Blaok,as the hair reooverod . 

, from the lathe in'the factory, wae the hair of Mary Phaga.my step- 
. _ • daughtqr,who was. killed, at the factory*^ This hair was exhibited to — 

-- -r — ^ _ __ ^ 

me a few days *rftor’the •killing. i 

8L • ■ • • . ^ 








• JOHN It« BliAgE.' Sworn for the State* I am the party referred to 
' In the'atove affidavit of Mr*John W*poleman,and that I did so ex> 

) hli:)lt the hairs reoovered f^om th^ faotory and delivered to me as 
the hairs reoovorod by Barrett on the'lathe af the national Ponoil 
'Oompanu, ^d"the hairs examined by said JtiV.Coleman are the same 
hairs reoovered and said J«i7«0oloman did as above IndJo ated state 
upon examining said hairs at the alty police headquarters, that 
to the best of Kls l<pOT7ledge and belief they were the hairS of 
Mary Phagan^ who was killed< These hairs examined and referred to 
in the above affidavit of iir.Goleman are the same hairs that were 
delivered to Dr .Harris at the State Oapltol, I being present when 
said hairs wore delivered to Dr.Harris. “ 

.l.L.ARMSTRQirG, Sworn for the State* I am the proprietor .of 
the Sanitary Hairdressing Sohool at 100^ V/hltehall Street. During 
the many years eQq)erienoe I have had in the business of hairdress¬ 


ing and dealing in human hair I hove examined hundreds of speoi- 
mens of hair and loiow it to be an established fact th^ hair from 
the some head often varies widely, both in oolor and in texture. 

As a general rule sanplos of hair token from the ends of a long 
strand of hair are of a lighter shade than samples taken from clos¬ 
er to the base. It is also a foot th: t a small sample of hair, con¬ 
sisting of only a few strands, when oomporod with a larget sample, 
of hair from the same head, will almost always look^lighter in 
oolor, espeoially if 'lie hair la of a light shade. Attached here¬ 
to is a small sample of hair v/hioh I myself out from a persons head 
today. Sxamination of this sample s' ows that one end is muoh light¬ 
er in oolor than the other end,the light oolorod end (a slightly 
” reddish oolor) being the extremity of the hair and the darker brown 
. colored being the end next the eoalp. I have eoen many oaeee like 

thie,and some in which the variation In oolor was even more maiked 

___ . __ _ 

..than- thte,.,^ ‘ ] 

' '(Attaqhed to the affidavit is the hair referred to therein) J 

* 11183 JIiatIB tlAYPlEIJl,- Swer n f o r •fee -St at e* —I -am employed at the ^ ^ 

~ 1 

_JI._tional P^oll Cooqpany end have been there about a year aril a half* ' 

■ I have read ground #2 of the extraordinary motion.for new trial ^ 
'in thecdiove oase and they have me quoted as 'Baylng"the said Jlmnle 




) Mayfield now states positively that the hair...shtlwed to her by the 
' 5 said, Barrett,waB not the hai^of Mary Dhagan, and that thesame wos „ . 
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•..^ 'ent Jxeljr too ll^it In oolor and ffas not of the same texture as 

that of Vary Pbagan*" This statement is false end untrue. I did not 

soy positively that It was not ItoyJ^^on's hair .for I dJid-noJ:_ 

know .and do not know now. I did say that the hair Mi*.Barrett showed 
- me was too light for Uuay's hair,but I oould not say positively 
that It wasn't her hair. I have road the foregoing statement which 
I mode In the prosenoo of officers J.IT.Starnes, and Fat Campbell 
ond my father and mother,Mr. and Mrs.S.I.Mcyflold. 
mtS. CORA FALIA. Sworn for-the State. I have been working at the 

__national Fenoll Companyf.-s factory for five.years. One Monday, 

ipfmS0,l913, we were Ml at work and Magnolia Kennedy come running 
In th^ JTOOm and -said "we have fovmd some of Mary's hair on the 
lathe inaohlne" and we all quit workand went out there and looked 

at It. I just did take a look ot It and then v/alked away, and I - 

oould not say how mohy strands of hair were on the maohlne, and I 
said "Mary's hair was kind of dark ond that hair looks light",and 
then I walked away. That Is all I said about L . About ten days 
ago,Mr.Burke oorae down to the national PonoU Company to ret me to 
sign an affidavit regarding the aolor ond texture of M. jy Phtgan's 
hair ,and ho ha'.’ the affidavit written out when he came, and he read 
it to me, and tint affidavit quoted'me as eaylng that "I would sv/ear 
positively that the hair found on that lathe maohlne was not Mary 
Phagan's because It was too light and not of the seme texture us 
Miory Phagan's hal3^‘and I told Mr .Burke right then that I did not 
sty positively it wasn't Mary Phagan's hair, beoouso I didn't loiow 

— ■ whether It was or not, tad - 1 - t old Mr.Burko ho would have to take 

* 

■ j that’port of It out, and" he said that was all right, tliat they would 

fix. that all right. When I told Ihr .Burke to soratoh out that part 

of It, about swearing positively It wasn't Ivlary Phagan's hair, that 
• • * 

_— big Ktm.whora I have since-lonnied is IdT.BeJron.he oome right -up to 

. I ■ * ■ f ■ 

me and said "Oh,no,- of oourso not, none of us'Oau soy positive, 


Jjut wa win -P-Ix 


heid up iiy liond and sv/ore 




" j.thl-8 affidavit when they said they would soratoh out that pntt I | 

_V ; told them to. I did not know then and 1 do not know now wheth'er' 1 

—■ "♦“thatrwae Mary Thftgan's hair whloh was fouiid”^ the lathe. I have . 

1 

just boon shown a oopy of the extraordinary Tnetlon for a now trial ‘ 

. . ' ® 

in' thoabove .fltd!t^6a ease,-cud in ground #a. pegos 6 aiA 6, they _ La 

_ • _--- ^ ^ 

















have me quoted as eaylnc "poeltlv^y“that the hair on said lathe 
was ndt the hair of Mar y ?hae an , Mid that the oa mo was entirely 
too light 1 x 1 oolor and not of the same toxturo"» Shis stutem^t is 
absolutely false and untrue* 


OROUllD .^4 *. 

BASS ROSSbR, Sworn for the State* I have examined the stenocrapt- 
er’s report of the trial of the oaseof State vs* Leo ll.Prqnk, 

Same oomprises seven large volumes, written on legal oup paper, 


. on4 covers 3,647 pages. 


5th GROUND. 


-'XBURI MOBtlGE? . Sworn for tlie State. I hevo hoard read to ne the 
affidavit v/hich hue my slgntture on it, and wliioh I swore to be¬ 
fore G.C.Pobruary on the 16th day of Apr 11,1914,and witnessed by 
' 'Seve’al white men,this being the affidavit that was taken from me 
' at the polloe station reoentdy. This pcper is just exactly as I 

V 

spoke it. This affidavit is absolutely true* The reason I mode the 
affidavit for Burke was beottuso ho kept an after me. Burke oume to 
me and told mo that he would got no a Job at the Teimlnal Stitlon, 
making OlO.OO a week, and he said the tips I would get iiround there 
would ave.-age vlOO. He asked rno how muoh I was making, and I told 
him '7.00 a week. He asked mo hadn’t I rather have a job like that 
then have one just making $28.00* I told him yes* Ho says,"why 
don't you go on then and toll me the truth," says, that "there isn't 
pne out of a hundred believes v/hat you told on tlie stajid*" Ho LOked 

V • 

me oould ho learn mo how to drive his automob lie,and I told him yes. 
Ho-say8,"'./ell,then, if you v/ouldn't like the job around the Terminal 
'Station, I will learn you how to drive the aar, andmovo you in a 
little house out near me, and Mlnolu ocn vjork for me if a he wants to* 
The job ho got mo was a job at a guano house* I wouldn't take that 

j^obj ^nu ho sdntTio then dovm to S.ohoen Bros*, 326 Deoatur St.paofc- 

V 

. Ing hides* Sohoen BroSr. are Jews. I wbiked down there five days. I 

lays off'than imtll next Monday. Ho prbinieed,,.^hat^forminai joD'Ontt 

‘ . * * • 
never gave me that, and promised to learn me to-drlve hisautomo- 

|bllo and. didn't'give mo. that Job. I. got htmt at a orossing on Mo- 

2 Daniel Street. I was hiding out to keep av/ay from the deteotlvos. 

I Buxko told me that they were looking for me.ttrmake a witness e«4 ! 

\ . 

Jie i n ^^Oo n l aya t hey-wre - 

i_ iX. 1.^ ii'i > . .... 
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looking for m«. He told me to letivo town thi.t Sunday boforo tho 
. .Conley oase oramc up the next woek. Ko told mo not to let them get 
mo by any meane#*! askod him If I wont to Stookbrldgo to my Inothcr'B 
would tlicit bo oil right, and he oald yoo.juot eo I got out of town 
and didn't lot then go't mo* After-I wao hurt thoy toK: uo down to 

_ Palrhaven Hospital .oolorod. V/hon I was down thoro Burko oame down 

and kOMEligxlExxx brought a nian by the nano of Ikurno and come Jow, 
whoso numo I doiT't know. Bums wont over with mo,In Bu;>lco's prosenoo 
tho some things that I stated to lkiiko,and I told the came thing,I 
told ’Wko,but Burke know that I was not tolling the truth. I uu 
now staying at the polloo station beoauso I vfani to stay there to 
keep Burko and his crowd from v/orrylng mo. ‘iThllo I was over at tho 
hospital,while Ilr.Burns and I'r .Burko v/oro present,they tried to got 
mo to soy that the olty dotootlvoB boat mo up. They asked mo If I 
va s sure the train hit me, said I liad a soar on the back of ny hoed, 
oM I couldn't have got bruised up by getting struck by the train, 
that thoy believed the dotootlves boot mo up.Thoy asked me "Do you 
Imow for oorteln that tho train hit you”V I told them yes sir. Burke 
gavelno tho attached“bar‘/~md said to locvo town,and if any of tho 
dotootlves got me to call him up and ho would oorao to see about me. 
nobody has mistreated me slnoe I have been staying at the stutioia 
houce. I h- vo road over os best as I oould this affidavit and the 
affidavit I swore to before Q.C/Bebruury ,on IGth of-Aprll,1014,nia 
I have written ray name on oaoh page to tills uffldavit,Qnd of that 
affidavit, both of which I say contain true stata.ients. 

(Attaohed to the above affidavit Is the oard of G.W.Burke, 
referred to in the affidavit, wi tti tho name Alber.t LcZnlght written 
aoross lt)-«-^— 

Ur .Burke come out to my house three or four times to see 
mo In the afternoon,but ho didn't outoh mo there luitil he had r«ade 
tho third or fourth trip,and he caught me there at seven thirty and 


and that I had to die,and If X had to die thaa did I think I would 
go to heaven and all like that and I add yes, art all the time I 
know what ho was after, for me to’ohangemy affi davl'f, and I.Ilndlta 
would tell me at night that these fellow had boon out tliore t o see 
me, and I said what for and she olalmod sho didn't Jenow, and ho ooae 









tbe'aebcnd time end I wasn't there, and he o<»no a(;ain, d think It 

WQB Thursdoy or Friday, and I wouldn't make him no affidavit, and 

then ho soya-!iX will oorao to see you Sunday aftornoon.wlll you ho 

here,and I sdid yeo sir,and he said I t/ 111 he here at 2 or 3 o'clock 

and I said all right,and so he oome out there that evening. There 
* / , , 
was nobody with him that Sunday I give him the affidavit,and ho 

told me,he soys "there isn't one out of hxindrod that v/ill believe 

what you testified to on the stand" tmd I says "I can't help that, 

it was the truth" and heaaid "that is a doraned lie,you knovr it 

ulnt the truth,why don't you toll mo the truth now, your wife has 
, *1 

told mo that you told her it wasn't the tiruth" and I told him I 
didn't toll her that. He v/anted me to make another affidavit,ond 
hesaid "didn't Craven offer you a whole lot of money or give you 
~Bome money to laake the affidavit" and I s aid n o he didn't promise 
ne nothing, I made it of my own free will" andi l.Ir.Burke keeps after 
mo until I would say I would make him one and so I said all ri{^t 
and I said I don't know nothing about it) I wasn't there on that day 
I v/as there at 12 o'olook and leaves there at 12;30" and I says 
"I r/as not at home when Hr .Frank oome in,whether he was timro or 
not, I don't toow for I wasn't there" and Hr .Burke wrote all of 
thot dovwi,and I tdld him all of this affidavit woe a lie, and that 
it was made up, and when I told Hr .Burke it was made up by me, 
ho wrote it down as Mr.Craven preparing it for me, and I swore to. 
it, but I didn't toll him Hr.Cravai prepared it forme, and he soys, 
he asked me u v/holt lot of questions,he sold if ihadn't changed 
my affidavit and told the truth the Jews v/ore fixing to do something 
to me,he never did say vrtiat they would do only ho said they would 

kill me if I hadn't changed my statanent and told the truth, and I 

1 

told him that I told the truth the first time,and he soys I gained 
moro-4Vlonds by-ohanging-my Btutement. lu-evor did aske but ono_ 
statement to Vx ..Burke.but I have signed three or four far hiin, I 
signed- one yesterday for him, 1 woe at the Terminal Restaurant, 
and Mr.Buike oomes in the opok room.whore I was at and said "hello 
Albert*' Old he said "oome on there are two fellows out here wonts 
to see you, b t I dian*t know who they were, and I goes jpn-with ! 
him and goes to the oolored waiting room and lIr*Bm3Eo stops in the ^ 
hall.where the white folks go 'b the trains, and he talked with 
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the head mani usd me and'these other ixto fellov/o weixe etonding in 

»- V 

the woiting room and he roade this uffldr-vit over to me, or pro- 
ti ndod to read it to me.whatever he read sounded like this first 
<>ffidav4.t I made'for him, and I Billed it, ord after I signed he 
sa^ "this is your affidavit ^hoh Is it" and I said "yes sir" and I 
helji up my right hand and swore to it and he says all right good 
bye and they passed by Llr.Burko and I goes baok into the oook room 
and Hr .Burke never said anything more to mo at all,and he tells Ur. 
Boyd to disoharge mo from my Job. and Ur .Boyd said when hu-a ad said 


.right new. The reason I quit the Book & Gregg Hardware 04, li*. 

. Burke said he would get me a better Job, I'/hile I was at the hospital 
Ur.Burke called on me ond asked me if I vms suffering for anything 
, ond I told him no. I don't remember howmany :!tk±Hgx times He oome 

• r « 

out there to see mo, but he oome onoo or t\iVloe before 1 got my senses 
itr»Bume oome to see me while I was in the hospital and he reed the 
affidavit to me that I hod mode to Ur.Burke,and he asked me if it 
was true and I told hlmmyes, and he' Just went over a whole lot of 
aueations that Ur .Burke had gotten. That was while I v/as sick in 
■ the hospital. The affidavit thos.- two fell jv« got me to sign over 

at the Terminal Station was already typewritten when they brought 
— • it over there, I didn't have to say anything. The only poper that 
was written in my presenoe was the first one I mode at home. All 
. the, others that I have signed,whioh have been at different times. 

~ . ware olready””^itten when they wei^ bjrought to me, and they read 

oomething to me,I suppose they read what was in the papers. The 

- first, atxix affidavit I made to the offioors and in court ts tho 

_^truth and all 'the others are false, 

R,L,0HA'yBlf . Sworn for the State, I have know Albert UoKnight for 
over a yecr. I did'not know where ho lived or for whom his wife 

I . 

worked.or that he know any th ing about anybody related to lea M, _ 

' Fraxk in any way until one day I happened to hear.Albert malce a re- 

I A • 

< Dork to another negro about Froik, That attracted my atventlon, 

' ^ ond I asked what he knei7 about Froiik. lie said he ought to know,— , 

’his wife had been working, for Prank about a year and a half. I ' 

. went on to question him 'to tell me what he knew about. It. Albert 
" said he was at.the Selig homo when Mr.Prank oame in at lunoh time, 

-— : suia Prauk oanw-in t h e dining ro om, w ent up t< r1;he sideboard,look- ' 

7 ad in the sideboard, stayed in there a few minutes end tamed 


1 
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aroTUid end walked out and he tdd-me other things oonneoted ^7lth 


.that metter'at'thst time. I asked him to make a statement and he 
said he was afraid thesr would look him up. I told him ho needn't 


T)e afraid If ho told the truth, and If he knew anything ani It 


was the'.truth, he ought to tell It^ and ka I onutldned him not to 


toll anything but the truth,and to bo very oareful what he said, 

boomne It was a veiy serious matter to aooueo a roan of a orlme 

told 

of that kind unless It was absolute faot. He ulsa/me v/hat his 
wife, Hlnola HoKnlght, told hlm,whloh was as follows: That LIlss 
Luolle was telling llrs.Sellg llr.Frank ooroe home und uoH;ed like he 
was drunk,didn't sleep v/oll and made her got Out of the bed anS 
sloop on the rug by the bed, said she wanted-to know \7hat wa s th e 
matter, and he said he had murdered somdnby. Afterwards I told both 
}<Ir.K*lI.F10kett~Dnd I.tr.Angus Itorrlson. Albert told me his tale and 
I wr6te It dom. I told Ltr.Morrison to get In some plaoo where he 
oould hoax me talk to A bert abut It without Albert knowing Bb. 
Morrison was listening. 1 did that, and Albert repeated the same 
stcry he had originally told me, end I then also,In addition to 
letting Albert toll mo,read It over to Albert so^Mr.MOrrlson oould 
herx lt,ond Albert was right there wit h me, helping to read v/hut 
I read It slowly,so he oould understand every¬ 
thing. Ho saH what I had written down was true, and he ofterwards 
swore to the same thing on the stand. Afterwards he-swore to-the 
samo paper whloh I read oy<r to him. Hald paper Is hereto attaohed, 
marked Exhibit "A^ and made a part hereof, some being Identified 
by wrlttng toy name on It. Nothing was over sold at any time by me 
v/lth referonoe to any reward, and I have never put In any olalm for 
ony'reword, and I do not now olalm a reward, and I do not expect to 
moke any i^plloatlon for aiy reword, and do not want ony reward. My 


J had wxlttox out 


latere^was-siflipl^y to got-at the truth. MoKnlght's talk with 
onoth^ j^j^o was simply overheard by me and .he mode every stotomot 


and voluntarily without ony threats of any kind or oharooter what¬ 
soever. I neither threatened him nor paid him nor urged hlmi butjdld 


from from time to time sxgw ooutlon him to tell nothing but."the 
truth,, and endeavored In e ver y way that I oould to'lmpross jtpon 
hlffl-thot it-was^-Q vezy'SerioUs ^ro^aTtlon to-tell whet he told 
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' loBBlt wa6 tho truth* I wqb present at the polloe hendquartera 
whan Mlnolo MoXnlglit made her offldavlt suBtuinlng everything 
that Albert UoKnlght Bald to me. Albert MoICnlght.ln the presence of 
hlo \.-lfe (Mlnola MoKnlght,stated thft what he had said was the 
truth,and lllnola l-teXnlght at last admitted that It wae the truth. 

• George Gordou.who claimed to bo tho attorney for lllnola lloltnlght, 
honrd every word of tho pqjor which lllnola MoKnlght signed, read 
over to lllnola ltoICnlght,and was present v/hcn Minolu MoKnlght signed 
her name to tliat psper.whloh she nftorwards repudiated .and said 
George or&on questioned l>inola_IIoKnlght In my presence about some 
stataoents oontained In that affidavit,and Minola lloICnlght told 
him iiTmy Lo ring that the statements were true. Albert ItoKnlglit 


* we8 also present end herrd everything that ooourred aid was urging 
Minola MoKnlght to tell the truth. I heard J;IT.Starnes .detective, 
tell Minola MoKnlght before she signed her uper.that If she could 
, toll him anythln 3 favorable to Frank,thot ho wanted her to do it,bo- 
cause ho would a good deal rather hear something favorable to hlip 
than something against hli.-,,and ho further told Minola MoKnlght in 

tho presence of her att arnoy.Goor go Cord on,end lij the proceaoe of her 

is 

husbond.Albert MoKnlght,"How Minola,If this/not the tiTiththat you 
are stating.don't you tell it." Albert MoKnlght Is pr- sent when I 
—; sign this affidavit and I have road over to him tlie same before I 
signed it,and Albert MoKnlght says that v/h ere In refei'euoe In this 
affidavit Is mode to him and what he said and did, the same Is ch- 


BOlutely true i 


(Sxhlblt "A" referred to above l a. as. /follaiiai: 

. 4 . ^ 4 . « -- - _ . 


Molialght was'at Mr .Leo M.Frank’s home on Bast Ga_. Ave . the 
Saturday the girl was murderad at the Ponoll factory on Forsyth 
St. My wife Minola—ia-oooking for Mr.F ank and has boon for about 
two years. I was in the kitchen about IR o'olook thlS'came Saturday 
that they say the giil wae munlerod. The door boll rung aid my 
wife Minola went to tho door. '.Vhen she oomo back in the kitohen I 
asked her who It was at the door and she said Mr.F8ank. She asked ' 
him If she must fix his dinner now and he said he did not want any. 

He did not go upstairs to see his vd^ •y' ®he askod what vient with 

-^.li-ank,-wasn't-thirt-Mm-thrat somenow-. - Mr. Frank-lef t-t-ho— 

house In about five minutes. I saw Itlm go out of tho house and 
oatoh the Geoxgia Avenue oar. I was at the house from about 9 A.U. 
.Saturday on until abdlTt 3 P.H* i wont back to llr.Frank's 'house 
the next morning Sunday. V/hoi I went In tho kitohen my idfe said 

-what do you think Krs.Frank said Mr<J?rahk said he had killed some 

body and that‘he rol'ed end tumbled all night oud. said he oould . 
see it looking at him and to give him his dsmn pistol and let him* 
hoot his damn head off; T^hat made me do it,, a man like me, I must 
be: orazy. Uss^Firaiik i^tber and mother if she thought'he * 

had really killed some* one. He had been dfinking, he rode me get * 
Attt of bed -aid-sleep a^tbe rug-by.-the bod. Phis was-told at the- 
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breakfast table Stuiday mbmlng and my v/lfe was listening from the 

-kitohen* -Then Mrs# Praiik was only paying my vdfe JS.SO for v/oek 

up to the Saturday of the murder and they told her If she would not 
talk they would pay her 07.00 per week and oho v/ould not have to 
work as late as ehe had been doing. And for her to say nothing at 
oourt but whr.t they told her to say. They {jave her 0^.00 extra the 
day she wont to oourt. They ore paying my-wlfe money all along as 
she Is buying lots of foossosanS has money all the time. I oan 
toll Mr. Prank has dome something us they aot strange. Lira. Prank_ 
•tells Uognolla every day not to forgot vmat to say If they oome 
for her to go to oourt again. Mrs rank had a (nuarral with llr.Pran k 
■'the Saturday morning of the murder she asked llr.Prank to kiss her 

good bye and she said he was sorfig his kisses for & _ 

and would not kiss her. Magnolia also hoard nrs.Prahl: say she 
would never live with him again for she know ho had killed that girl 
and that they had the rl^t man and ought to break his nook. ' 

nfOti *■ 

E. H. PIQT'IBTT. Sworn &rthe State. I have been working forthe 
Book & Gregg Hardware Company for twelve yofrs. Albert I.ToKnlght 
was dlsoharged by me for some minor offense from the employ of 
the Book fij Gregg Hardware Company some time Immediately previous 
to April 26,1913. I oannot recall the exact date and was not v/orlaling 
for me on April 26,1913, but oame buok to r^ork for the Beok 

Gregg Hardware Company a fev/ days ofter the murder, tut exactly hov/ 

many I oannot reoall. Albert MoKnlght freely and voluntarily 
stated to me that he saw Leo M.Prank on April 26,1913, at the Sellg 

home botv/oen 1 and ^^^ook i that Prank did not oat andyx any dinner 

• and that ho went over to the sideboard ,e tood tliere for a few mln- 

_^es end lof¥ the house In ton minutes after arrival, and made tlie 

other statesmentw whloh he swore to In the trial of the aase of 
the State vs. Leo lI.Prank. He not only made these statements to 
lie, one time, but man^f times. I have read over the affidavits this doy 
signed by Messrs. R.L.Craven and Agnus Morrison, and the same axe 
true,wherein they'oontaln statements whloh purport to refer to 
' those oertaln fuots doming within my knowledge. I was also present . 

at the police station and herrd whot oocurrod there, as testified 
' to by Mr.Craven. After Albert MoKnlght made tlie statement to l.ir. 

Craven, end beforehe "same 'was ^wom to,aJid before anything was 
' mode public, I Impressed upon Albert MoKnlght the importanoo of 


colllngtho. 


told "him thtt-under no olroumetohoes oould 


he oxpeot to get any reward or' any money for what he said ho was 

. N • 

. veiling-to swear. On the other hand I told him that It would prob- 
- ably oonte his wife, Mlnola MoKnlght, to lose here Job and oould 
only result'in worr y and t rouble to him, ov^--lf what ho said was 

t?rue, iny purpose belji g to s ee that •to^e was no Imp ro p er' Influenoes 








It II 


i 

k 

< 


r. 

M* 

I*. 



oporatlng on his mind in telling^what ho did* Albert lIoKnight is 
% 

' present when I sign this affidavit and has heard read over to him 
the seune before I signed it, and Albert lIoKnight says that wherein 
■' reference in this affidavit is made to him and what ho said and did 
^ho 


same is absolutely true* 

ANGUS I.I011RI80N. Swom for tho State* I hove been working for tlie 
Book St Gregg Hardware Company for fourteen years. I he rd tho 
affidavit this day signed by R.1.0ravon,diatoted,ond I have read 
over and soen him sigi that affidavit* In so for as the statements 
in that affidavit refer to me, they are absolutely true. I oonoeal 
ed myself in #3 warehouse, of the Beok & Gregg Hardware Compaiy at 
the request of Hr .Craven and for the purpose of hearing Albert llo- 
Kni^it make a statement with rofe'renoo to what he knwq about Loo LI 
Prank on Saturday .April 26,1913. I hetrd Albert IIoKnight tell 
Ur .Craven that he saw Leo lUPrank between one ond two o'clock on' 


tho "Saturday that Uary Phugon was killed, that Prank came homo, that 
he saw him through the looking glass,go into tho dining room, that 
Prank did not eat anything, that ho stepped over to tho sideboai-d, 
and that Prank left tho hoxise within ten minutes after he got there. 


I also heard him tell what Albert said hie viifo Lllnola told him 


oTjOut v/hat occurred betv/onn Lire Jiuo He Prank,Ur.Prank's v/ife, and 
TJrs.Selig, Sunday morning at the breolcfast table* I then hecrd 
Craven road over to Albert MoKnlght what Craven said ho Bad written 
out and Albert said it was tte truth . I never thought of any reward 
don't wont any reward. 1 know the Solicitor General well and I 
happened to meet him casually one day after I had heard the afore¬ 
said conversation. I told him that I could give IHm an inqiortant bit 
of inf or nation,but thot at that portioular time I was in a hurry. 

A v/eok or ten d^s passed before tho matter was again discussed, 
then Starnes and Can^boH came up and said that lir. Dor sey had sent 


them to see me. I declined to tolk to'them until I had called Llr* 
D orsey over tho telephone, and he said it was all I'lniit^and I then 
took them down to Mr.CravoiL coid LIoKnight. MoKnight told the detect 
ives ODcaotly the same thing ho told Ur .Craven.Both Stames and 
Cani^l]oll told him th^ if l^^men^^the tjr^b'to say so . .MoKnight 

w^oh Craven had read over to him* lIoKnight 


then sX^ed the pc^er 
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1-have been employed at the Penoil factory for rbout five years. 

I have road .the fourth cround in the oxti-aordlniiry motion for now 
trial, whore I am quoted as eoyinc "positively Uie hair on euid 

- Is.the nos not the hair of llury Pharjan and that the eanie v/as entirely 

_ . too light iij oolor and was not o^tha same tcccture os tha'^f Uaiy 


too light in oolor and was not of ,tha same tqicturo os that.of ]iary 
PhagonJ^The statement is not tmie I did not sey .'osit- 

ively that it was not her hair. I did not say aro'tfting about the 
texture of Kary Phofon'ij hair or the differcrMo in tlie texture in 
her hair and that found on the lathb. I don't Icnow whether there 
was any difference. The hair found on the lathe, I said looked to 


^^ghj^ na^^i's ^ 

Lv£/*PK./ii^M/Qd- 7^ ^oaiTD . ^ ^ 

0Ei‘.BlB3 PHILuIPS, JU. Sworn for tlie State.On or about Muroh 6th, 

1914, I oallod at the tower for an interview v/ith Leo ll.Prcnlc, 
and questioned him about the affidavit of Krs .Ethel Harris Hiller. 

He disousBod the matter at length and in the course of hla oonver- 
. eatlon sail that sometime after the trial a friend of his told him . 
=?^tSat-Hr&.SrileT-, -f onrioyly Hies Harr la, saw “him on the oornei’ "of ^ “i 

^ , fftji'^hhall and i'klabamr. Streets, on the 26th of April.. "The i.iomont • ^ 

—i* it VfUB 111 sit 1 Oiled to-mo", gf-IG Frank, "thO“S7irol B" ooEour r eno e~flaB h od ^ 

f ■ / * ' 4 

over my mind and I remembered that she bowed to me and that I . i 

>• ** L* ' •.! 

. tipped my hat. Although 1‘had natui'ully raoked my memory aa^tiiL for ’ j 

•* • _ _ ■ ^ —# 

' evoly happening on that-day I had not romenSered seeing Urs .lUller 

untio the matter was mentioned to mo ^efter the trlal.When the matter ^|| 
• ' • • ' - 

w was mentioned to me,however, I thon remenbered hm? she was dsBosed W 






oame. book to work after the newspaper pixblished the repudiat¬ 
ion ^ his evldenoeUAA f ; I ^ f f 

W. y, BOYD . Swozn for .tbe'State. I know C.iY.Purke. I rim the Ter¬ 
minal Restaurant. Albert MoKnight was working in the restaurant 
}■ M the oapaoity os pot washer. On the 15th day of April,1914, 

Buxke oame to me and told me that MoKnight wonted to-quit. I did — 
, not know MoKn ight until Burke oame and told me that lie wanted to 
' quit. Lehon and another man v/ere with Duzke at the time. Burke 
• talked with MoKnight, I don't know hhw long, over in the colored • 
oafe. I assumed that MoKnight wanted to quit and I let him go^ 

4TH GROOHD 

ALICE MARJORIE ’ToGORB. Sworn tor the State (before Commissioner) 
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and desorJLbed' hor 003 tune to my frlond who Bwidt'That'B right 
8he,wa8 woorlng olothos of that kind."' 

8TH GROUIID 


l!R". CARRE 3IIITY . Sworn for the State* On Uonduy night,Apr|l 20, 
1914, at tbont 10;00 o'olook I wub standing at a v/dlncr atand Im¬ 
mediately In the rear of the lletropolltan Club building near tlie 
oorner of South ?oi8yth and West llltohell Streeta., A man who hod 
Introduood himself to me,v/hQ hud boon passing under tin name of 
Maddox and who represented himself to be u bools agent and said he 
was at work getting up a book, onmo riding by In an mtomobllo 
whloh stopped in front of the entrance of the lletropolltan Clttb. 
In this automobile ther' wore one or two other men. I oannot ro- 


meiriber exactly,but I think there were two other men; at any ruto, 
some of them got out~of tho automobile and went into tlio entrance 


of the J'etropollton Cl\ib and this man Maddox oeme up to v/hero I 
WUB. He bought him a weiner. ?hls 1 b the man who said to me that 
he was an agent and was getting up a book on the Pranl. oane ojid 
that his oanmisslon .on the boDii would bo 0.00 and he told uo 
If I would sign u certain paper whloh he brought to mo, he would 
give mo one telf of his oommlBSiou. I i^fusdd to sign the paper. 

I formerly '.orked off aid on three yeafa for the HitionuL Ponoll 
Company and kuew Loo M«?rank well. I was well acquainted v/lt h his 
genernly oharaotor laid reputation and. I state thit his ala raoter 
and wpututlon are tnd were prior to the murder of Iliry Phugan,bad. 

I hove read over my evideaoo as given on the trial of Leo U.i'rauk 
-and say that tho some ie true. I v/aa present when tv/olve or fifteen 
girls-v/ero in th-o office of Solloltor General Hugh LULorsey In 
tha l^laor '’ullding,tlx3 day v/o were av/orn in tho onse against Loo 


UtPrc-nk. Shlo was tho-first and only time that the Solioltor General 


[e stated, that, the law ably allowad certain 


ever.-talked to me 


I questions to bo .asked and that there were oertaln answers, one way 
, or the otlier, to be given. Ho put tho questions, viz,first "Are 
" you aoqiialntod ;.’lth the general ohuraoter ondr eputation of Heo M. 

j ^ t 

■ Frank?" If there were any present v/ho did njgt-answer that '^yes". 1 
7 -It-was only"bno or two,as oertainly most every-one proson ^they - 
Ho then put the qii 8 stion,"Is that oharaotor good or bad?" [ 
"and the girls answered',^oludlqg myuolf, that Frank's ohuraoter 


I were. 


I 


.'Auc^lyrir, 
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was bad* Some, time''after the trial of the aase I was requested 

t 

. by lllsB Marie Karat to meet her for the purpooo of eoing to "a show 
on the 7th floorcf tlie Grant Tiulldlng. I went up .there and thoro 
found this aame follow Maddox v/ho iindertood to pay me ^20.00 to 
oign his offIdavlt* Mlsa Marie E'>rat was not present and I did not 
. got to see her. There \t a another man with Itvrlo v/ho undertood to 
toMc to mo ulao aboibt the case, iifter telling the Solicitor General 
on this ^ipril £0,1914,about how I waa gotten up into the Graifl 
Building,I went to the same olaoe in order to nee whose office it 
was. I find that the office they hod ’me go"ir, in v/hioh this 
nnn Maddox V/as soon by me, v/os the office of Rosser,Brai-don,Slaton 
£] Phillips, and the private office into which I v«nt and where I 
saw this mon Maddox v/as'tho office which has on the door thoroof 
the nones"Mr.Slaton". 

JOHII R« BLACK. Sworn for the State. About 7 o'dook.on April 24, 
1914, 1 v/ao standing at ti>e oojner of S.Pryor and Mitohell Sts. 

.with O.A.Isom,when lllsa Carrie Smith oame out of the Southern Bell 
Telephone Sxohango and oame oox'oss Pryor 3t. and Mr.Isom pointed 
her out to me as being the aame‘lady he had seen on April 20,1914, 
at the welner stand in the roor of the Metropolitan Club on Por- 
• syth St. about 10;00 o'olook P.M., aid I saw lior stop and t al k v/ith 
. II.A.Gorner on this April 24,1914 there on Mitohell St. about 7 
o'olook.aid Mr.Isomtold me that she had on the sunn dress that 8l« 
-had on .the night ho saw her at the weiner a tand. * 

■ LmS.LAGGIB NASH (foimerly Griffin) , Sworn for the State# I have—- 

'it 

rood over my ovldenoe as given'on the stand on the trial of the 
oaee of the State vs .loo M.Primk. The same is true and absolutely^— 
oorreot. I am acquainted with the-general character and roputaUou 


0 f Leo lUPronk. It is bod.. 


with- tlnj-gefirerBl . 


0^- ' 


character and reputation • of Leo M»Pronk as to lasolviousness , 
that is-hi»relations with women. That oharaoter is bad. It is true _ 
that curing working houi’s,as stated in my ovldonoo given on the | 

j (■ 

stoixd, I saw^Leo M.Prank go into^the lody’e dressing room with a 

• .■ • ’ • - 1 — 

^ ^ I woman who wariraa.aii> that floor* I BOW him go in there three or _| . 

^ f our times, oometimee in the ovea Ing ord eometlmes in tlia morning.' 

He would stay in there as long as from 15 to 30 minutes* So 'for as < 

~ • v i,toow!.tliftrA,waBL-notofly else. In room with Prank and_this• wgra&; 

_ i 1 I . ..!■ g* »\ - ... 1 W yi.--.! • .. 1 
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t at tho time* I don't know, of oourea ,'dSiiut Frank and this nomou 

. j 

“• —, wei'O dolJi{j In thore'.Tmt^I do know that they v/ore in that room which 

wahsapposed to be uaod only by the Girls os a dress room, and I 
don't know of any bus in ess'that oould have been carried on in that 
room by Frank and this woman thot was right and proper or oonnooted 
with the national Fenoil Company's busi escb The key to this room 
'.■.nas carried by the woman I saw go Into this room with loo K^Fronk. 

* It was her xiniforra pruotloe,aB soon us the girls were dressed for 
work and went to work,to look this rooip and put the key in her 
pocket* I don't Inflow whothor Frank,vrhGn he anl this woman were in 

that room together,whother the door vms looked or bolted, 1 never 

• -- 

did try to go in there whenHHvey-wore in. there,and so far as I loaow 

■ no one else tried to go in on ttiOT. I have read,myself grounds 3 tvid 

~ _9 of the extraordinary motion us filed on behalf of Leo LI.Frtink 

In the Clerk's off loo of tho Superior Court on the 16th day of April 
1913* The or Iginal paper is before me a,t tho time I sign this offl •> 

■ dnvlt»“ Tho stqtoments oontalnod in ground 0 are absolutely false — 
^ In every portloular. I have hot mode an^’’ affidavit to anyone with ’ 

referenoe to iqy ovidenoe as given on the stand* I have not made 
any statement to any porson_oontrary lo whet I swore on the stand 

_ th'eevldenoo I gave on the stand is the truth in every particular, 

and I here ord nowre-affirm and ro-assert the evidence as given 
*' on the staid and 1 non say thtt Leo Il*Frahk is a man of general 

_.Jjad oharaotor and r oputation,both generally and in refereru o to 

; his relations with women* I merely knei? Bewey Howell* I never talk- 

_ ed with h er in my life except the day she v/as up in t ho office of 

the Solicitor Conorol,nugh lI.Dorsoy,and she thoi and tlare vol¬ 


untarily 


I-going to swear on the stand* She told 


md she was going to swear exactly ivhat she did swear. I did not 
7 - apnToaoh Her or Biiggefit anything at all to her wllii referenoe to 

**<■' I. * ■ i 

V the evidenoo thatshwe swore* Dewey Hewoll told me she hod seen 

_ Frank talking to Mary Pbagan and had he ar d Fr ank oiai her '' Mary", ^_ 

j Dewey Howell also told'me that she saw Frank one time on the 4th 
.1 floor of Jhe National Penoil Company-'s-piaoo of businoss, with hla ' 

_ ^ arms around a womeui,o£f in a dark plaoe near the atairwoy. She eald 


she didn't know who this woman was, but she got a good look at 






1 











'^I'rank end knenr-tha-t he vaa tneia. I didn't pay maoh attention to 
T?h at the girl had to say. I talked to Solloltor General Hu^ Iu« 

>; Doraey in the preeenao of ilr.'aeB Rosser^Oliy detootlvo. Xho day 
I i7ent on the atmd ^.Dorsey dame. Into the room in hie off loo 

I * 

where all of the gills were assembled,inolud Ing Rise Kellie 7ood. 

- ilr*Dorsey'stated that the tino had now oome when the State would 

introduoe evidence with reforenoe to Leo lltFronkds general oharaot- 

eaoh of 

or. Ho said he hod been over and had talked to/us eeparutely.about 
the evidence we were going to give, aid now he wanted to talk to 


us BB together, uid see 


toretood exactly wh£b questions 


would bo asked. liIr.Doxsey told us ho only wanted tho truth and 
. nothing but the truth. He also, eaid that if we were not going to 
swear as we hod told «• wer v/ould swear that he v/onted up to suy so 
then and there in order thai ho mi^it be saved and time aid trouble 
~ of putting the witnesBos on the stand. Ho then said ,I will r.OY/ ask 
tthe queetion aid I v/ill toko each of you one at a time,! v/ont you 

V 

to pay strict attention and give the answer that is tho truth and 
that you ozpj^t to give on the stand. Ho then sald"Aro you acquaint¬ 
ed with tho general character and reputation of Leo lI.Prank'' and put 
that question to each one of tho girls who were present. iVmong 
o'^ers was Ltlss IToUio V/ood , ard she stated yes,and he tlsn went to 


of the others with th is qu estion and all of them answered yes. 
A 

^ Hr .Dorsey than 3aid"is that shea'actor good or bad" and v/ent first 

for the answer to thot quadtLon to,Hiss ITood and “she said it was 

bad. Xuoh and all of the girls present in that room stated that tiie 

oharaoter of Leo ll.Frank was bud. At no time did the S'olloitor 

General ever tell tho witnossea to 'ooswor off sharp and quiok. He 

" * 

did soy that tJio oiswer was first yes or no,*'as to whetlier Lea U. 

• Frakk's gen'^al oharaoter was bad, and he did toll ua_thut—it was' 
not v/hat we knew personally about Prank,but what was generally said 
of h im b y other people. Soto of the girls were frightened,at the 
idea of going into the ooui^roomj_;^_vroro assured by Solloitor 
Dorsey that-there need Tie no foar,and that it would not probably 
taka ,veiy long. Dewey Howell was not present vvhen all theseother 


Iris wore being tbll 


t>y the Solloltor General at his office 


in the Kiser Duildlng. The conversation .! had with Dowoy Sewell ' 

f 

op ou wed, of tor the. 801ioit<Lr_Oon oral had a talk with the other i, 
girls and loft. It is absolutely false tn overy-partioular that I | 
ooBohed Dewey He./oll, or that 1 said " wo will go oveY it again so' 
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,■•' won't forgot iti" I huvo heaid people eoy tliut Prank was a t;ion of 

'bad'ohiaraotor« Thie wae'the genortil talk-arnong the girls In the 

faotoiy. I ho:rd tho employeos in the factory •talk froquen'KLy 

- about Prank being Attaitivo to 'the women working tho factory, 

whoso reputation wore bud, and I have seen myself Prank spend a 

great deal of his time with this woman whose repuation v/us bud. I 

don't know myself that*ojiything wrong every ooouxred between them, 

but I do know that ho devoted a grout deal, of his time talking to 

her than^wos necessary and that it vms gsdorally understood among 

the girls in the factory that-Pi'anlo'edidn't have the, best reputut- 

♦ 

ion ind thot his ohoraotor v/us bud. I found in the office of 
tho Solicitor General,Hugh Il.boruoy, on this :'ond:.y,.^pril £0,1914, 
a young ludy. -I looked at her and thought I reoognized her Ihce, 
though I could not call her nojne. I v.aa uftei'nwrds informed tint 
this was Hiss Ruth Hobliison und I knev/ that I never talked to Llisa 
/iJuth Robinson a moment in i.iy life, either ut tho office of the 
Solicitor General or u;ly^/horo else on earth, .-nd if De\.'ey ]Iov:g 11 
ever tslkod together,! don't knov/ anything about it and If Ruth 
• Robinson heard what Dwr/oy IIo'.voll sold to mo I don't Imow iniytliing 
about it, but evorytling that v/us over seid 'to me by De'.vey I!o'..ell 
• or by De".'ey Hevell to me- •.•abeaaid In the room v/hero there were 
other people who oould lu’.ve heard it if they had wished to. Some¬ 
time recently two meu one of whom was ’.T.*’.Rogers,and the other 
being,as I have been informed,the detective T/.J.Buma ,oume to see 
me viith roferonoo to my ovldouoo. Sogers and /kims ti’lod to tolk to 
mo tbout my evidence. I told than emphatically that if t hey were'to 
oomo to no in a himdrod-years from ncnv thet I would still be the 
aume.beoauso it was tho tdnith. I was very entInialoBtlo i.i letting 

A 

thj.8 man 'Bums, know that I didnj^ Intend tc waste any time £p>ing 
over vflth than evidonoe wijioh I lu.d given und whloh v^astho truth. 
This was tho only enthusluBm I ever remember to have bIiotoi in 
oanneotlon with thin oass. Those men dlsputediji ih the little ti me 
they tolked to me,n^ word und said tiny supposed I'isp Grace Ilioks 
, knev/s where Maj^y rhagan worked. Rogers then said "oomo on lejjs go 

____ _ _ .wr' 

^ v/e can't got anything from hr" and I said "I am tired of. your__; 

oompony and wish you would go on for I don't like to be oalled a ' 

97 story* Among othar tilings, ono'of these men ^r^ro.sonting thenselvos 
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to be Burns deteotlvee , usked me If there was'anybody else besld-8 
myeelf that I kne«r \Yho had Been*Frank go Into the dressing room v/ith 

- - - . • I 

with women. 1 statjed thet my reoolleotion vmio that ITiss llyrtio 
. Onto saw this ooour» Thoy than asked me whoro Hiss Ctto v/oriaid 

* ((A 

and I told than she worked^.U.Cone'o drugbtore und I added, "you 
go there to soe her and you v/lll got the same dose you got liore." 

H. A» GiUiiniR . 3v/om for the State* About 7;00 o’clock p.m. on 

April 24,1014-,—I-was stcuiding nt tho corner of Iltohell arfl South 
Pryor Sts* when Hiss Oarris Smith oume uoross tho street from the 
SoutheTn Bell Telephone Sxohange, aid she stopped und talked •■•.•itli 
me a few minutes, this being tho some Miss Carrie Smith tho testi¬ 
fied tt the original trial of the above oa e, but who was at th t 
time or sometime sinoe has mrried u man named Benton. 

C. A. ISOM. Sv.'om foi- tte State. On i:onday,April 20,1914, about 
tto o'olodk.P.U. a oould not say v/hother it was tv/enty or thirty 
minutes before or after,but about that time. I know that it was 
previous to 11 o'clock bpoause wo hud to be at 53 Forsyth Street 
. before 11 o'clock and wo got there with tho automobile before 11 
o'olool._ 0h the date and at tho th-io stated I vfus sitting in tills 
• automob lie referred to in front of the Metropolitan Club, on 
South Forsyth Street. In this outomobile v/as Jimmie TZrenn. Jlianie 
has been working for Burke, v/ho is employed in tho office of L*Z* ^ 
^^ ^e r ^g st ^yera:^ m^n th^ ^red^liuiwH^ 

^ was also in the u^oradblle.^.Vo' wre"going ”orth on*^^th Forsyth 
St* and wo parsed the entranoe of the Hetropolltan Club v/hloh was 
on the West side of South Forsyth Btroot at the oornerof T/ost Kitoh- 
ell* le passed beyond a welner staid next to the Metropolitan Club* 
..8WO uaasod it,I_ftrBt noticed a gill, my attention being attracted 

_. __j. to her by linn saying to Jimmie Wrenn, "yonder she is Jimmie". She 

had on a light bluo dress^ blue hat. Afjer tlie automobile stopped 
I Linn gave \7ronn a niokle and Wronn wont up to the wdiner s^^oiid* He i 
■ ; woB the only men who wont up to tlio welner stand,-and the e Irl de- 


• % I • . 

^ scribed was the only girl present* I did not see them speak,because 

I Linn suggested that wo stand in the stairway es q olty polioeipan 

j at— llai .oomln R up lust the n* Te w ere in the atalroa^-entranoe 

about a minute whon Jimmie 'Jrenn oame up eating a welner. I pointed 

-• j this girl out'to deteotlve Blade on Fiiday, April £4,1914* She oone 

jk •- of % e's out hern telephone'eocohange , and sawher talk a ; 

ir& ; few mlnutoB with' Ur*lf.A* Oarner* ' 





.1 









I 



flUJU ROBBATSOI? . SvTorn for tho State. I wo died at the national 
. Penoll Company for throe ye're and wae v/orklnc there d'ring the 
year 1912,up until tlie middle of April,1913, juj t a few^^ weeks 
before Itury Phagan was klUd.' I have knovm U' ry Pha£ 5 an over since 
- she has been a very little glrljiii’.'jine Ipiora bor ^ Cobb Cpunty, 

JbU'dL^ Os. 0 «.*aT 

whore wo both lived. I know Loo l.'.frahk.- I Tavo had read'^to mo tho 
evldonoe that I gave pn tho trial of tl» case of the State vs. 
loo ll.iraril:. Every \Tord of it is absolutely true. I dU see 
Prank at Itary.'s maohine.talking to Mary and I hoard Prank call 
her "Uaiy". I heard it many times. Prank v/as at*l.Iury's machine a 
great deal more than there woo any nood for him to bo there, llary 
hod worked at the.Penoll Company a good long time and iinders-fcood 

i-or business , and did not hJivo any need for apybofty^to^bo thereat 
nrd the time Prank spent at llaiysMaohlne was not 
or maohlne showing her anythlng/beoauee I'ary neodetatehy anybody 

ta 'show her how "fco operate the srme or how to do hor v/ork. I have 

■ soon Prank go to Mary's maohlno tliroo and four times a day.-Somo- 

tlinos ho would remain us long as fifteen or twenty minutes. Pranlc 

did not very often pay any attention to tho work being done by the 

other gii’ls on that floor, other than Mary, I have seen Praik,in 

showing liiry about her work,take hold of her hands aid hold than, 

Por awhile I d id tho same v»rk oicaotly that Maiy did. It v/as 

. simple and easy as it o ou ld b e. Prank's visits to Lt.ry and talks 

"•.7lth hor and asslstanoe given her booamo more frequent and moi^e 

oanstont during tho time 'that I no'tlood them which was from about 

some time during the summer or fall of 1912,aii ocoxateHi: continued 

until the time I loft there. I hi ve foregotton the exact date, but 

the very las'!: dpy._.'th.at I. worked at the national Peroil Company.'s 

plaoe of business I saw Prank tallclng to Mary. I hofrd him oall 


her Mary. 1 have road ground #9 of tl» axtroordinr.ry motion for 
now trial of Leo M.Prank.os filed in the olork's office on tho ' 


16th day of Aptll 1914. I have just this minutes been introduaed 

/ * • . • 

to a lady who goes by tho name of Mrs.Maggl n Wash Hn fl who saya 'that, 
She was Miss Mnggle Griffin. Miss Maggie Griffin when she oane 
ihto tho room stated that oho dia not know my name. She t'Kought 
after looking at me she had probably-seen me but she was not posl-' • 


tive jibottt thatShe donled in .my prooonoe ttp t ^he had evor^ oliaoh« 
mo or tolkad ,to me ebont tta .Prank oasd or my ovlddno q on tJidL 
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Frank case. I oan positively state that I do >not^en»ml)er over 

having seen Btiss (Jrifd3L n and I did not know hor name, and. oertain 

it is tl»t she never talked to mo in hor life or undertook to ooaoh 

mo ahout what I should say. It is not true that Haggle GrlfjEi n 

and Dewey Howell left tho largo room referred to in Frank's motion 

two or three times togothor and r etumed together,and it is not 

true that I heard Dewey Ilewell say repeatedly that she was afraid 

she would forgot all Moggie had told hor to say v/hon she went into 

the oourthotise* and it is not true that I hoard Miss Crlf:,'in or any 

body else say that she did not Iniow whore Hary Phagan v/orked and 

th at she did not )3\ ow her name. It is not true thrt Dewey Hevoll 

said tha.t she was rehearsed in hor part by Haggle Griffin in any 

room, any'Thore at any time. On the other hand I never hoard Dewey 

Ue-oll say anything about Prank oneway or the other at any time. 

It is truo that.I was taken by Dues Rosser to the office of Sol- 

loltor General Hughll.Doioey on the voiy day that I testified in 

tho oaso. I never saw or talked to Oolloitor Gonerc;! Dorsey uboit 

this oaae until tho dai' I v/ent on tho standi I never talked with 

Deteotivo Bass Rosser about this matter until tho day I wont on 

tho standi I did talk to a great many people immodiatel^' cfter Haiy 

Pharrn^ae raurdorod abodt what I know about Prank's ’oiowing Ilary 

?ho{;on,ond among othe.rs I talked to mj' fathori'vho lives in Cobb 

County, about it and I told him exactly whi t I told on the standi 

I have never made an,’.' affidavit for anybody till this tD.io aid I ~ 

have never stntdd to anybody tho things that are set out in this 

extraordinary motion in paragraph 9i It is absolutely false that 

against — 

the solioltor told me that I Imew something itaqtt the ohuraotor 
oC Loo M.Pranlci Tho eolloitor asked me ciuestiono about what I Icnew 
about Pranlc's oharootori I s toted to tho solioltor general that I 


was ooiiuointod with llie gonoraX ohoruoter and roputation oxTieb K# 
Prank and that that oharaoter vms badi Tho solioltor stated that 


100 


oharaoter ai^ t^ltt he would not ask mo those questions,but that ho 
would only ask mo questions with roferonoo to Proak's knov/lng and 

being aoquointod wit h Mary Phaf-an.’ _If the or opjyoBei for • 

Prank had seen fit to ask mo about Prmk's gonorol oharaoter ^ 

on tho stend,! would have told than- ae I st.oto in this affidavit 


^that ilB. oho’raoter.wos bad. ' It is absolutely false that tto' 
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Bolloltor liisulted me* The eol^ioltor general never euggestod or 
intimated In a.ny way'that I had had soKual Interoourse with the 
defendant in hte off loe or any otsor place in his factory, or that 
ho know the location of any room or that he knew of other girls 
having been in the room with him. The eolloltor general merely 

uekod mo about what- I had heard other people say about Leo LltFi'ank's 

* 

gonordl character and 1 never oven told him until today .April 20, 
1914 about any oondxiot on the part of Prank towai'd ne in his office. 
I have today.hov/over,told the solicitor general about wliat I oon- 
sldorod on improper proposal on the part of Leo 11 .Prank to me* In 
other words,the said Loo Il.Prarik undertook to give me seven dollars 
-- Wh e n he knew I \70 b not entitled to the said money and ho endeavored 
to arrange a mooting with me som otlme tlie no::t wodf . This occurred 
in his office in the proeonco of other people and I fully nnder- 
stood what Pranlc meant* I do not ioiow xvho the people wore in 
Prank's offloo at that time,but he had there tiiroe girls. I never 
had a private oonverout ion with the solloitor general in i)\y life. 
There wore always other people present. He never used ary insult¬ 
ing language to mo and it is absolutely untrue us stated in the 
motion for a now trial that ho aald aiythlng that was linpiojper. 

It is nbsolutely untrue that I was aver in any room with te/olve or 
flftoei other womoij, uU witnesses in the Prmk orse.at the suraa. 

time llr.'DorBey was there. The only time I was in any room wit h 1 2_ 

or 15 wltnessoo in the Prenk or’.ne v/as in the ooui'thouee aoross the 
street from Itr.Dorsey's office in the Kiser Building and v/hlle llr. 
Dorsey vms'ln tho trlol of tlio oaso in thu'ouurt room." I loiow ^ * 
Carrie Smlth.but I never talked to hei- in I'x.Dorsey's office or 
oloevfhore* The day I was sv/orn vaia the only time I buy/ Itr.Dorsey. 

I Itnow Myttla Onto,but I was not in ary room with her. It is ab- 
soxuaeJ^y false that thb^^tax solloitor generol told mo to auewor ^ 
questions right off sharp.-All tlio ullogcations v/lth roferonoo to 


wiiat rar'.-io Griffin d 






other girls,as.stated in Preak's extraordInary motion for a new 
trial are nbsolutely false, so for as they refer to me. ^ 
y« T. HOBS^TSOK. Sworn - for the-3tato* I dropped in of my 0*11 — 
aooord to the office of Hugh H.Dorsoy.solioltor General^^^lle he ■ 
was talking to my daughter. Kies Ruth Robertson about the ovldenoe ' 
li^leb.she^ave in the Prank ■tolai. .3rwaB ijrosout at the diototlon , 


is 
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. of hor offltovlt* Slreotly after the murdor^ loiowlnc tlirt uy 

daughter had been working .the ponoll oompany's place of busin- 
« 

088,1 taUcod to hor about the ecino end sho then told me exactly \/hct 

she sold on tlie stand, namely that Leo UtFrank know L'^iry l*ha£;un, 

' ‘ time 

that ho otiL lod hor. "Ip ry" and thot ho spent a good doal more/tlian 

was neoossary at llary's machine talking to her. Ahe also told rno 

that thla man Loo J1 .Prank,\708 e man of general bad oharaotor, 

though she did not toll me of tte Incident with reforonoo to Prmk's 

tryir o to rive her _bov on dollars and arrun~e for hw ti seo him tijo , 

noict week,’\intll sho told it today In tho office of tho eolioitor 

general,us sot out in hor affidr.vit whloh oho signed and which I 

I 

hove aeon. I did not !mow th- t sh o would bo u v;ltnosk. in tho oane,, 
and I did not knovT that she liad been u wltnosa in the case until I 
saw it in tho paper, 

RU T H.a03IHI30H. oworn for tlie State. I mudo no affld - vifc in oon- 

nootion with this oaso, oxoopt tlie, affidavits that I ma-’o in Ibr. 

Dorsey's office. I have made no affidavit such us the ono which is 

set out In tho extraordinary motion for now trial, in v/hioh It is 

reprosontod that I have mudo u great many statements. 1 huvo hud 

exhibited to mo by dotootivo llass Rosser, whut pui^oits to have been 

an original affidavit and I have ourofully examined the signature, 

-ppfl—I-Bwettr-postt i - v e ly th at-same- is not my slgnuture thereto and 

1 

“• thet same is a foregory. I 

n« L. ROSSER. SiTorn for the State* I am a city detootlve. At tlie 

• * 

dirootlon of Sdlloitdir General-Dorsey,I procured from Hon.Stilos 
• Uopkins, ono of IIr*Praaik''s attorney's, the original affidavit offer¬ 
ed by Kr .Prank upon u hearing of tho extraord in cry motion far a 
new trial of Liiss Ruth Robertson. I iramedlutoly oarrlod same to 





Hiss Robertson and exhibited some to her and she oarefully examined 
tho signature to same,-and said affidavit is the one referred to 


rx ■ 


IIR3. LIAMIB SD1JJUX6 (formerly Mamie Kitchens) Swom for tho State. 

_- Attaohed..mal3ced Exhibit "Ai? is the e ntiro ovi denoe, questions and 

anawers.ohiof examination and oross'oxatnlnatton,whioh I gave on 




the tried, of the case against Leo U.Prakk« 1 have rood over this 


■ e vide nce'carefully and now state thot every word as-tpstlfled to 
102 )by me is true and that the-attaoiiod exhibit A is a full, complete 
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and true ropcrt of Ihe ovidenoa \7hloh I guve-on that trial* Some 
tlma reoontly,0*W•Burke,reproeontlng hiniBolf to Be a deteotivo 
- Toprouontlng Leo rank and from the offioo of L*Z*ilOBser, called 
' on,rao at tho ponoll oompany's plaoo of Uialnosa. Burico paid me for 
the time I loet in tailcing to him about this oaee. Heedid that 
"lIr*lloo8or. said you hud an honest looking face,and that he x.anted 
me to oomo do^7n and have a talk v.'ith you, and he told me to aslc 
you ipiOi'.tiona oonoerning Prank’s ohcaraoter,” Uid ho bScan asking 
quostlonga about had I ever soon LIr .Prank acting in a^ familiar v/oy 

-- - - iUtK. 

with girl8,or ever soon him lay his hand .on any-.fuad-ha4-I—evor 
soon any lady in Prask's office . I don’t romeriber just in v/hat way 
he put that, but of course ho imant through harm* I told him no, on¬ 
ly a otenographor, and he asked me was.she conducting herself in a 
ladylike way, and I said "Yes .she was writing on her'typov/riter." 

I told him I hod been downstairs but very few times during woric hours: . 
and that I had never si'cn llr.Pi'unk acting in aiy wny fumiliai’v; ith 
any of the ladies. He always wont through the shop in u bus liiesslike 
■..£«y and I never seen him laugh bptvory few times .Then he asked me 
If I thought lIr#Prunk meant auy harm by coming to the d reseing room. - 
* I told him I did. He s ys '.Yhy? I arid, booouse when lIr.Pralik oome 
to the door and soon that v/e wore pnrtiolly dressed,! think it would 

have been us little as he could have done to have said "excuse mo 

_ '* 

ladies" and v/alkod away. He stood there i*nd lau£^od or grinned. 

I don’t know when a Jew is laughing or grinning,'nit he stood there 
'and make ho effort'to move. ^7hen he oomo to tlx) door ho said; "I'/hftt 
is the matter girls ,haven't you got Oiy work? and ho just kept stand¬ 
ing there and didn't make no effort; to move until Hies Jaokson 
“said 'Wo aro dressing .blame it' nd then h^ shut tho door and, dls- 
‘uppeured. Ho said,"well would you hav e a gon hung on t lmt. oo nviot- 
— ;od and~hung?" 1 suid,"oortalnly not,! am not that unreasonable,but 

do think ho meant ham, and I thlnlt a man oould aot tho gentleman' , 
Q B »«yth-fa>g‘’^ee,thal 'when unjenL^afiuin meets'a'TaSy he ougti 

ta treat horVith respect." He sold,"Well I don't look at it like you j 
.*1' ' ' ■” 

^ do.You naiet oon elder Mr Jran nk is a busin ess man and mMty. tf thee^- 

:;thing8 ho don't pay sny a'ttentlon to,like.a man like d®. would. I would’? 





' ! - 
think of. those things, but a businessman sometimes forgets tiisse f 

t ■ ■ ’ ' - j 

j^thlngs." I said,"! don't s ee wjjy he ahould.j.^wheauhs--Btoo4-^t4v^^^ — 




A 

i: 







it: 


lonp onoogh to think what to ao end what to oayV Burka was writing 
‘ this all do\m,aB*wo ware talking ana-\'ih«n wo flblBhod, he got the 
otonographop of the national Paaoil Company to write out what was 
salg./ Tho imper was not written in my prosonoo. I wont upstairs 
while they were preparing it. He then sent for me to oome huok to 
sign it. I did not road the ptqjer that I signed. I don't think 
there was anybody in the room. Afterwards Burke oame to see me at 
my home and asked mo,to. sign euiother paper* iiurke represented that 
• the nrnv paper whloh I sigied was cmaotly like the other one^exoepb 
that the now paper hod on it "Extraordinary Motion for nov/ trial". 

1 took Burke's word as to -.That these p(;por8 oontalned. I did not 
toll Burke wiythlng dlf^rent to v/hat I have sot out above, and _ . 
If he has onythlng-ln either one of these papers other t hun what' I 
have stated,then said .Burke has misled mo and mls_repreaentod the 
facts to mo, Frank did not knook at tho door, and gave no inimatlon 
that ho was ooming In. It is true that L!r.Hos8or when he tolked 
to me about Loo M.Frank.askedme fully with reforonoo to what I know 
oonoerning sajd Frank's oharaoter and his relation with women, 
rnd of eourse that lino of questioning was oaloulatod to be embarr¬ 
assing,but tho deportment.bearing and manner of the soid Rosser was 
- gontlomanly in every respect,and he only asked suoh questions as 
were neoossary to got it the truth. I refer to ihe doteotive Bass 


V 
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Rosser. 


(ExMblt “A"'^^fbrred to in the above is os follov/s) 
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MISS IIAIUE KITCKBHS, Sworn for the Stato in Robuttol, testified 
-as follows: • - 2XAUHIA5I0H BY IHE SOLIOITOR GEIIERAL. 

Q. I7hat is your name? A* Mamie Eitohens. 

Q. Where did you work Itiss Mamie? A. Rational Ponoil Company 
Q.How long hod you been v/oiklng there? A* It will bo two years 
this ooming Ootober. 

Q.Two years this oomlttg^otober,what floor do yo^x work on? A.Fourth. 

Q. V/here are you working now?-A^*—I an working on the plugging table 
for Mr .Joe Stelkor* _ _ _ - - 

Q, On what floor?-A*-Fotirth. ■ • 

Q'. For the Rational Penoll Company? A. Yes sir. 

Q* How long! mean where were you yesterday, tho day before end 

the doy bexoro thatf A* I was at the Penoll Fuotory yoetorday and_ 

the da y lLfij^fl ---—--;- 

Q. And the day before; now, have you boon sworn in this oase-by '• 
the defense, have you been put-On-th«ut-a*anW A, No sir. 

Q. By'the defense? A* Ro sir* 

Q* Do you imow of nny 'other 1-ady "Ot lodios now work oh-J?hat fl00E__ 

that have not? A* TPS-Blr*-- ;-- - 

~Q* 8%0? A* Uls.B Jones and Miss Howell* . c 

Q* They have not been; are you able to recall'any others,.that work 
on that 4th floor that have not been? A* Ro eir, I don't believe I dp«: 

Q* UiSB Mamie, do yo n or not ramemb ar /m __ 

ask you if you are aoquainted with the genial ohorao tor of £eo M*_ 

Erao k?.-A.Ria jl-r IJgt^i^-tfr^*tfaan>k^wfagn-I-^ee- hfi"^ 
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Q» I know, but are you Koquolnted wltK hie gonoral ohiiraoter, 

.what is Beneraliy said about \7hot has been said about him? A. I 
can't os^ress uf opinion of" his (jenoral oharaotor? 

Q. Just unswer yea or no? A- YO 0 sir. 

Q* Hell,is that good orb ad? A. I ocn't express my opinion of his 
oharaotor from hearsay. 

Q. All right., that is v/hat wo wont - from herrsoy, up to April 
f?6,1913,just vrhlt people uMf said before the Phagan girl v^as killed. 
That hearsay is all you oan given under the Judge's ruling? A. Well 
I vflll toll you all I oan sty— 

The Ooirt: Don't toll v/hat you have hoard, just toll 
whether or not you have heard anything. 

Q. I won't press the point. I vrant to ask you if yo4 Imew Uiss Irene 
Jaokoon? A. I oertalnly do. 

Q. Do yon know Miss Uoyfleld? A. I do 

Q. Wore you or not ovor prosont in tho dressing room of the ladlos 
on the fourth floor, v/hen Hies Irene Jaokson was id resent and wlion 
r.isa I'ayflell was present,when any or both of those yoiing ladies 
wore partially \indrooeed, aid Leo oame in.that dressing I’oom? 

A. I v/as in the dresBing-room with Hiss Jaokson v/hen she vias nndrcosed, 
Q. Was undressed? A. Yes sir. 

5 . Did or not Leo ll.Prank oomo in there? A. Ho 0 nne to tlie door and 
opened it, and siuok his head inside of tho door. 

Q. Stuok his heed Insld e of t' 0 door, did he or not knock? A. He 
did not knock. - 

Q. He did not knock; what, if anything was said — when he dJi tint, 
or what did ho do when he Stuok his head in? A. He just stood there 
and grinned or laughed, I don't know which, 

Q. 7/hst was said to him by anybody in that room when fte did th"t? 

A, Kiss Jfokson — he stood there for a few ininutoo longer, I siqj- 
poso.thrji she thought he ought to, and she said, "Well, weere dress¬ 
ing,blame it," and then ho shut tho door. 

01?0i:;s 13XA2IIH..TIOI: by Mr.Hossor. 

Didn't he ank you if you girls didn't have any v/oiic to ito ? A.Yes sir. 
Q.Ho put his head in.and'didn't ho say,"Haven't you girls got wodc 
to do? A. Ho didn't say it that way. 

vi. 0' ocurso.ho didn't ju;* It like I do,but he lakod you if you 
didn't have any work to do? A, Yon sir. 

4 . That was tho only time you were ever in tho room when he tried 
to oomo in, that is t)io faot. isn't it, oi*d he never said anything 
but that? A. I didn't undo stand tho question, 

Q.I didn't think you did; well now, you were in there that day, liiss 
Kitchens? A. I was in there wlthl'lca Jaokson.. 

Q. Who else was in there? A. V/oll Miss Ethel Stewart, v.i-,8 in there 
part of _tlio t Imo. 

Q. Just you throe? A. Justus throe, 

Q.. .ihf-t time of day was it? A. Well, I ctxn't state t!.c exact time, 
it was in tho aftdrnoon.' ’ 

Q. .'/ell, was it during busineea hours? A. yes sir." 

Q. Dur5.ig busineoa hours? A. Yes bJjl’, wo were dismissed from work, 
we didn't have any. 

Q. You didn't have any work to do ■'hat day? A, So sir. 

Q. And you wore all just resting ir. tho dressing room. A. Jui t v.hat? 
Q.You were in tho dressing room because the vjork hud been dismissed? 

A. IToMBlr, we ware in there dressing to leave. 

Q. Dressing to leave? A. Yes sir. 

Q. iVlio had dismissed you that you wouldn't have nny v/ork to do? 

A. Mr.Joe Stelker. 


Q. Hr.Stelker,and that is all he said, he askod you if you gix’lo 

'didn't have any work to da? A. That, is all Jio ca ld.i__ - —^ 

Q. j'vnd you nll-4;old—Ivim you ^dn^t have my v/ork to-do? A. Yes sir. 
-.Q.Aren't you mistaken,Kisa Jones has been down hero and testified, 
hasn't she? A. I'liave only got her vorS for it,she told me she hud not, 

A. As a ma'tter of faot,I am asking you If vou knQ w:v_A.—n/i on J t .i m YWTT- 

_Qj^Hflja-did 'Oi e y work t t rore before this rmirder ■took plaOo? A. Yos sir 
'liisB Jones v/orlred there before I over went there. 

Q. Did Miss Howell work there? A. Ho sir,Hiss Howell worked there 
when the murder was oommlttad,! think, in faot I know she told me 
she did,but I don't know just,exactly,! was off from the factory — 
jfgur_montha, I quit in February, and never wont baok until - 
Q. 1 am going t^o ask you a question ,11188 Howell has been on the 
stand, hasn't she? A. She eays'she has not. 

Q. I think she is mlstahan. I am going to ask you the question that 
we^-hwe aslrad all of those ladles that.worked on tho 4 ^th floj)r|*X 

r _J_-. ■ ■ -—--^ 
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. • ' am ■feo you wore you over In Ur.S'rarJc'B office, moot him 

ther e betwee n thwiklddle of Juno afl the 1st Saturday In Junuarj 
of tTile year, Inolusiye. if you ever wet him there for any imhbral 
, purpose? A* I never met him therefor anythlnc except to get the 
money.Uut of my time." 

IITH GROUHD. 

I ~ ' 

- -- mss UAHIB KAiiai. Swoni for the State. Attached le a copy of tho 

examination In chief and the cross examinotlon which I gave on tiio 

trial of tlie ouso of the State vs. Loo M.Fronk. Every word of this 

toottmony attached and set out in Exhibit "A" is true and oorreol^.— 

While I d id not understand the meaning of the word "lasciviousness" 
u 

' I did undorataiid wxd do understand the moaning of this lenguage, -- 

__ _ - 

vlz! ""his attitude toward and women" and in anav/erlng tlie quest¬ 
ion I gave my answer based on tho words referred to. I now state 
again that I am acquainted with Leo liI.Frarilc and was prior to April 
26,1913, and I was acquainted with his gonei'ul charnroter. ?iie 

-frentjral'oharaotor of Leo U.Prarik was bod. The character of Loo il. 

Frank in rospeot to his rolotions with women was bed. I now xmdor- 
. - stand the meaning of tho vrerd "lasolvlousnees" and leo ll.Pronk's 

character for lasolvlousness was bud. I have seen Leo l'.Frahk in 

_tha factory frequently, talking to women, “Ho usually tallced with 

women in tho factory who bore bad reputations. I never oaw i,b:. 

Frank stand on* chat with women of good reputation li'-.o he did with 
those whose reputation and oharaotor were bud, T/hon I v/us interview¬ 
ed by the Solicitor General,he explained to me v/hat the quentions 
laid down by the low with reference to showing a man's bad eharaot- 
er were,and he stated to me that I must imswor one of the questions 

■V 

v/hloh he asked either yes or no, Tho Solicitor General did not tell 
mo what Frank's general oharaotor vfas,but I told him that his 
character was bad, just exactly as I sv/gro it in open court when^ 
on tho stand and examined. I'did not, if I over stated in any affi¬ 
davit that the Solloltor said ho wanted me to answer questions right 
- off nhtvrp ffiid quloK, me&l. thC*J;. he_told me v-ihat to JT.s^ar, giS i-d-id— 
not mean that he told me to answer them dhaxp and quick, except in' 

-r-j- t he scnse-thst^Jis^oltoitor told me that tho answer to one of the 

, ,^questions had to be y«8 or no,^i^ nothing else. It is true that tho 
Solicitor General did not use tho word "lasciviousness" in tdlking _ 
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to me in his off loo prdor to going on tho stand, but tho Solicitor 
General did talk to.mo in plain language aboixt Prank's reputation • 
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X have glran an affidavit to ono 0*W*Bazka, and some man ropreaent- 

ing hinaalf to be a Boms man* 1 did not pnt in that affidavit _ 

or aathoriae these men to pat in that affidavit anything oontradlot- 
In 

Ing/any nay the evidence that 1 gave on the stand(Ond if any 

paper which they have purports to have ohanged the evidence that 

§ 

I gave on the standfit is a false paper and not authorized by me* 

Burke wrote-out a peper in my presence himself, and had me sign 

it* I did not myself read the paper, but some man claiming to be 

a Notary*^Pablio,I hare forgotten his name, professed to read the 

paper to me* I did not,,when f signed the peper, hold up my hand 

and take any oath, but merely signed my name, though the man who 

said he was a Hotary Pablio, alked me if what he read me was true. 

(Szhibit "A" referred to above is as follows:) 

"HISS UARIB KARST, Swam for the Stats in rrtuttal. 

Diraot Bxanination by the Solloitor General* - 

Q* Hiss Karst'* did yon ever work at the Hational Pencil Compeny? 

A* Yes sir* 

Q* When? A* About twogsiars ago* 

Q* Two years ago; what floor did you work on? A* I worked on the 
seooad floor* 

Q* Sseoad floor; ars you or not acquainted with Leo U* Prank? 

. A* Tes sir, I an* 

1* Ton are; are you aoquainted with his general oharaoter prior to 
April £6,1918? A* Tee air* 

Q* Is that oharaoter good or bad? A* Bad. 

Q* Bud; nowo Hiss Karst, I will ask you if you are aoquainted with 

his general oharaoter for lasoivisUeness, that is his attitude- 

towards girls and women? A* Yes sir* 

.Q* Is that oharaoter good or bad? A* Bad* 

OrwfASxamination by Hr*Rosser* 

Q* Where do you is^Tnow? A* I work for H^nnolly A HoRae* 

Q* Honnally A Uoiae; where do you live now? A* I live at 196 Kelly 
St • 

Q* 195 Kelly? A • Tee sir. — 

Q* Ton worked therein 1910 two months? A* Woxiced? 

Q* Two years ago yon wo iked at the Hational Penoll Paotory two 
months* A* Ho, 1 worked 18 months there* 

Q* Blghtedn months? A* Tes sir* r 


live at 196 Kelly 


HARIB KARST . Sworn for the State* On Laet Saturday,- April 18, ' 

I signed an affidavit diotated in the offloe of the Solicitor Gen¬ 
eral. I did not at that time make any mention of the natters re~ ~ 
ferred to in this affidavit with reference to Hiss Oarrie Smith* I 
was only asked about that last night and this montiflg in the offioe 
of the Solieitcv General* Soon after the trial of the oaee,Lemule - 

-GnIrih ;Toye«sn-in-4he-Hational -^Penoll'Oompany’B iflaod. of T)U8 Iheis ^ 

phoned me* l.o Mif to ld me to keet him at a oertain time and 
plane, via, at Run ally's aoroes from the Piedmont Hotel* I met 
^ him there,as per his request* He told me that Prank's side hod 

gotten hold of that scrape at the pencil factory about drinking; 
107 if I would SOS Burke and give him a statement that he oould keep 
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this out of oourt, but unloBS I did,th'e 7 would bring It up - 
in court egainst iM,a]id I told Lemmio that he wae the foreman 
there and ^ ought to know whether we got drunk or not,and he said 
he didn't know anfthlng about It. We went out there and somebody 
had a half pint he got at the olub.end another girl and 1 slipped 
around and got it and two more oame around and dratpc some of It. 

At that time f was only-16 years old and tke girls who dremk this 
with me were fifteen or younger. It was atolen as a Joke.out of 
the pocket of one of the boys working there; we drank It publioly 
and wit^h the'knowledge of ererybody and as a Joke. There was no 
seoret about it. We made no effort to keep it eeoret. JIaqo of the 
girls were in the least bit under the infInenoe of it. The Inoldent 
oaused a good deal of fun and that was all there waeto It. 1 never 

heard any remarks aade about it until Lennie Quinn brought It up. 

~ /\ 

Lemmle Quinn,In his talk with me,male it appear that Frank's side ' 

were going to oaks a big soandll out of It and It had the effsot 
.of soaring me.,beoaase 1 did not want ay name na'^e publio in oon- 
neotlon with that.,unleBS all the faots were truly shown,and I did 
not wish the names of the other girls oonaeoted with It made publio. 
Lennie wound up his talk with me by Insisting that I should go to 
see O.W.Burke and at last Lemmle went and phoned somebody and in a 
few minutes O.WiBurke oame to see me. Lsmmie set up to drinks and 
Burke talked to me. Burke wound up the oonversatlon by asking me to 
oome up to the offioe of Rosser,Brandon,Slaton ft Phillips on the 
7tb floor of the Orant Building. I didn't go. Afterwards Burke mat 
' me on the street and i^in wanted to see about my working for;.hiffl. 

The reshlt was that I oonsanted to work for Burke. I was not a sten¬ 
ographer,end oould not write on the typewriter. Itsk Burke stated 
that he only wanted me to workmduring the afternoons,and 1ft£pedd 
me tS.OO per day for the aftemoene. I worked for him about a week. 
Burke wanted me go around and see tha girls wh o had-swoyn-for—_ 
the State on the trial of frank,about his general bad oharaoter,ani 
he wanted me to talk to them and report to him what they said,and 
.fiee if they would ne t ' e h ea g e t h e I t arid enee. He'^an told me that 
what I swore on the stand didn't emaunt to anything beoause I wasn't 
across ezmeined, and said it was not reeorded^ I saw^e9exfti^< the ' 
.fi tely.emd ng them Helen Perga*em^d Havrle Smith, and they taid me ~ 
they would not ohange.their evidenoe beoense what they swore was 
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_t7ue>_l dld^not t«ll tfaem that 1 was woxiilng for Borke, but merely 
talked it over with them* One day Brke wanted me-to see Uonteen 
StOTer.and talk to her .and see if I oonldn't getter to change her 
evidenoe, given on the ataad* I did not go to see Monteen Stover. 
One day Borke told me that ha waa oomlng out to my hoaee and going 
to see my mother and tall her that I waa going off with him to work 
on a street oar oaso, and that he weuitad me to go down and live 
In the honaa with Uonteen Btover and plok her* Borke did oome out 
to my house and saw my mother and tried to get my mother to let me 
go off to work on the street oar oase* Uy mother refnaed to let 
me do It .and woold not let me go baok and work for Burks any more. 


I met Borke and had 'vny talks with him In the private offloe of 
Oov.M John U.Slaton.ln' the offloe of Ross or. Brandon.Blat on & 
Phillips. One day I aaked Oarrie Smitji. a friend of mine,to meet 
me up at Oov.Slaton's ofioe in the Ozant Building. That afternoon, 
however,I failed to go baok to the offioe beoaose it was raining* 
laxt day when 1 saw Burks,ha said "I had the best look yesterday 
you aver saw* I got Oarrie Smith where I i^ant her". I asked Burke 
after I had seen Oarrie Smith and she had told me what had happen¬ 
ed,if he had a man by the name of Uaddooc working for him and Buxke 
said no,and thai he didn't know anybody by thenname of Maddox* 
Oarrie Smith had told me that she saw this man Uaddox In the offioe 


at the time she saw Borke,and that Maddox had been to her represent' 
^ng himself to be a magasine man,wan ting to write-an artiole about 
the frank oase* Buxke told me if Oarrie didn't give what evldenoa 
he wanted, that he had a friend In an assignation house that knew 
Oarrls,' and that Oarrie oame dosn to this house lots of times, and 


she always sailed him up every time Oarrie was down there and notl- 


jflad hi m and sa td-tha t if Oer rie-didtt*Vgive the evldenos he wanted 


whmi this glzl sailed up next time he would go down there* Z asked 
Oarrie about this and she said she did not know anybody by the name 


of Langley,the man Borke said was meeting her at that plaos.anft 
she did nol^ know anything abont any sooh house, I have known Oarrie 

* * .* I * 

Smith slnoe she was a bab|(^' Te wars littLa tots together* Her re- - 
potation is of the very bd*t* She wai^never- guilty of any sooh 
thing as Barks soggested aad-I knew it* I did not tsll Bnxke anything 
bmt I Just listsmsi. tf what Bwrtcs haf ;te say. Boring the time ; waa 

















•t Bnrka'B offloe, I woald fraquentLy not work over flftoen minutes 
He paid me hawerar tha day as he promised. Burke told me 

that ha took im.Llllia Pattis out to aae her slater Miss Hellle 
Fettle.who had awoPn on the trial of the oase of the State vs. 

Frank,and that Ulaa Nellie Pattis had admitted to him and her sister 
In-law,lira .Lillis Fattla .that what she had sworn to on the hearing 
before tha Coroner and on tha trial of the oaes of the State vs. 

Leo Frank was untrue. I do not know why Burke told me this but he 
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WBLLIB PBMI8 . Sworn for.the State. It Is not true that I ewer ad¬ 
mitted In tha presenoa of my sister-in-law or anyone else that I 
had sworn to a falsehood on the trial of the State ve. Leo U.Frank. 

X hacwe read OTSr my eTldaae as given on the trial of that oase. If 
Ur.Burke, ever told anybody that 1 had admitted to him that what I 
had said on the stand was false, that is untrue. Attaohed hereto 
Is a oopy of the questions and answers tisked me by Solloltor Oen- 
eral and Ur.fiosser. It Is ed)aolutely true. It Is true that I did 
not understand the meaning of the word "lasciviousness" when the 
Solloltor General asked me that question,but 1 did understand what 
he meant when he asked me If I wae aoqualnted wllh the general • 
oharaoter of Loo U.Frank with women. I answered that it was bad 
and I now state that It was bad. I further state that Leo U.Frank 
insulted me In his offloa and made to me an Indeoent proposal vh loh 
I resented,leaving the offloe Immediately and rejoining my sister- 
in-law ,whd la present at the dlotatlon of this affidavit. 1 have 
not mada an affidavit for anybody .q.hanglng the evldenoe tht I gave 
at tha Coroner's Inquest and on the trlel of the oasof In tha 
Superior Oonrt. After I swore on the trial of the oaee, sombody 
oamo to see ma. representing himself to be a newspaper man. I do 
not remembor his ndme, Hy'father has been missing for a long number 
of years. This man stated when he first saw me that he was against 
Fraik. Ha esma ea t again I n an atttomob.lla-aQd-there-wara~tTRr“Or ' 
three men with him. This man said ha would find my father ihd he 
took out a sheet and put a ploture of my'father* In a ohalr and 
profesaad to taka'a ploture of my father's plotura,aad said he would 
sand tha ploture to ma,but he nerer did. Re had an affidavit already 
written out. Ha told me that If I would alga a oertaln paper, whloh j ' 

^ ha had^hers tbdfnia would find my father. I.read tha paper.myatlf.^ 
htd ^ thing that l 
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before the Ooroner'a inquest end on the trial of the oa^e* I did 
not put anything in that paper different from uhat I swore on 
the trial. This man was tall and there wae some defect in his 
front teeth. 

(Sxhibit "A" referred to above is as follows) 

HISS mOiLIB EIITZI,Sworn for the State In rebuttal. 

Dineot Bxnination by Solioitor Osnoral. 

Q. What is your name? A. Nellie Pettis. 

Q. Miss Nellie, do you know Leo U. Prank? A. Yes air. 

Q. Bow long have you known him? A. Well, X don't exaotly know him 
personally, but I know him when I see him,often enough to'know 
■ him. 

Q. Are you aoquainted with hie general oharaoter prior to April 
S6th,1913? A. Yes sir. 

Q. Kte Was it good or bad? A. Bad. 

Q. Bad; are you aoquainted with his general oharaoter as to lasoiv> 
iouanees, that ie with women prior to that time? A. Yea air. 

Q. Is it good or bad? A. Bad. 

Q. What floor, when did you work over that at the National Penoil 
Oompany? A. I didn't work there, my sister-in-law did 
Q. Your sister-in-law did woik there, A. Yes sir. 

Q. How often were you up there and around there. A. Well, I wont 
nearly every Saturday,she would stay out and tell them she was sick 
on Saturday and Z would have to go nearly every one. 

Q. Yon wouldmhave to go up? A. Yes air. 

Q. What for, for what purpose? A. To get her money. - 

Q. To get her money? A. Yes sir. 

Q. And who would yeu see when you went to get her money? 

Ur Jiosser; That ie immfterial - 

Ur.Dorseyi It is very material beoauae they have denied 
that Ur.rxaiAc ever paid these people. 

Ur.Rossert If it is for that, all right. 

The witness: I saw Uiss Bala Uay Blowers mostly when I went and 
one time - — 

Q. Did you or not ever see Ur.Prank with reference to that pay 

A. One time. 

Q. One time? 

- 0B08S BZAUINAIIOB BY UB.ROSSBR. 

Q. Who Is your sinter? A.Urs.Lou Uay Pettis 

Q.Is she working at the faotory? A.No ehe quit just about three 
weeks ago.before the rnnrdnr 
Q. Before the murder? A. Yes air. 

Q. Where dd you live? A. Bine Oliver Btrett. 

Q. Where do you work. A. I don't work anywhere, I stay at home and 
keep house for my mother. 

« Q. How long sinoe yon worked anywhere? A. Well, I woriced last week 
with my mother, helping her out. 

Q. Where does-vonr mother work? A. 99| Whitehall Street. 

Q. What does she do A. Uake some paper boxes. 

Q. Uakes paper boxes for the Atlanta Box Oompany? A. Yes sir." 

lCi8t_LXLLIB PBTTIS, Sworn fOr the State. Uy si star-in-law .Miss 

Nellie Pettis,has never stated to me at any time or plaoe that 

_ whstshe swore on the O oroner'a Inquest or on th e tr ial o f ^tha-oase 

of the State vs.Leo U/ Prank was xmtxue. On the other hand, she 

has aCLways stated to me that it^was true. I remeni>er sending 

==.-my ateter-^n-law up te . sst . ~ ls s fwi k to get my pay And waiting for 

her at the plaoe she stated in her affidavit. 1 never told anybody 
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Signed any paper to the effect that I did not believe ' 
fwmik fulfil my iisteiNla-law. . X read in tha.-^e^ 
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wbsre they said that I had made the Btatasent,hut the eeme le eV 
aolntely false* .It was puhliahed in the pcper that llr.BaaB Roaeer 
. the oity detective got mad when I refused to aveer against Leo H* 
frank* I poaitirely deny that I ever made any auofa statement to 
anybody. Ur.Rosaer merely asked me those questions neoessary to 
get at vhat I^taiev abont Leo U*frank. I never said to anybody at 
any time or place that ^ did not believe that myasister-in-lair 
Bailie Pettis, knew Lee l(*Fraxk* 

uaLsissa^ 

MARY HIOHlV ^in for the State* Sometime reoently, Hra.Leo M* 

Prank and Rabbiib David Marx and two other men osme to see me to 

get me to make an affidavit* The affidavit was not true and I re- 

» ' « 

— fased to sign it. Mrs.Leo frank sail to me:”Zf you will sign this 

— affidavit you will take the rope from my huefcend's nook". I re¬ 
plied I oouid not tell a lie and to sigp that paper would b e tell¬ 
ing a lie. One man with Mrsdfrank and Rabbi Marx tore off a little 


piece of paper which was in his hands. This man was O.W.Burto* He 


said:"YOU take this pc^er". I told him I didn't want this pieoe of 
paper and he sald:"Thio will not herm yon,but you keep this pieoe 
of paper and it is just for you so that y(m will know it when you 
see it again”. I that little pieoe of paper and kept it. I showed 
it tn a dew minutes afterwards to Mr*f*J.Wellborn,a man that 1 have 
known a good long time and who was standing by when these people 
were talking to me. Aftexwards I took the pieoe ofmpaper and gave 
■ it to somebody in the office of Solioitor^ughJ^.Dorsey. I have 
looked at the pieoe of paper attached to the affidavit signed by 
; f*l/Wellbom and it looks to me to be about the sise and shape of 
the paper which Burke gave to me. Burke also told me that if I 
got in trouble that I might know the oanse of it. My daughter,Usry 
Riob read no put of the newspapw a sti^omwt to the effeot that-1 
had seen Jim Oonley on April £6.1919 at abodt £{16 P*M« oome out 
•. of the alley inmodlately in the. rear of the Penoll“Oom»— 

pony* This was the first intiontion that I had Of such a olaim, and 


on April 1,1914, I went voluntarily .without being sent for,to the 
- • left end 

. office of the Solicitor denord.* He not being there, iT^lustarliy 

t • • * • 

~ rotumed to bis offio'e on April S ,1914 and Z voluntarily make . 

1 .f^ia f^ldayitu - l,fti|l|L sighatiodlf: tl>» ; Z saw Ji* Oonleynsccio 
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out of j^d_slli|l_SLJajr Aat«i.-aiid uolthor it it true that Conley 
after purohasing a dinner from me on the S6th of April,1912, went 
baok to Ihe aforesaid alley in the dizeotion of the penoil factory. 
X nerer told anybody at any time or plaoe that I saw Jim Conley 
oome out of the alley immediately in the rear of the Rational Fen- 
oil Company's factory .or that after purohasing said dinner, aaid 
Conley went baOk to the aforesaid alley in the dlreotion of the 
penoil factory. I am the only Itarh^ Sioh that I ever kn<wr to keep 
a lunob stand between Forsyth Street and Uadison Avenue on Hunter 
St. My daughter, whose name is also Mary Rioh has nothing to do 
with the stand and did not keep the seme for me or have anything 
to do with it on April 86,1912. 

(Attaohed to the above affidavit is the business oard 
of C.W.Burke) - ' 

F«g,WBLLBORH . Sworn for the State* I know Mrs.Leo Frank and Rabbi 
David Uarz when I see them. I also know en old negro woman who 
sells lunohes by the name of Mazy Rioh, she having s^ lunohes 
near my plaoe of bueiness. Sometime reoentLy I saw talking to 
this negro woman,Mary Rioh,Mr8.Leo M.Frank,Rabbi David Marx and 
two other men. I don't know who the other men were. I movdd over as 


near as I oould get to these people and stood as olose as I oould 
without attraotlng their attention. I did not hear anything that 
anybody said,except whet Mrs JPrank said to Mary Rioh and what one 
of the t.wo unknoim men said at the oonoluaion of the disouesion. 

A grea^deal was said because they talked to her for about an 
houix* 1 reemained there listening about thixrty minutes. I heard 
Mrs Jieo U.frarka,amoxig other things eay,M to Mm Mary Rich,"If 
you will sign this affidavit, you will take the ropt-from around 


wy husband's nedk.” Mary Rioh said in reply to that "I oould not 

« ' ' 

tei:Ld lie". ^y^H^h finely refuse 1 to siga tM p«P*y. aal=aa _ 


they went to leave one of the uz^own men Said to her tearing off 
a piece of the pftper whioh was in hie hand. "Here keen this, paper-.— 
end ifben you get In trouble you may know the oauae of it. The 
pieoe of.pqper is hereto attaohed. 'l examined this-piper earefuUy 


and it resemblel in ewef reiq^eet the paper tom off by the unknown 

man on the eooMion above set-out and left with Mary Rioh, and is ' 

* 

• • ^ t 

the seme pieoe. oof pep or theke tom off* Mary replied that she ' 
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oonldn't aee how aho oould get Into trouhlej); telling the truth. 
Ihla la only a portion of the oonToraation I heard. This oonveraat- 
lon oooorred Monday, April 18,1914. 

(Attaohed la a pleoe of paper ) 

JDI OOHLBT. Sworn for the State. .It la not trae that on April 26, 
1918, at about 8;IS o'olook P.U. or at any other time on aaid day, 
4b4> I oome out of the alley Immediately in the rear of the Nation¬ 
al penoil Company faotory, nor la it true that I bought a twenty 
oent dinner nn that day or anything elae frcm Mary Hioh. Nor la it 
true that I returned ocnrrying aaid dinner in my hand and went baok 
up aaid alley in the direction of the penoil faotory. I waa former¬ 
ly employed at the National Penoil Company and 1 knew Mr.Booker and 
reoall that whai ho left,I aeaiated in the remoral of hia deak and 
papara from Hr.Beoker'a office on the fourth floor to the offloe 
of Mr.Prank on the eeoond floor.Among the papere of Mr.Beoker 
that were mored were the order blanka upon whloh the notee written 
by me found by the Iwdy of-Mary Phagan were found. Iheae were 
mored with the deak ta Mr.Frank'a office. It ia alao true that I 

waa a fireman in the baaement of the faotory for about two monthe; 

the elerator — 

I enn/for about a year and a half going to Ihe baaement and 


1 


that the reat of the time while .1 waa woxking at the factory I waa 
familiar with the oondltiona existing in the basement. It ia not 
trae that the baaement waa allowod to hare papers aooumulated in 
it or atored in it. The buaement waa Inapeoted by firemen of the - 
oity of Atlanta, and we werey required to keep the basement 
oleaned of traah and papera. \Te were oompellad to olaan up an 
papers and traah and would bum and put it in front of the fumaoe 
and bum it up. The blank upon whioh I wrote was in Mr.Prank'a 

__ tffloe on the eeoond flo or of •th e penoil fetotor r." There WBrn_na_ 

’ ^ order blanke’or books allowed to stay in the faotory baaement and 

I saw none and did not write on any found in the baaemait on April 
86,1918. I do not know by name Hies Helen ferguaon. I waa not on 
the eeoond floor of the National Penoil Company faotory on the 
Saturday pr#ceding April 86,1918 and make «iy atatomont to.her, 
."Tea,take all the boxes yon want,Miss Helen”. I did not keep gett- 
ing Oloser to her,nor did I make any mOTo.ea though I iniinded to 
1.14 her,nor di d sho beoome frightmnst and run awi^. My. ynik is si^ 
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tho fourth floor and I had nothing to do with the boxaa on the 
Beoond floor. On Saturday moxnln gs the factory would olose at 
hhout 11;46 and I waa alwaya buay at my wozic cleaning up the 
fourth floor ao aa to be able to get off promptly at oloaing hour. 
Thia box room la'immediately aoroaa a amall diale from a large 
working room where about fifteen ladiea are at work and it ia also 
■vithin 60 or 60 feet of the office .where the entire office force 
are and at the other end of the hall within about 60 or 60 feet 
ia the metal department where a number of people work and if 1 bad 
made auhh em sttaok against Hies fferguaon.I would have done it with 
full knowledge that one aoream from her would summon a large niunbar 
of people. I never head of any auoh ohuige against me before and 

Uiaa Perguaon never oon^lained about what she says. 

V 

14 TH GROUBD. ~ 

0. B. DdLIOH. Sworn for the StateI have Just read over the report 


of my testimony aa oontainod in the brief of evidence approved by 
Judge Hoan in that trial and every word of my evirienoe is the abp 
solute truth. That evidence ia as follows: 


"I know Leo H.Frank,Daisy Hopkins and Jim Conley. I have visited 
the national ?enoll Oompany,three four, or five times, I have been 
]n the offioe of Lao H.frank two or three tinea. I have been down 
in the basement. I don't know whether Ur.Frank knew I waa in the 
basement or not,but he knew I was there. I saw Conley there and the 
night watohman, and he waa'not*'Conley. There would be some ladiea 
inUrJPrabk'a offioe. Sometimee there would be two, and aometimea 
one.Uaybe theyc-didn't work in the mornings and they would be there 
in the evm inga. 

CROSS SZAUIHiTIOlf. Z don't reoollaot the first time I waa 
in Hr.Frank'a offioe. It waa last fall. I have been down there one 
time this year but Hr.frazik wasn* t there. Zt waa Saturday evening. 

I went in there with Misa Daisy Hopkina. They were ladiea. Some¬ 
timee there wbuld be two and aometimea more. Z don't know whether 
it waa the atenonapher or not. Z don't-reoolleot the next time I 
saw him in his offioe. I nsvtr aaw any aentleman but Ur.FraidE in 


saw him in his offioe. I nsvtr aaw any aentleman but Ur.FraidE in 
there. Xvery time Z was in Hr.Frahk's oirioe waa before Ohrlatmaa. 
Uiaa Daisy Hopkina introduoed ms to him. Z aaw Conley there one 
rime this year and aeveral times on Saturday evenings. Ur.Franfc 
wasn't there the last time. Conley was aitting there at the front 
door. When I went down the ladder Uiaa Daisy went with me. W e wen t 
babk by~the ^aah pile ih the baaement. Z aaw an old oot and a 
atretoher* Z have ben ia Atlanta for tea yeara. 1 have never been 
amff over a weak. Z saw Hr. Frank about two o'olook in the afternoon 
There was no ^o ^ t a lns ^d raTO ^ in th e ta°^° lisJit in 

watohnaa Z speks of was a asgre. i saw him aboht the first of 
January. 'I saw a negro night watohman there between Sejptember and 
Deositber. -I lived in'Valton County for twenty years. 1 oame right 
here frcn Walton County. Z was absent from Walton County onoe for 
two or thoroa ysars*^ aal lived la Xawrenoeville. Z have walked hoM 
from the faotory with Hias Lanra Atkins and Hies Smith. 

BI-DIBBOT IXAHZxUHOI. Z gave Jim 0<mley a half dotea or mors 
qaarters. Z saw Hr J'rask la his offioe in the day tine. Hr. frank 
had sooa-oola,laaon and lias and beer in the offioe. I Mver aaw 

thealadiea in his offioe dsiag any..msitLag« -'— 

R B OAL LID FOR CROSS IKAHZlAllOT. Aadrfv Dsltoa is gy brothsr-la-law. 

John Dalton is my first oeusin. I am the Dalton that went to the 
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' ohain g^ag for atealing in Walton Oounty in 1894* We all pleaded 
gnllty* Ihe others paid out* I don't know how long I eerved. I stole 
a shop haonner* That was oaea Wo*l* Ihero were three oai^ee and the 
eentenoes were oonourrent* One of the other Saltons atdle a plow 
and I don't know what the other one atole* I was with than. Inl699 
at the Fehroarj Xexm of Walton Superior Oourt I waa indloted for 
helping steal a hale of ootton. In Owinnett Oounty X waa proaeouted 
for atealing com. but I oame clear. 

RB'SIRXOI EIAUIIIATIOW. It has been 18 or SO yeora since I hare been 
' in trouble. I wae drunk with the two Dalton boys when we got into 
thst.^haaner anl plww stock sorape. 

GROSS EZAHIKAIIOH. I don't know whether I waa Inflated in 1906 In 
Walton Oounty for selling lifuor. I knot Dan Hillman and I know Bob 
Harris, I don't know whether I waa indloted for selling liquor to 
then or not. 

RB-DIRSOT BUlHINAIION. Uias Delay Hopkins knows Ur .Frank and I 
have seen her talklj^ to him and she told me about it." 

I bare nerer eigied any paper or atstement which I knew to be a re- — 

traotion of the above evidenoe or of aqy part of that evldenoe. ok«>v^ 

About two months ago .w.O.W.Borke of Atlanta oame to see me in Fort 

Uyera.Fla, where I waa thm working. I have been working for Ur. 

Helfner,a oontx«otor,for about three years and Mr.Holfner had sent 

me to Fort Vyera, Fla. to superintend his boat business at that 

place. Mr. Burke told me ha wented to talk with me about the Frai k 

oase. He oame to the River Side Hotel, where I was staying,but ha 

missed seeing me, because I dldnt' want to sea him and I stayed out 

late. He sent a messenger to me with a message as if it was a nlgit 

telegram. I thought it best to keep Buike from worrying me so I 

went to sea him at the Bradford Hotel. He asked me about hdw Ur. 

Dorsey and Starnes and Oaapbell questioned me before the trial and 

whether they didn't try to make me eay things that were not so,and 

I told him "no* and that they had aoted in a perfectly proper way 

in their questions to em. Burke then asked me to sign u paper to 

go before the pardon board than in session in Atlanta. He wanted me 

to sign the paper to help get the pardon board to keep Frank from 

banging. He offered to give ms'tlOO. if I would 8 I 91 the paper. 

This paper wae in handwriting. I didn't sign the paper. The next 

day he oame out to Frogtown^near Fort _Uyexs._whore woiSclng. —_ 


He had a typewritten paper which he wented me to eign.beoanse he 
was leaving for Atlanta right away . He said it was the same as 
the papw^he had showed me lorn* the night before. He read a part 
'‘o f it to me. The port he read djin't say anything about taking baok 
. evldanoe_or about ngr having said anything that uasn't tsue at the 
trial. I finally signed the paper whioh he hod. He told me. to oome 

_up to his hotel that night and he would give'me the money..^'went 

J.J.6 iJo..thchqtBl.that-ni#it, bui_hs bed-gone, x Mcei if he had .left 
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. aj3jrthing for mo and wae told he had not* Burke had told me alao 

t 

that ha would giro ma a paaa from Jaokaoarllle to Atlanta to aaa 
anytime aoon. Burke did not leave either the |100. or the pass* 

She'only other time I have been offered any money in oonneotion 
I with the Prank ouee wae in Dublin,Oa* just a short time after the 

y 

^triid last year* Z went to Dublin with Ur.Heifner to do some woilc 

9 

on a bank whioh he was working on there* ffhen'I got off the trtln 

at Dublin there were two Jews standing there talking. I heard 

one of them say to the olher: "There's that fellow Datton that 

^Bwoie in the Preuok ease". They oame over and talked to me. They 

sal d they knew me by my pioture. That night I met both of them on 

the corner and asked me why I didn't leave the state and git out 

of the Praxik ease beosuee I ooudd make some money out of it. I told 

l;hem l~had'not done anything to leave for. One of than said "Dalton 

. you oan make |400* if you wll? leave the ^^e." 1 still told 

them I didn't want to go away. I saw them two or three tlmee after 

that. The same >ig fat one said "Ve will give you jdOO if you will 

leave the State for we are going to get Trank a new trial.” I 

refused eaoh time. I told Ur.Heifner what they had said and he said 

to me: "You haven't done anything to leave for. You have told Just 

the truth and you are not going to leave ." I never fotmd out who 

•• they were. I reoeived a letter from Hr^Dorsey saying that he wanted 

me to oome to Atlanta and that he would pay railroad fare, i f : I - 

would oome on the next train. In addition to my testimony in the 

court at the Prank trial, I have on my several visits to Leo M* 

~ ■ Praak's office seen Prahk with girls in his offioe.and I have seen 

Prahk play with them,hug them and kiss and pinoh them. I do not 

know who any of the giitLswere. I saw Prank on two or three oo- 

room 

oaslons take a gixl and go to the b ok of the/whe re the dressing 
• -—^rreoa is. On one'oooasion Prank had six bottles'of beer and I 

oarried three more bottles to his office. I wae with Daisy Hopkins 

wanted to borrow some money. She said "I hove got a friend with 
,me now".and she was told to some right over and bring her friend 
with her* We went ri*it away. Thera I saw her when she boxrowed 
the |S*00 from Prenk. In regard to the oot in the basement, I know 
N .117, that loo M* Praifc knew about it * He was talking to the ^zls ai* 
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I sal a something abont haring to pay room rent ani he spoke up and 
said it wasn't neosssary tonpey room rent beoause they had a oot 
In the basement* I used this oot with Daisy Hopkins half a dozen 
times* 

J« g» STAIHBS. Sworn for the State. I l.ave read the affldarlt 


alleged to hare been made by 0*B*Dalton and Introduoed in the ex¬ 
traordinary motion for new trial in the oaoe of the State rs. 
Trank* In sofar as the affidavit refers to me.in stating that I 
had ooeroed or otherwise unduly Infinenoed said Dalton in the gir- 
Ing of his eridenoe, it is absolutely false* I have nerer in any 
way Boueht to threaten or InCLnenoe him in any way* aiA to the 
best of my knowledge and ^11 ef the evldenoe of said Dalton at 
the trial of Leo U*Trank was given freely end volunta^ly and _ 
without ooeroion and Infinenoe of anyone else at all* 

P AT OAMPBgLL* Sworn for the State* X hare read the affidavit 
alleged to have beat made by 0*B*Dalton and Introduoed in the ez- 
traordinery motion for new trial. Insofar as that affidavit refers 
to me,in stating that I ooeroed or otherwise unduly influenoed said 
Dalton In the giring of his evldenoe at the trial, it is absolute¬ 
ly false* I have never in any way sought to threaten or influenoe 
him In any way, and to the best of my knowledge and belief the 
evldenoe of said Dalton at the trial of Leo U.Frank was given 
freely and voluntarily and without ooeroion ar inflnenoe of anyone 


1*4 QBOPHD 

Sworn for the Stats* I worked at the Hatlonal 


Penoil Oompany on Forsyth Street under Leo M*Frank as superintend¬ 
ent,rs offloe boy from the SOth of Deoember,191E.until about a week 
before J.li*Oantt left theJfatlonal Penoil Oompwy's place of business 
I think it was about threo weeks before Mary^Phagan was killed 

when llr*0aatt*9uit* I knew E*T*Beoker* He jr^oe the M^ter-Jnanhanio- 

of ^e Ha'&'onal Penoil Oompaqy* He had hie offloe on the top fkoor* ■ 
Before I went inttTTBe" officers offloe boy in 1918, I worTced up “• 
on the top floor injtiie peULn t - department for ebout ^ yeornJT* “ 

r. 

Beoker q:nit the pmeil oompany pretty soon after I went down to 
the offloe. 1 wee present in the offioe wi»n Bedker ’^S^sk^es ~ 
brought down from- the^aatn fi sf yi i f'|iiw fd offloe. 
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Frank used tha eema for hia dealt; beoanae Beoker'e deak waa larger 
than the.deOk that frank waa ualng. ■renik mored the deak whloh he 
waa ualng orer In the oHier'oorner.ao that Darley could use that* 
of the books and gapera and arerything that waa in the Beoker 
'deak waa taken out of the same in the office naxt to Frank's offioe 
where the supplies were kept* iLmong other pepera taken off of 
Beoker 'a desk when that deik waa placed in Fratdc'a offioe were old 
order blank books* there were approximately a dozen* Attached ^ 
hereto and marked Exhibit "A" and made a part hereof is a book 
which was exactly like these books taken out of Beoker'a desk, 
exoept that nearly all of the books like this were already ueed, 
that la, Beoker had written on moat of them and kept t he carbo n 
oopiea* fheae_saed carbon oorfy order blank booka remained there 
in that offioe up until the time I left* In the oourae of mydAtlea 
J had frequently to go down into the baaemait in the faotory and I 
know that no trash*books or peqpera were ewer left down there in that 
baaement floor any length of tlae,bat sane were always burned up* 

The praotioe waa to take the traah down in little push carta,put 
it right in front of the furmoe and bum it up* I nerer did see 
any of these order blank books among it, After Beoker-left, all of 
these order blanks were handled by Frank and when he would use up a 
book he would always torn it over tq me to file,and I always filed 
these books in the outer-office in the pigeon holes oloae to the 
plaoe where all of Beoker'e old order books were kept* The order 
books which I helped to take off of Beoker'e desk were loose* They 


were not 


tied up* 


(Aocoapanving this affidavit ia a new,unuBed book of 
order blanks,with white and yellow aheeta alternating/* The date line 
- on said order blanks is aa foUowe- "Ailaite,'Oa* 191 ") > • , 

- Jf M» QAITT . Sworn for the State* I was preewt-at the d i o ta tion 
of the. affidavit this day made by Philip Ohembers, and where it 
. refers to me ia tme* ~X know Leo )(*fraidc and know that he person-* 

J _ ally knew Vary Phagan and know that he'oalled her by the name "Mary" 

-^—^t-was-pressnt-ln^hs offioe wBeh^he deak WedTsy BeOSbf~on The ^ 

fourth floor was moved dom into Frank's offioe* Frank set aside 
^hie des k and put it over in h ooinar of hie offioe and used aa his 
^bwn,desk,from ihe time Beoker left until ihe time I left, the detk 
1.19 Beoker had previously boon using* I helped Ohambera take 
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th« peqp«rB In Bfoker'a desk ont and ChemberB and iqyBelf placed all 

these peepers in the office next to Frank's private office* These 

papers were within ten feet'of Frank's desk* Among other pepers 

were quite a nnoiber of order blank books, similar to the one which 

is attached as Bkhibit "A” to Ohambers' affidavit * These oavbon 

copy order blank books wemained in the place where they were placed 

by Ohambers and myselffrom the time Bicker left until the time I 

left there* All the time.I was there, ^e only man w^ ever^ad^^ ^ 

• TUa. r o ■ CJLK,^ 

charge of any order blank books was Frank* The rooks used by Leo 

_J1 (Frank were always filed in the office adjoining the office oc¬ 
cupied by Frank* I was frequently dom in the basement. At no time 
did I ever see any eoratoh ioqpda pads or blank order books In the 


basement anywhere* The uilform custom and practice was to take dally 
the teaeh on the elev^or d^wn yito.the bnpeme nt and teva it im- ^6 
mediately bumeid 'is^'ttld^faniaba Jn never did see any scratch pads 
or order blank books sent down there* During Ohristmas week, an 
inventory was taken.and a general Cleaning up was had* Frank person¬ 
ally requested me at that time to go down Into the basement and 
see that the trash swept up and carried down Into the basement was 
bntned up* I did that*in the trash taken down into the basement at 
this tine there was not one sined-a order blank bocdc.as far as I 
knew or-could see* All of the trash moved down into the basemeih 
at the general Cleaning up,0|toiBtBes,1918, was burned up as per . 

O j»i dt eu,>- (AT tJULti 


p^o^ogr^ker* I 


ohurge of the finishing department of the A*K*Hawkee Company* Some ^ 
time Insediately after the murder of Mary Phagan.Hugh V*I>orBey, 
the Solicitor Oeneral brought the original notes to me for the 
purpose of^having seme photographed* Attached hereto and marked Q 
Exhibit "A# is one of the first photographs which I made of the ^ 
order blank note* At Mr.Dorsey’s request, I sent to the Eastman ' 

Kodak Company,Roohester,]f*T* and eeoured what is known as a color 

- - _ __ ___ __ ______ ' 

pl8to*the purpose being to develope.as for as possible, the numb^ 

j Attached hereto and marked Sxhibit "B-" is the photograph produced 
by me by thejuse^O^ e£id ooliu; plate* FwtheiBore by the tsse of 
• Hihis oolor plate and lenses and powerful magnifying glasses,which 

— I had e BMBlne^aa-.carefu^ lly -eg- 1 -oould,the arlgi Ti^*i- ^ofa^g* f h* - 
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photographs mado thereof* 7roD au examination of said note and 
tho photographs made by the use of Ihe oolor plate, in my opinion 


the number of the order blank note ia ”1618" Hr.H*A*Alexander,au 
attorney at las,in this oity,showed to me tlie photograph of this 
note attached to a pamphlet which he has been distributing with 
reference to ths rmk oaue, with reference to the notes found by 
the body of Mary Phagan. It is evident that this ia a photograph 
of the original note .or of a photograph of the one whiob has been 
touched up ia certain places* Hr*Alexander himself admitted to me 
- that he had^the engraving company to touch up the same in oertaln 
plaoes* He said that this touching up was done for the purpose of 

eliminating the dirty background,and to bring out the writing_ 

more clearly* 

(Exhibit "A" attached to IhiB affidavit is a photographic copy of 
one of the original notes found by the body of Uary Phagan,which 
- was written on an order blank. Ihe order number ia very indistinct 
on this* Exhibit "B ” is a photographio copy of the same note 
withe order number brought out more clearly, Exhibit B beigg an 
exact dopy of the State's exhibit Z, appearing on page 262 of the. 
Brief of the Evidence, filed in the Supreme Oourt*) 

HEHHY A. AIiBIAlfPER* Sworn for the State* ThdZ engravers plates 
'' ~~ used in the printing of the pictures of the two murder notes in 
my pamphlets distributed to the public in February and Haroh,1914, 
were the identical plates without alterst ion,change or retouching 
of axy kind whatsoever that were used in the printing of the Bans- 
notes in the printed copy of the brief of evidence of said case 
filed in the Supreme Oourt of Oeorgia and accepted asoorreot 
pictures of said notes both by the defeneemft and by the State* 

The piiiitxB pioture of. the yellow note on which the order number 
in question waa shown appeared, in said brief of evidenoe on page 
853 of said printed brief* Said l>rief of Evidenoe was printed by 
the Foote & Davies OompBay,of Atlenta,Ga* prior to December 15, 

_ _- 191 g,—wheiMrt-woB-dal-ivered,and^enpl^^^®^^^d ybirbw murder 

' note was made by the Southern Engraving Company some time prior 

t<r“that date* 1 had nothing whatever to to with the ma king of .the_ 

photograph^e oft/of the plate of said yellow murder note* The pam- 
phlet referred to was written and distributed in the months of 

-febmary and Harofa.19 14. a mon th nnid plattw-ltad 

been made* It was also printed by the Foote ft Davies Company, and ^ 
'1^1. ^ simply got~perBi8Bibn the attorneys for the defense to use 
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Bald plate which had xanalned in Iha poaaesBlon of Foote & DaTiea 
and, waa atlll In their poaaeeBlon. I neither admitbed or atated to 
_ R*A»DeVore or to any other pereon that I had had the engravlngr 
ooapany to' toaoh up aald plate In oertaln plaoee, nor did ^ atate 
to Bald DeTore or anyone else that thla touohlng ap waa done to 
eliminate the dirty baokgronnd or to bring out the writing more 
olearly or for any other pnrpoae* At tho time said pamphlet waa 
printed, the question of Beoker'a signature and the involoe number 
. had not been suggested, 

H, ff, 0ATII3 . Sworn for the State* Z am oonneoted with the fire 

department of the oity of Atlanta,In the oapaolty of fire inapeotOr 

and hare benn Barring In thla aapaolty as fire Inapeotor alnoe 

February 1,1910* I am familiar with the building on South Forsyth 

_ Street*partlally-oooupled by the National Fenoil Company* It waa 

my duty to make frequent inapeotlona of thla building from time to 

time to Bee that thoee in oharge oompiied with the ordlnanoes and 

regnlatlonB aa to fire risks and hasards * 1 frequently did mdce, 

from t ime to ti me suoh Inapeotlona .Inol^lng the basement of thla 

building, owing to tho faot that thla building was an old one, 

and In this basement waa a fumaoe* I am peraonally acquainted with 

Leo K*Frank and also with Mr •Parley,both of whom were oonneoted 

with me Natloned. Fenoil Company* From time to time I called 

_their attention to the faot that mey were falling to comply wim 

the olty ordlnanoes and eapeolaUy as to aooiunulatlon of trash and 

p^per and other oombustlble material and I hare personally heard 

both Mr*Frank and Mr*Durley give speolflcL_lix&ations to their negro 

enployeea to olean up thla trahh and to keep it cleaned up* I 

hare oompelled the offlolale,lnoludlncf Mr*Frank and Mr*Darley,- 

through their employees to olean up the basement of me factory 

in oompiiatiae with the oidlnanoe of the Oity of Atlanta, Code eeot^^"'^^ ^ 

^ _ fL -of • • 

ion 1099* M«t j^Buing the terme ^he aald ordinenoe, I did inapeot 

‘■from time to'timo tho basement (vf me National Fe noil Faotor r: . ---- 

.oaring the period prior to April 26*1913, and from''We^d ate In¬ 
dicated, that is from and about February 1, 1910, regularly and oon- 

_^nuouBly^p tp Ai$ 11 26,1913 ^d slnoe that date* Mr* Frank took h v 

^.np wim me the matter of being allowed to plaoe empty bozea for ' 
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shipping, tenpiOrarlly In Ihe basement, which waa .allowed, prorided 
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boxes* would only remain a short time to go out os they were 
needed in shipping end to be so arranged and ataoked regularly as 
not to prsrent the oleonlng of the basement of paper.trash or 
- olfhsr oombustlble material. I oan be positive that the basement of 
the National l^enell Factory was cleaned of trash, paper and other 


oombustlble material between January 1, 1912, and April 26,1912, 


and I oun aleo be positive that the basement of the factory was not 


allowed to have stored therein peters. I h^ve examined the order 


book marked Exhibit A of the National FenoU Faotory attached to 


the affidavit of Ur.Phllllp Ohambexsipdated April 20,1914, and I 


oan say to the best of my knowledge and belief that I never saw any 


suoh books or similar paper material In the basement of the Nation¬ 


al Penoll Faotoiy ,and if I had so seen seme, or ony other paper 


located therein, I would have ordered It removed at once. 


(The following Is a certified copy of Olty Ordinance,Section 1099, 
—* referred to In the above eiffidavit.) 


"COPS OF THE OITf OF ATUNTA, 

Pag# 211, Section 1099. 

Sea.1099. Oombustlble matter In Building,Cellars,or Yards to be 
removed. . . Inspeotlon by Chief of Fire Department —' No person 
shall be permitted to place and let remain in any box, barrel! or 
otherwise, in any building,cellar, street, alley-way,or yard with¬ 
in the fire limits.longer than six hours, any loose straw, hsy, 
paper or other oombustlble matter; aid all owners or oooupants of 
buildings or oellars within said limits are hereby required to 
permit the ohief of the fire departaent, or any member thereof 
designated by him, or any officer or member of the police force, to 
Inspeot their buildings, oellars ind prendsss, to see If this or- 
dlnanoe being compiled with. iUid It is hereby made the duty of 
the Chief of the Fire Department, and of the polloe force t o ma ke 
suoh Inspeotlon. 

STATS OF OBOBSU, 

COUNTY OF FULTON, 

OITY OF ATLANTA. 

I, Walter Taylor.Clerk of Counoll of the City of 
-Atlanta, a munlolpal oorporatlon.ln srdd County.under the laws of 
said State,do hereby oertlfy that I am the Clerk of Counoll of 
the City of Atlanta as aforesaid, and that as suoh I have In my 
onstody emd care the lass, ordlnanoes and records of legislation 
df the said City of Atlanta, Including the Cdde of the City of 
.'Atlanta, In which are oodlfled the ordlnanoes of the City of 
Atlanta, in force; that the above and foregoing Is a true and oozreot 
ooby of seotlon 1099 of the Cod^of Atl anta of 1910, as same^pe^a 
.ofRecord and file In my office tib such Clerk of Council. In wltneoe 
whereof I have hereunto set my official hand and seal this the 
twenty third day of April,1914. Walter Taylor, Clerk of Coanqll 

of the Olty of Atlanta." (Seal) 


ITt^ JONES. Sworn for the State. Slnog I was sworn on the trial 


of-the oase of the State vb« leo M.Frank, I have not made an affl« 


davit or signed a paper for anybody. I haven't made a statement bo 
anybody ohenging In-the least bit, the evidence that-JE-gave on the 
o trial. The evidence I gave on t^ trial la-absolutely tyua. I 
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swo^a on the trial of the oaea of the State vs* Leo M«Prank ea 

folloeai "Shat on Satorday^Aprll 86,1912,1 ean Jim Conley at the 
oomer of Foxayth and Hunter Sta, I met him there at a ealoon, I 
_jma. In-^tltere-vhai Oenley osme In, and we vent on up forayth St. 
to Uitohell, and out Ultohell St, to Uangnm and from Uangum to 
W.Hunter and on down to Darla St, and we met aome other fellova 
and we stepped end talked with them a few minutes,and 1 goes on 
home, I was going to the hall geme, I met Jim Conley first at the 
oorner of Forayth and Hunter St, between 1 and 8 o'olook, I oan't 
he more aoourate than thot heoouae I didn't pay any more attention 
I know I got off after one o'olook from my work, Jim Conley wasn't 
drunk when I saw him. fhe plaoe where 1 saw Jim Conley la on the 
oomer right In the next hlook to the National PenoU Company's 
plaoe ofabuolnesa, the opposite oorner from the hlook where the 
penoil oonqpany'a plant is looated. The way Jim Conley and I went 
was towards Jim Conley's pouae, I don't exactly the time I left 
Jim at the oomer of Hunter and Darla Sts, hut it was eomewhere I 
gueea after 8 o'oloo, I gave Jim a glasa of heer, each one of 
us had some," 

I hare been knowing Jim Conley about three or four yeeira, I have 
been shotm on thla Tueedv> April 88, 1914, in the off loe of Hugh 
U, Dorsey. Solloitor Ceneral, anA,affIdarlt whloh purports to have 
been liMmr^to by me on the 6th day of February, 1914, before C.iv, 
Burke, a Notary tubllo, ..’or Pulton County, Ceorgia. The signature 
as attached to this paper la a forgery. Some parts of said'affidavit 
however, are true, and eome parts are false. The affidavit Is false 
when it says that I was not Joined on the way by anyone and Is 
false when it says that I did not meet anyone I knew until I reached 
Dt.vls 3t. The truth as to what really ooourred was told by me on the 
stand, I do not know 0,W,Bnrke. Sometime about the first of the * 
year, two men oome to see me up there at my work, md they asked me 
did I see a fellow get hurt In the Central Railroad. Thety told me 
it wae a fellow by the name of ^MTge Brown and I told than I did 
not know.anything about Oeorge Brown or any other fellow getting 
hurt at the Central Railroad. They said for me to sign a paper 
they had whloh would release me frya oomlng to court. The pegper 
whloh I signed had llg letters at the top.llke a grocery stoz« 
heading and It wasn't a long pleoo of paper like the affidavit which 
I have Just seen and read whloh C,W.Burke olaims I signed. I sigaed _ 
tbaV pe^ef with a pensll. I have Just gone downstairs to the sid^ 

walk and standing In front of the A1 Bronx Saloon-I saw the little _ 

fsllow-who got me-to sign^thls.paper, Ur,Starnea aooooipanled me 
down there an d ha .teld me the man I saw down there was Nlninle ffrenn. 
J8QBBB IBBRT ("BBDDT BROOKS") Sworn fOr the State, I have knom ' 


Ivy lones for about six years, I have also known Jim Cenl^ ever 
< sinoe he was a baby. On April 86 ,1912, I left iqy plaoe ^f bueluese 
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between txt 18:30 anA 1 o'olook. After going home I stated back to 

town to go to the ball gome* I met lTjr~7onea and Jim Conley at the 

oomer of Hnnter and Raynea Streets at 8:16 p*mt and had a oonver- 

satlon with them* I told them I was going to the ball game* Ivy 

Jones said "Well wait for me over on Peters St* end I'll go with 

you. Then I left them. I didn't go by way of Peters otreet then 

but went ovor to the hotse of Uajor Oaldwell on Nelson Street and 

went with him to the ball game*! dlfti't see Ivy Jones or Jim Conley 

any more that day. Abunt three weeks ago a rather small, young, 

olean-shaven fellow oame to see me twloe,* The first time he oame , 

he said ha wanted to ask me about a railroad accident. I said I 

didn't know anything about any railroad aooldent. He said be wanted 

to find out who I mot that dey,on April 86,1913. I told-hlm 1- met- 

Ivy Jones and Jim Conley. I told him how I had met Jones and Conley 
Hun ter 

on tn^fm Street thc-.t day and that was the only time I saw them. 

A little over a week after that, the same young fellow v/ho had talk¬ 
ed to me before oame aghln. Re handed me a peper* The peper said 

that me oA Oaldwell went out to the baseball game on April 26,1912. 

I BJOt 

It said that/lvy Jones on the oorner of Hunter and Haynes Streets 
along about 3 o(olook,and I,said "Ho, It was S;16. o'olook. You 
ain't got Jim Conley's nar.e there and I told you I met both of 
them, Conley and Jones." He took a pencil and put Jim Conley's namw 
on the paper and axpauikxa he put 8;16 Instead of 3 o'olook* He 
bandad me the paper and.a penoll and said to sign It. He said he 
was going to have me subpoenaed to the Superior Court If I didn't 
sign It aid I said I didn't oare for I didn't wont to slgn.lt* I 
haver signed any paper for him at all* 

JAMBS H. WAITS. Sworn for the State* On or about Mar 31,1911, I 
was with my wife .Mrs.Hattie Walts,on a train returning from Savannah 
where we had been attending the Odd Fellows Convention. Somewhere 


near Jessup, Oa* I puxohased a newspaper oorrylng the oonfesalon 
of James Conley*. In which he stated that he met Leo M* Frank at 
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the oorner of S.Forsyth aned Helscn Sts..on April 21,1918. My wife 

. • . .j 

Innsdlately.stated that she must have been Fraxik aid Oonley at thia 
'place* In some wey the deteotivos learned what Mrs.Walts knaw and * 
called to see us* - • ‘ 

MBS. HATTIB WAITS, Swom Ibr ths State* 'My huaband^iT^were living 
at Ho'.sa HJi&ham street In the ^Mtv of- At laata-.jQli Aprll-86^- 









• 




1918• On SsturSay moxnlng, April 86,1913, I wanted to go to town 
to get iqy nleoe.who 11 Tea wltb me, some alippera, I alwaya go to 
totn aoroaa the Helaon St* bridge* Aa I raoohad Nelaon end Forayth 
Sta* I aaw a negro and a white man atradlng on thia oomer talking 
together* The negro had hi a faoe turned towarday^^^The white man 
at flxat had hlabaok to me,and I thought at firat the white man 
waa a gentleman I know. Ao I got even with them the white man 
atepped bn^ and. I turned aai/looked,at, hl,m^pd,Baw that^hd waa no‘ 


gentleman that I thought he woa^ iH^oogniaed thia white man aa 
one whom I had aeen aereral tlmea prior to thia date* I have aeoi 
him aereral times on Forsyth St* I have since seen the negro anS 
this negro was Jim Conley. I have seen a number of f loturea of Leo 
U* Prank an<^Loo H* frank la the aame person I aaw talking to J|m 
Mobley. To the best of my knowledge it waa between 10 and 11 
o'olook* I saw Ur.Fraxflc at the trial and reoognized him aa the 
man I saw standing on the oomer talking to the negro* I was un¬ 
willing to mdce thia affidavit until I first went in person and 
looked at Conley himself* We went to the oounty Jail today and 
sow Conley and I found that he was the negro that I aaw talking to 
Ur.Fraxikt between 10 and llo'olook on April 86,1913 on the North¬ 
west oomer of South Forsyth St* 

3*1* MORRIS. Sworn for the State* I am peraonally acquainted with 

Mrs*J*ll,Waits* Z have known her weU. for a ahott period* 1 am ao- 

quainted with her. general ohoraoter and reputation* It is g^od* 

0* H* PPOKBTT. Sworn for the State* I am personally acquainted 

with Ura.J.U.Waita. Z have known her for ten yeara. Z am aoqualhted 
her 

with/general oharaoter and reputation. Zt la good* Z-VQ.uld believe 

• « w 

her on oath. ' • -' 


Since the freuik trial last 


Sworn Ibr the State 


Btaoier, in whieh^Z ^ve testimony, two'attempts have been made 7 — 
either to get me to leave the oity or ohange my testimony- the first 
by monsy and the second by having a young man maks love~'tolne and 
offering to marry me* Shortly c^ter the trial Z left home one'morn¬ 
ing to go to my work and on a street oomer a young man who waa a 


Jew oene up to me and said he would give me #100 and poy 'ny board 


and all expenses if Z would leave Atlantaas^IxSnk waa going to 


gat^a new-trial sonettse soon. Z refused end turned end walked 








vi II 


*» . w 


\ 

4 

h 

V 


V 

A 

i: 


r < 


The Beoond attempt ooonrred In Deoember,during the tiro weebs Juot, 

' before Ohrlstmaa. When I left my noxk at the 01i>zk Woodenware Oom- 

pany one afternoon,In Seoember, I was walking down the atreet with 
« 

onother girl when a yougg man,whom I afterwards found out to be 
Jimmy Wren stepped up to ua and said *Howdy doMlss Ferguson." 1 
t^d him Z didn't remember him and he Bald:"IhlB Is Ur.Howard .don't 
you remeinber when you worked at Blooksf I worked there too and wanted 
to meet yon then but I didn't have a ohanoe.''Ihat was the way I 

• t « 

met him. He took me to the show a night or two later a^d was ml^ty - 
nloe toiKtl hadn't known him mors than two da^,before he began to 
make love to me. A m ighfatmm twmxkmahmt few days after I met him we 
were vtalklng uptown together ,\Then we met a big heavy fellow,whom 

I 

I have slnoe found out was Ur.C.'iV.Burke,the deteotive. Jimmy Wren, 
or Howard, as he called himself at that-time-,- stopped and Intro- 
duoed me to him as his father, ^e talked for several minutes. He 
said some ewfnl things about the police. He said scmethlng about 
waiting me to make a new statement In the Frank case,and I sdid 
"No sir" As we turned to leave he said to Ur.Howard "Bring her up 
to the offloe tonight I want to talk to her anyhow.". That night' 
Ur.Howard oame to the Olark Vi|oo4enware Company at 9 o'olook when I 
got-off to take me to town to see a show, Jimmy "as making real 

r 

love to me that night, said he wanted me to marry him,but he kept 
on talking about wanting ms to sign an affidavit about the Frank 
oaoe first. Ha took me up to the Qvant Building and there In an 


offios his "father" was waiting for ua. They asked me ogaln.to o 
ohi^s my statement In the fran^ caseBut I said that I had told 
th(^ truth and wasn't going to ohange it, and Jimmy said "Well, I'd| 
hate to be the main one to put the tope around Frahk's neok,end 1 
said I couldn't help It,slnoe I bad only told the truth. While we 
were talking about the Frank oase in this wigr, Z happened to tell~ 
them that Z was afraid of Jim Conley. They then dropped the talk ■ 
"about my svidenoe and fired up ~ an ~t^tdBvl omnB-to~Blgnnabout" 

Oonley, and Z signed it In order to satisfy them. Z have never seei 
hie. but onoe^inos that night. Z found out~a fsm~dags .later that 
..his re«Q. name was Jimmy Wrsn and not Howard. Zt was several weaks 


later before Z found out that Bis "father"-was the deteotive O.W. . 

Burke. A newspsper reporter oeme out to sec me about 'affidavit 

■ i ' ■ ^ --- 









and. deaorl'bnd .Borke to me and the deaorlption made It plhln that 




he WM, none < 

H« I. QOIla. Swoxn for the State* I am pareonally aoqnainted. with 
Ulas. Helen fwgaaoa. I have known her for the laat.twelve montha* 

I am acquainted with har general oharaoter and reputation. That 

ohareuiter and reputation ia goo^ and I would believe her in a 

* 

court of juatioe or anywhere elae • *' 

17»H QROOHD. 

J« B. PUCTY. Sworn Ibr the State. I am the J.H.Duffy who wae a wit- 

wo >S 

neaa on the trial of the State va* Leo MtFrank. Uy evidenoe/Xe aa 

followB] "I worked at the National Penoil Company. I waa hurt 
there in the metal department* I waa out on my foreglH-finger on 
the left hand* That, le the out right around there (indioati^g) 'It 
never out off any ofliy fingera. I went to the office to have it 
dreaaed* It waa bleeding pretty freely. A few dropa of blood 
dropped on the floor at‘the maohine where I wae hurt. The blood 
did not dr <9 anywhere elae except at that maohine. None of it 
dropped near the ladlea dreasing room, or the water cooler. I had 
a large pieoe of ootton wrapMd around my finger* V/hen I waa first 
out I Jaat alajraod a pieoe of ootton waste on my hand* 

CROSS EXAUINATwH* "I never aaw any blood anywhere except at the 
maohine* I went from the office to the Atlanta Hospital to have my 
finger attended to*" 

lhat statement is the truth. The reason I changed my evidence was 
because O.y.Burke first came to see me. My barotheinlaw,Mell 


Arnold, cane one day where I wae working and told me that a man by 
the name of L*B.Eubanks wanted to see me that night at hlsCBubank's) 
house Hr.Bttxke waa there and met me with Eubanks, that being the 
second time I had seen Buxke* Burke went ahead and wrote out a 
paper and had me slgi it. That paper waa false* Burke did not pay 
me az\ythlng,bat promised me that he wonlg get me a Job paying me 
tlS.OO a week until he got me a Job working with the Southern Rail¬ 
road again,if I would si 91 the affidavit* I borrowed $5*00 from 
BahMira of LtP.Bubanks before I made this statement and Eubanka 
told me if I wanted money I opuld get it from him and he would take 
my notes for it. Sometime about a year ago myself,L.P.Bubanka,liell 
A rnold an d B*0.D uffy (my father) were a rreeted for alleged oar break- 
• ing. labanke la the man who swore against the"orowd and eeoured the 
indiotmuta* At that time 0*H*Baike waa the speoial agent Sf the 


Southern Railroad and had oharge of the proaeoution. It was. through 
Burke that Eubanks' oaee and the oases against the other men mention- 
.ed was nolprossed* Eubanka. In thla proaeoution,waa Burk's head wit¬ 
ness in all' theaa oaseaa A fellow by the neme of Frits Lynn and 

Jim Wren took me Thursday night,April SO to my mother-in-law's houae 
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atZSS Barnvtt Straat* this wcui eomatime before IS o'olook. I oould 

"not get in the honse and took aatreet oar to my own home. When I 

got home I eaw Jim Wren and Lynn in an antcmobile In front of my. 

honae. I whistled and they oame up to where 1 was. W tdld them 1 

oonld not get in my mother-ia»-law!8 houe». tlMn~ they put me in the 

aatomobile and after driring around town a little bit and giving 

me supper, eto. they .then took me to Anatell, 0». All the Bleeping 

I did that night wna don* in the aatomobile. The aatomobile was 

stopped on the side of the road and all of ua went to Ixe^px sleep. 

The nerfc momiiig we spent in Austell. Wren and I stayed in Atistell 
* **• 

and Lynn oame baok. Lynn is the man-who drives then automobile for 
O.W.Burke and Jim Wren la working on the oase for O.W.Burke Wren 

bore all axpensea. Last night. May Ist^liynn, oame to fiustell and 
brought me baok to Atlanta to the Ofpltal Oity Chair Company on 
Marietta St. That was around 9 o'al.ook. There were a number of 
people gathered there, all of whom I took to be Jews, about eight 
or ten in all. They asked me all about my oonneotion^with the oase. 
I told them all about it, and told them that Burke had promised to 
keep me out of Jail if I would sign the affidavit whlqh I had sign¬ 
ed for Burke,- and to get me out of any troublo of any kind In which 
I got. The other day, when Mr JI.A.Carner oame out to ask me to oome 
to Ur.Dorsey's office,! told him (I would oome if I oould, but I 

did not oome. Afterwards when Mr .Garner'oame to serve me wit h a sub- 
« < 

peona I saw him ettd dodged. 

1. A. QARWBR. 3 wom fbr Ihe State* I went-to the Southern Railroad 
Yards at the lower end of Beoatur Street, today about one o'olook 
t o lo ok for J.B.Untff In avA»r to snbpoena him to go before an of- 
- fioial court stenographer to nake-a statement for the hearing of an 
extraordinary motion for now trial in the Leo U.yrank oase, or to 

I • —“ 

- «ot-hla-t»-B4g^ an-offldaTlt-whioh-Iiiad written-out. “The first 
^ time 1 saw him at this time was when he oame out of a little shanty 


in the railroad yards and 


Boma.-bOK oara* 


, As soon as I saw him I started running after him but before 1 oould 
get over to ihe shanty, he was out of sight,there being many box 
' -oars- sta n d i n g-o n t he tr«rtcs~allnround there which prevented 
“I my finding him or seeing which way he went* As soon as,! got over 


129 shanty ,theagh I saw Ur.L.P.Subanks,who told me that he had. 
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t>een talking witb Duffy Jnet a moment before and Duffy had said: 

% 

"Yondeir^e^ fellow I don't want to aee*" Bubanks aaked him "Vho 
la It?" Duffy Beflled.ao Bubanke told me: "Hevrt Gamer,and Duffy 
replied "I'm going' to beat it," and Inmcdlately left* For three 
quarters of an hour I aearohed around among the box oara 
looking into meny empty box oara, Jcqpdct hoping to find Duffy,but 
finally left without findlhg him* 

ROBERT TiT~ffJ0601IBB.J* H* DOYAL. Sworn fbr the State* We are de- 
teotlTWB of the olty police departmait of the olty of Atlanta. We 
are aoquainted with J.B.Dufi^, Several montha ago we aaw Ur .Duffy • 

_ In the offloe of the detective department. We do not know whether 
or not he oame to the office upon hla owa-lnltlatlve,or whether 
or not aomeone rogneated himmto oome. The firat time we aaw him waa 
when he waa there and talking about what he knew about hla hand gett- 
‘ing out at the Bdtlonal PenoU Company* Mr.Duffy atated that he had 
heard that~&t had "been atated that the blood found on the factory 
flohr poslilbly oame from his flngor when it was out. He stated 
that thlB was not true, that It oould not h$ve been possible. He 
atated as hla reaaon the faot that he had some waste In hla hand 
at the time hla finger on tala other hand waa out and that he oaught 
his finger at onoe in hla other hand with the waste around It and 
hold It tight oatohing v/hatever blood oame from hla hand In the 
waste and holding hla finger tight with the wahte ao as to Impede 
. the flow of blood, and that holding hie hand In this way he went 
Inonedlataly out of the room and on into'Ur.Frank'a offloe* 
idJlr. DOTi y. Sworn for the State*! am the father of J*B* Duffy* 

About one montba ago 1 was whtwg walking home from the Southern 
Railroad yards with L.P.Bubanka and L*P.Bubanks aald to me: "Wa _ 
nare ketting your eon,J*B.Duffy,have money, and we are taking hla 
notes for It.- tevt that dqn't meka any_d.iffeTenoe,-He will=not^VsT 


to pay It back* 


Duffy. an d togeth er 


Swozn for the St ate* We know J*B* . 
we talked with Ur .Duffy, at the offloe of 
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the Solicitor Ooneral, a'short time after the murder of Uory Fhagan 
—and lIr*I)ttff]M»ld na that whoi hla fln^r waa out "at. the HatlMdl 
* Penoil Company (that ha^ad some woate and that he Immediately ' 

-'Wrapped It around hie finger'and'held the waste and thj injuMd 

' . # . _ ___ __ 
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finger in bia ttninjored hand and that he vma ebeolntaly sure that 
no blood oonld hare eaoaped to the floor; that.he inmcdlately went 
— to the door'of Hr«yrank'e offioe and from there to some hospital. 

Ve were at the timeof this otatament disoussing as to how the blood 
spots had gotten on the floor of the faotory, and the faot that 
It had been suggested by soneone that the Injury of Mr .Duffy's hud 
was probably-the souroe of the blood. This Ur.Duffy denied, we talk- 
ed with Mr.Duffy on the erening of April 23,1914,at his home in 
Atlanta and Mr.Dnffy then stated that Mr JDozsey, the solioitor 
- Oaneral had not paid him any'money, but that the Solicitor General 
did 0«K. hds subpoena,so. that he ooiild draw his oompensation os a 
witness allowed by law, euid that after the solioitor approved bis 
subpoena that he(Mr.Duffy) went to the County Treasurer and got 
tbB~money^ about (7.60'. 

H« 1.' ODT,T«p«nH Sworn fbr the State. I am Treasurer of Fulton 


County, Georgia, and was during the year 1913; The record in my 
offioe show-that on Augaot, 19,1913, I paid to one J.B. Duffy the 
sum of $7.60, same having been paid him on a witness subpoena ap¬ 
proved by the Sottitor General for two days' aervioe as a witness 

_ I 

and an affidavit aagcs sworn to by J;he said J.K.Duffy for |3i.60 

mileage. Shsacapii rs v Bd« i it nttta»Mjq)KeMDaotiztha xwffidavttxhaTat» 


MILL ABHOLD. Swom lb* dhe State. 1 was Indioted in the Superior 
Court flf Fulton County, on evidence produoed by C.w.Burke, who was 
than speoial agent on the Southern Railway. There was absolutely 
no truth in the ohargee against me. Burke's main witness was one 
L.P.Bubanks I lost my Job with the Southern Railway on aooount of 
this indiotment. C.w.Burke was helping me,since he left tbs Southern _ 
Railway to get my position book. While Burks was helping me to get 
my Job back,one day ho asked me to sea my brother-in-law,J.S.Dufiy.. 
and to ask him to-go to the residenoe of L.f.Bubanks on Alexander 
Street. I wea^to J.E. Mffej^ibnd told him to gi to Eubanks' house. 

I am not positive whether I told Dnffey that C.w.Burke would be ' 
there'at lubanka' bease or not. After I went to Doffey and requ est- 
ed him'to go to Eubanks' house I was present when Daffy executed a 
paper for Burke. Burke eoM lubanka however both knew that I was 
going to be pVesent when they interviewed Duffy. After this oooaaion 
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, I got my Jot baok on the Southern* Fritz Lyn was aleo present / 
when Soffy made this statement for Burke* I do not know myself 
about any money be ing paid * I had been promised the Job by the 
Vaster Meohanio of the Southern Railway and Bubanks before the 
' Duffy statement. I do not know whether it was the next week-or the 
next month, but sometime soon after this I went baok to vioik for 
the Southern Rallwcy * 

Q HOJHD 16 

J* L* HOORB, Swoxn for the*~State. 1 know lIrB.U*Jaffe,wife of the 
optioian who did mn an optloal buelnees on Whitehall Street be¬ 
tween Ultohell and Hunter Streets. I was in the plooe of business 
of U.Jaffe sereral times during the month of Vay,1912.immediately 
following the murder of Uaxy Fhagan on April S6 ,1913,and from time 
to time I disoussed withHilb^Jaffa the Frank oase,either while 
ha(Mr*Jaffe) was actually at work upon my eye-glasses or waiting 
on someone in his shop, or while I waited for the return of her 
hud)aad* Knowing me as a oustomer, she disoussed with me the Phegan 
"lurder and the oonneotlon therewith of Leo U*Frank,who obout this 
time was Indloted by the grand Jury of Fulton Superior Court. She 
disoussed with me in detail a great deal of the evldenoe, and 
partioularly the evidenoe of James ^onley and endeavored to have 
that I oonsidered Leo M*Frahk innocent* At Ah time did she 
ever intimate or suggest in any of these oonversations that she 

had ever seen Frank on the Street on the day in question or at 

, -1 ~ 

any other time* 

n 

H» H* ORR. Sworn Ibr the State* I am personally acquainted with 
Urs.K*Jaffa. I have known her for two'Or three years* I am person¬ 
ally adquainted with her general oharaoter nnd reputation. That 
general oharaoter is bad. I oould not believe her on oath. 


3* 8*. agTH. Swoxn ft>r tb» State* I waa serving Hugh U.Oorsey, ~ " 
Solioltor Qanoral,ln tha oap.aoity of atanqgrapher.and aa auoh took 

I 

1 • * * 

Idown the quest! one propounded by Hugh U.Dorsey to. lira .Head Bailey, 

• *• » . 

hereto httaohed and marked BzhiMt"Af* This atenographio report is 
'a full, true and-oorreot report of the questions* asked and the answers 
given by the eoid Uts.Uend .Bailey* This papers,was teOien on Uay M, 
1913, in the offioe of the Solioltor Oeneral in the iCErower Buildliv ' 
in the preienos of Hr* Plennle HlMr, Mr.aass Rosser. Ur* Dorsey-the 
solioittr and.the paper'was written by me ana ■ii n wa lu lui iiUH iM iB e 
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by Mra.Haud Ballpy* 

(The fpllowlng la exhibit "A" referred to above.) 

"Statonent of lira Jlutide Bailey,£53 Hiunphrlea St.,Atlanta, in refer- 
anoe to the murder of Vary Plia^n, Atlanta,April 26,1913, in the 
preaenoe of Ur.Doxaey, Ur.Uinor,deteotlve Roaaer imd B.3.Smith. 

Atlanta, Ga., May~14,1913. 

Questioned by Ur.Boraey. 

Q. What baainesL. la your husbond in? A. Meat outter, on Gordon St. 
and Nesbitt. 

Q. Where did you aay you lived? A. I live at 253 H\unphriee St. 

Q. Where did pou live at that time? Q. I lived in a irhole lot of 
Vlaoea, Aoworth St., Greenaferry Ave., eto. 

Q, You uaed to work at the National Penoll Co? A.Yea 8lr,one year ago. 
Q. Did you know Ur .Frank? M* Yob air. 

Q. What kind of man is Ur .Frank: what is hie reputation. Q 
A. He ht a always treated me mighty nice. 

Q. What la his reputation, what did other people aoy at the time, 

A. Some say mighty nice things, some aay not. 

Q. Those tluit aay he is not nloe, in what way did they aay he la 
not nioe. A. They aeemod to aay he is too fast around the girls. 

Q, That ia hia reputation,being a bad man'after the women?A. Yea atr. 
Q. What did you ever hear any of then aay about his undue familiar¬ 
ity with the girls, or what was your experience your8el7?~A. I 
heard a right smart of them aay he got too freah around the girls. 

Q. How manyU A. A whole lot of them. 

Q. Would not you name a few? A. I oould not. 

Q. I Just want a few amac names. A. Well, my mother. 

Q. What la her name? A. Ura.Uae Barrett. 

Q. What did you hear your mother aay? A. Mama sals Mr.Frank was not 
runnlpg the place ri^t; that he was too fast around thegirla, 

I think 80 myself. 

Q. Wbat did you ever see him do? A. I never paid any attmtlon to him. 
Q. What are some of the things you saw him do? A. I never saw him 
do anything,but he said he did not want old ladies to work there, 
he wanted young glxlB. 

Q. Were you present when a woman gave birth to a ohild? A. I was 
up there when a girl miscarried. 

Q, Who was that? A. Viola Franklin, and there was another one mla- 
oarried there, but I dont remenber her name. 

Q. What did’Mr.Frank aay whtn that girl misoarrl ed that you know 
about? A. He never done anything; let her stay in the dressing 
room until she was able; she stayed there about two or three hours. 
They never said enything about it; she worked there about three 
months after that. 

Q. Did he get exoitod nr get a Doctor? A. Certainly. 

Q. Waa there any talk at that time as to who was the father cC 
the olid? A. I dont think there vx anyone at the factory was. 

Q. Well, the other one, did Mr.Frank pay any attention to that? 

A. It seems he did. 

Q. Who waa she? A. I dont remember. 

Q.Ople Dlokaon or Mattie Smith? A. One of them. 

Q. Are you sure it waa one^r tie other of them? A Yes. 

—<i» What did he do this time, did he seem very anxious? A. Just got a 
doctor to her there; came up several times to girls there. 

Q. What Dootor? A. I dont know what doctor; the onbulanoe came once 
to one of the girls, Maybelle Heed; She waa laid out on the table; 

I thought ahe waa dead. 

Q. Was that in oonneotlon with ohild birth? A. I dont kngw never 
knew. 

Q. What did you ever see Frank do that looked like ha was unduly 
familiar? A. I never paid'attention to Frank, never had time, 

Q. Yo I heard it talked around that he was trying to do things with 
the girls that waa the t'enerol talk and general reputation? A. I 
certainly have. 

Questioned by Hr.Hoaser. 

Q. He wanted young girls, not old girls? 

Ac’He wouldn't hire old girls; looks like to me old ones oould 4o 
the work Just aa well as the young ones. 

Questioned by Ur J)orsey: 

- Q. He preferred'one8 with short skirts? A. Yes. 

Q. He said he did not want any old women? A. Why certainly. 

Q. His reputation was .so bad it was common talk by everybody that 
worked there? A. Some of than that woiked there didn't aay anythiig, 
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Vat that was beoaaea thay were hla jsts* He had some pete aroxinJ 
there. • ‘ ^ ^ ^ , 

Q. You were there Saturday, April SSth? A. Yee, quarter to twelve. 

Q. Who all did you seeT A. Ur Jrank. 

.Q. What wae he doing at that time? A. He was going to the shipping 
TOom, and ha Spoke to me. 

Q. V.’ho else did you see? A. Arthur White. 

Q. What was he doing? A. Standing there talking to hie wife. 

Q. Who else? A. Ooxlathia Hall. 

Q. Wh 0 elae? A. Snma Olarke 

Q. Who Slse? ▲. Stenographer in the office: I dont know her neme. 

Cl, Hid she weeor cesses? A. I a— fai r dont know, I never saw her face, 
Q. How did she look? A. 1 never paid much attention to her 
Q. You got there at what time? A. Quarter to 1£. 

Q. How long did you stay? A. 10 minutes 12. 

Q. You did not see Uary Phagan?A . I saw two girls oome out of the 
door, but didn't know who they were. blue 

Q, How was Prank dressed? A. Prank had on a dark/sa>lt of olothes, 
was in his shirt sleeves, and had a pmer in hie hands and wae 

f ling to the shipping room) said to Arthur: How late are youmgolng 
0 work this afternoon? About 3, Arthur said. You will be shut pp 
by yourself. Then Arthur said all right. Then Frank laughed, looked 
kind of white in the face. That was before Uama oome down. 

Question by Ur.Rosser: 

Q. Did he look like there was any trouble on hie mind? 

A. Yes sir, looked to me like he was worried. Uama went up*there to 
get some boxes to make some slate to go up on the back window to 
keep the sun out. 

Q. How long did Frank stay in the shipping room? A. Just a few 
Canutes, want bacdc to the offioe. 

Q. In his shirt sleevea?A. Yes. 

Q. Was he writing? A. Hever saw him writing. 

Q, How oome you to notloe him this time being nervous? A. I Just 
11s tened to him and Arthur talk. I looked at Frank; he looked kind 
of funny,droroed his eyes when he went in the shipping room. He 
said Howdy Uiss Uaud, and I said. Howdy Mr.Frank, was all he said 
to me. 

Q. Did you over notice him being nervous before when you were around 
him? A. iVell I never looked at him that hard. 

A. CAPT. PLBiraiS UIHOR: 

4. Hhat did Arthur White'xxwUa say to his wife whai she went down 
the steps? A. She was standing at the foot of the steps; had one 
foot on one of the steps. Arthur was standing there on the third 
or fourth step, anyway he said: "You can go down and stay at some¬ 
body's else's house and spend the night,because I'm liabb not—to— 
oome home tonight, and may not oome home tomorrow."Then she sj^ 

"Ho, I'll stay at home whether you oome or not. He said: 
going to got on a "high-way 

Q. Arthur said that: A. Yes sir. Arthur used to get beer in the 
basement. 

Questioned by Ur.RoB8er: 

Q. Did you ever know anything about the oot being in the basement? 

A, Hever did, until I saw it in the paper. I have never been in 
the basement; I have been all over the raotory esoept the basement . 
Questioned by Oapt. Uinor: 

Q. Do the girls and boys working there know anything about this 
basement? A. If they did, I never know anything. Theystand by 
the elevator overy day at noon, talking end go beiok in the dark. 

Hever heard* of any of them going down in the basement? A. No sir. 
Quoiitloned by lIr.Dorsey: 

Q. Did you know Uary Phagan? A. I bertalnly dsx did. 

4. What kind of-girl was she? A. Hioe gizl. 

Q. WhAt kind of remtation, good or bad? A. Good ^reputation. 

Q. Hever heard anything wrong? A. Hever did, never saw anythli« 
wrong. She would never stand on the ttalrway and talk with boys. 

Q. What about the general xwputation of that factory? 

A. Well it had a pretty bad name I should think. " 


. B. 8. SMITH. Sworn for the State. I took down the queationh pro- - 
ponded tknx by Hugh M. Dorsey to Mrs. May-Barett,hereto' attaohed 
marked Exlilbj.t A.^ This stenogrephio jpeport le a fullp Anr-true, 
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and oorrsot report of the (jueatlonB askod ond the ansners given hy 

the sold lire tUay Barrett. Thie paper was taken on May 14,1910,in 

the preaenoe of Plennie' Minor, Mr.Base Rosser .Mr .Dorsey, the 

Solioitor and myself as etenographer and was written out by and 

signed in my preeenoe by Mrs .May Barrett. 

(The following is Exhibit A referred to in above) 

"Statement of Mrs.May Barrett, £53 Humphries St. in reference to 

oonditions around the Penoil Company factory relative to 
the murder of Mary Phagan, Atlanta, April 26,1913, in the presence 
of Mr.Minor, Hr.Rosser,Mr.Dorsey and B.S.Smith. 

Atlanta ,6a, U&y 14,1913. 

Questioned by Mr.Doreeyt 

Q. What la your name please? A. May Barrett. 

* Q. Where do you live? A* £63 Humphries St* 

Q, Where do youmwoik? A* Rational Penoil Oo* 

Q. How long have you worked there? A. Somewhere in the neighborhood, 
of three years* 

Q* You Kka were there on Saturday, April £6th? A .Yes sir* 

Q. When did you get there? A* Somewhere in the neighborhood of 
quarter to 1£* 

Q« With whim did you oome? A* By myself? 

Q* Did you see your daughter there? A* Yes sir* 

Q, Who all did you see there when you got there? A. I went up 
on the top floor. I wodc there, and as I oome baok my daughter was 
standing at the steps At the first floor and Emma Clark, forelody, 
was there , and Corinthia Hall, and Arthur White* and his wife* 

Q« Did you sea Mr* ?rank?A* Ro sir* 

Q, How long did you remaiin up there? A* It was something after 12 . 
o'clock, I remsDfcer hearing the whistles blow* 

Q. How did yon have your hair fixed? A* Just like this (Done up) 

Q. Did you see Mrs .Arthur White? A* I dont really know, but my 
daughter said it was* 

Questioned by Mr .Rosser: 

Q. How long did you stay? A* I waited x for them to saw some of the 
planks on the rip saw. 

Q. How do you know it woe quarter to 12* Did you look at the clock? 
low long did you stay there? A* Some few minutes. 

Q. 15 or 20 minutea? A. I suppose about 20 minutes or 25 minutes* 
Q*Did you see anybody when you oome out? A* 1 saw my daughter, 
OorJ^thia Ha ll, Emma Clark, Arthur White and his wife. 

Q. A, 

Questioned by Mr^Dorsey: ' / <7 

^ Q* You saw her (Mary Phagan)A*^(o sir* 

Q* Didn't you see her Aen sheToJ^e away? A. No sir, neither coming 
or going* 

Q* fou would have been ooming away a little after 12? A. Yes air . 

Q* The whistles blowed for 12 before you oome out? A* Yes sir* 

Q. How long after 12? A* I dont know exactly; I was on the top 
floor* 

Q* It would have taken you a mjnute to walk down the steps? A* Yes 
sir, I suppose so. 

Q* You had oome out of there.-two or three minutes after 12? A* 

Yes sir * 

--Q.. You-were out of there by what tlme?"A*T dont know exactly. 

Q* Did you hear him sav anything A. Ro-bIt;- 

»* acquainted with nis general oharaoter- and r epntatlon? 

A* He tos always aoted like a gentleman in. my presence; I could not 

say anything else a nd t elli:the truth* '—=- r 

w* Did you hour people talk about him in the factory; never heard 
oalla^; You dont know whether hla reputation Is good 
or bad? A* Ro sir, 1 oould not aay* __ 

uj t what people said of. him, never heard them dieouss 

hla diaposltlon to nirt with the girls, make love to. them,eto? 

A* Ro sir* I never have* 

— Q.^W^t is it that you Jbiow'about_thliJ)UBlno8a-that you^are 
hold^ Baok? A* Nothing at ell, 

•?**^i* tell anybedy Urt* that you know a good deal, but they • 
neJwdiS ^ air,indeed . ' 
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Q(7on do not know anything you want to sell do you? A» Ho air, 
indeod I dont* 

Q. You hay* told ua oyerythlng that happened? A, Yoa air .aa far 
aa I know. 

Q. You were on the floor above the office floor? A. I am on the 
very top floor of the building. ^ ^ 

Q. Your little daughter aaya aha heatd you talking about Mr.Frank? 

A. ah* la sadly mlataken.-ily little daughter la not reoponalble 
for what ahe says. 

Q. Thla little girl? A. Ho air. 

Q. What la the trouble? A. She telle lies. 

Q. What makes her tell them. A. I dont know. 

^eationed by Ur J^oaser: 

Q. How is it you should be the first person to oome here and talk 
like you do when there are a dozen others tell the same thing your 
daughter did: Are they all telling a stoxy? A. I oant help that. 

Q. You aro a married woman and know about these things: You never 
aaw any of these foremen fell of the girl's legs? A. Saw them 
laughing and talking. 

Q, Never saw them with their hands on the girl's? A. I have seen 
them Jolly and go on. 

Q. What do yon oall Jolly? A. Laugh and talk. 

Q. la this aa far'as they went? A. I didn't see any harm in that. 

I didn't pay any attention to anybody's business but my own? 

Q. What about when the girla sat down nnd ate their dinner, the 
foreman and boys getting down to where they oould see and peeping 
up under their dresses at their legs? A. .1 haven't anything to do 
about that; I am not taking oate of other people's business. 
Questioned by Ur .Dorsey. 

Q. You say your little girl tells stories? A. She certainly does, 
(^estioned by Ur Jiosser. 

Q. What did she ever tell a story about. A. I suppose that's my 
business; it does not oonoern others at all. 

Q. We want to know Ifae trouble. A. I told you - - 
^estioned by Ur .Dorsey: 

Q/ Hasn't she good sense? A. I suproso she has, but she don't use it. 
Q. The people at the factory give her a good name. A. But you dont 
know. 

Questioned by Ur .Rosser: 

Q. You mean your daughter is no account? A. I dont mecnt that; I 
didnt say those words. 

I said she ■ told stories, 
deputy sheriff of Pulton Coun¬ 
ty, Oeorgia, and in making investigations with|reference to the 
death of Uary Phagan, I, in oompany with detectves L.S.Rosser, 
went to the Swift Soap Works and found Mrs.Uaud Bailey,daughter 
of Urs.USy Barrett at wdr^ there. She told us some things and also 

said in subetanoe as follows;"That her mother,Ur8 .Uay Barrett,was - 

* » 
at work at that time at the National Fenoll Company's place of 

business and that she was at the National PenoU Pencil Company 

on Saturday, A.rll 26,1913 at s o mo tim e. S he £aU that her.motjwr 

knew a good deal about it,and th''t she knew a good deal more obout 

it than ahe would tell, and that she would gave to get something 

out of it before she would tell." She said we would have a pretty 

hard time getting it out of her, that she was madil at her (Uaud 

:— — Bailey) beoause she had told it. I p arried Urs.Uaut Bailey tn my 

bugg y to the offloe of Hugh U.Doraey,the sblioitor General, and 

13(i * ^*^*^^'’**'> theoity deteotive.returned to the offioe on the street 


Q. Just explain it your own way. A. 


PIBHNIB UIHBB. Swom for the Stal 
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.Qsr* I waa preaBnl^ldAil the atenographer took dom thoquestloiiB 
propounded to both HracUaude Bailey and Ura. Uay Barrett • <<- 

I told the Solleltor Oeneral aa to ahet Ura.toud Bailey^had stated 

h^begi 


to me before qnaatlonlng her. Aa Mra.Jfay-Bww^t^'ront to ^ 

leave the offioe 9 f the Solioltor-Gen^; 1, she aan sitting In the 
off loev her awrt-b^g , Mre:dftM3t fc^>***>f ttan da Jlay Barrett 


1, she aan alttj 

Bald In sn^atanaa ta liar daa^fcfer,^^*'* 


8. L. RQ88BR. Sworn for the State. I have rend over the above and 

- foregoing ae signed by Deputy Serhiff Fleunle Minor. The reoltals 

i » 

of faot ae contained therein are true* ' 

MRS* T. D» MORRIS. Sworn for the State*I em personally ao^ualnted 
with Hra. May Barrett. On April S6,191S, Ura Jlay Barrett, Mrs .Maud 
Bailey,and myself and my daughter, Florence Earnest.went to Moona 
Shoe Store on Mltohell 3^?eet between 9 .and 10 o'olpok* Mrs Jlarrett 

a * 

said she had to go to the penoil factory so she left ua at the cor¬ 
ner of Mltohell and Forsyth Streets* After Mrs .Barrett left ua we 
went to Duffys,on the corner of Mltohell and Forsyth Streeta. 17e 
finished our buslnesa In Duffya and oara out and waited on the 
oomer for Mrp*Barrett. She did not oome back as soon as we expected 
her to, ao Mrs .Maud Bailey asked me to go down to the Rational 
Pencil Company's place of business with her to get h er mother. 

t 

I.eald to Maud I won’t go upstairs,! will stay down here and wait 
..for you. Stewart Ave oar came along and my daughter Florence 
said to me "let's go home". I sold *I can't X^ve Maud's luibrella. 
When my daughter bbarded the our and while I stayed in the doorway 
of the Rational Penoil Factory there was an old negro man sitting 

- dom on a. box at the right hand side of a person aa they went Into 
_the the factory,In other wordo,tho man sot at the north of the 

entrance. Three white men were standing out in ffront of the 
-^pencil co mpany. While .1 w aa standing In front of t his build Ing two 
ladles came down and went across Forsyth up Hunter St. One waa a * 
tall lady and the other was low and chunky. .There was a tall,slim 

negro sitting on the- laslde of the door and he came out and sat _ 

dom by the side of the negro who I flrtt saw sitting on a box 
— jbudxsadnAcklni I bave today loolced at this man that I saw sitting 
^on a box In front of^the factory,on April 26,1918, and I am Infoxm- 


that this' man's name Is Truman MoOrary.* I remained In front of 



the. penoii ^adto|i^Miatil Krs’i^rrettland Jfea .Bailey oSmTdown*^ 1 , - 
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• and Hrs.Maad Bailey left Urt^Barrett at the grocery store and we 

oaught a Stewart Arenae'bar at the i)orner of Mltohell and Fdrsyth 

Streets. As we were eboat to oatoh the oar we heard the 18 o'clock 

whistles blow. When I got home It was twenty minutes past 12 

o'olook. About a week after the death of Mary Phagan, I was talking 

to Mrs.Barrett on the oo>mer of Wells and Stewart Ave. I asked her 

what she thought of the murder,as to who was guilty and she stated 

that she bellsTed Ur.Fraik was gui^y and I remarked that she would 

she 

have to go to court to testify in the case and/stated that she oould 
not help that. Job or no Job..she bad-tO-tell the truth. I had a 
00 nversation with Maud Bailey about a week after this ooourrenoe. 

~ .U^BS Maud stated that she know a lot about the pencil factory and 

that she thought Mr .Frank gnlltyt end if she ibtt had totesidfy she 
would say that she believed Mr.Frank was guilty. Last Saturday 
momingiMrs.Bailey oame. to my homes, 39 Oomulgee Street and stated 
to me that Whe detoot Ives representing Mr.Frank sent for her sever¬ 
al times at the Dixie Oomb Company to oome to the penoll factory, 
and she stated that a detootive asked her if she did not want to go 
back to work at the penoll faotoiy, saying that they would give her 
a good Job, aBd she told them that she would network there for $5. 
a day. fhes deteotlvos paid her carfare and her time while she was 
away from her work. I hove be«i lotowing Mrs.Mao Barrett ond her 
. daughter'Mrs Jlaud Bailey going oniitwo years. They lived next door 

to me on Wells Street lost year. I do not know anything about Mrs. 
Mae Barrett or Mru.Maud Bailey that is good or bad. I do know that 
it is generally known thatMrs.Mae Barrett drinks whiskey^and gets 

> 

drunk at times. I have heard Mrs .Maud Bailey on several oooasions 
speok to my. ohlldren of knowing Meury Phagen and how pretty she was • 
and what pretty hair she had. I have stated these facts to nobody 
” and would not have stated it now if it hadn't been for tlie fact 
that I read a newspaper aooount of the evidence purpoted to have, 
been given in tbe shape of an affidavit by Mrs.Maud,Bailey. I knewr 
^ that this statement ee to'the time of her being at the pencil faot-^ 

oiy-was false. I_kne(w that she was with .ine and she was obliged to 
know that what she stated was not the truth, 
j iL38 EAaHBST, Sworn for the'State. 1 have read over the affidavit 

^ by nj mother and in so ter as it ref ers to my_being wj.th my 


I' ' 1 


J 


















K 

•* 


1 

• f 

.J 


•- ^ 11 ; • 


I 


mother or as to the faota stated In the affidavit is true in 


every portionlar* 


Sworn for the State* On the 26th day of April 


• 1913,' I aaw lIr8*lCande Bailey at 122 Vella St., my husband's plaoe 
of buBineea. lira .Bailey oame into the plaoe and asked permission 
to use the telephone and we told her she oould use it.Vhoeover it 
was she was talking to,she oalled the Swift Soap Vorks,where she 
worked at the tlme,anda whoever it was that was talking with her 

. at the end of the line evidently told her to oome up therefor her 

money for her reply was,"! oan't oome up there forlamsidkandl 
—will aend an arder”, and I said to her after she got through talk- 
it)g,what do you want to be lying to them for, you know you are not 
siok.and she said *I am always siok". A girl named Florence Earnest 

^_ oame into the store with M rs.Bailey.^nd after Mrs.Bailey had talked 

awhile,she let Flo'enoe Earnest talk over the phone and Urs .Bailey 
had a paid/of new shoes with her and while the other girls was 
talking,she (lIrs.Balley) tried on one of the shoes. All this 
happened a little before twelve o'clock, noon, and then Mrs.Ba^ey 
went out of our plaoe,add in about 15 or 20 minutes she came back 
and asked to use the phone again,and she oalled the Swift Soap 
Voike and asked to talk to Mr.Hewoomb and she seemdd to be quarrell¬ 
ing with Mr.Newoomb . She. told him to meet her at twelve thirV 
or as soon thereafter aa possible to see the parade* I know Urs* 

' Bailey's general oharaoter or reputation’* That oharaoter is bad 
and I would not believe her on oath. 

J.ARTHUB WHI!S . Swom for the State*! was stwidlng talking 
with my husband, J.Arthur White,at the ^p of the stairway on the ^ 
second flo^r of the National Feuoll Factory on Saturday, April 26, 

— -- l 9 ia, the day Mary Phagan waa killed, between 11;30 and 12 o'olook* ■ 

I know It-waa, t hati-time b eoause I orase out before 12* While standing 
' there,May Barrett oame down the eteps from the floor above andTiet- • '• 
Maud Bailey on the second floor and they went on darn the steps 
_! toward the front door* I immediately followed,down* I aaw them leave 

* i 

• the offioe floor and I did not see than on the mtalroase or in .the 

, __ . I . 

• ■ building aa I went down* - 

» • 

ARTHUR WHim. 3wom for the State* I waa standing talking with 

«hy-wlf«. the top of themtalrway on the second floor -odf the t 
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VaULonal Stnoil dom^oy.on Saturday, April 26,1913, botveen 11;30 
' and IS o'olooict I know it waa that time beoauae my wife left before 
IS* While I wae standing there, lira •May Barrett oane down the steps 
from the floor above, and met Mrs.Uaud Bailey on the seoond floor 
and they went on down the steps toward the front door* I did not 
Bee than go-out the front door, but X saw them leave the office 
floor* ~ 

DR. RU38BLL D. SIALLIBQ3. Sworn for the State* About three weeks 
ago late In the afternoon a lady oama In and asked me to let rise 

I 

the telephone* After she got through using the phone,her was oon- 
versatlon with me was as follows t "I know In my own mind that 
Frahk did kill Mayy Phagan* He la one of the meanest men I ever 
had any dealings with* I worked for him aid I know him* Bone except 
■ young girls and them good looking oan get a Job with him,and they 
have to do as he says or theyoan't hold their posltlons*__I left 
beoause I would not do as he wished. My mother works there now 
but she oommenoed after Prank was looked-fap*”! waa a witness at 
. the trial*'I asked her her name and she told me her name was Mrs* 
Maud Bailey* J*A*Bledsoe was plrasent during this conversation* 

I have seen same lady and found her name to be Mrs .Maud Bailey* 

W* T* griHH. Swoxn for the State* I am acquainted with the gener¬ 
al oharaoter or reputation of Mrs .Maud Bailey, and that oharaoter 
is bad* I have two daughters working at the Swift Soap Woiks, 
where Mrs .Bailey worked, and Mrs.Maud Bailey's reputation was so 
b ad t hat I went to Mr*llorris,Aael8tant Superintendent of the,. 

Swift Soap Work s and told him that If he didn't get rid of Mrs* 
BaiXey that I would remve my two daughters from^he factory* A 
short while after that Mrs.Balley was dlsoharged* ■ 

B* H» DDHOAB. Sworn for the State* Imam aoqualnted with the gen- 
; eral charaoter“of'Mrs .Maud Bailey* X used to work afth'enjame piaoe 
she did and X know her personally also* Her general oharaoter in 

the oomnnmlty.wheire she lives Is bad ahd X would not believe her 

I , . - . 

•on oath;/ ...i_ . .> 

J* A* ADKXH8. Sworn for the State* I,am aoqualnted with the gener- 


ohagravMr is 


bad and X would not believe hor on oath* 


i for the State*'— I live at^117 Walls St*, Atlanta- 

^ -Sa* Hext door lived Bm* Maude Bailey ahd'Hre*May Bai^ett*- 










I am alBo^pe^aonally aoqoaintsd with Will Newaomlv,who Is a foreman 
; at the Swift Soap laotcrp, and he fireqaently visited Urs • Uaud BaUep 
I while she was living at No.117 Wells St* He would stay there from' 
v7 o'olook to 9, 10, 11 and IS o'olook at night and drink beer to- 
. gather*':>I have known t(r8*ll(iy Barrett to leave and go to work of a 
'morning before her daughter l{r8*Uand Bailey would go and after Mrs* 
Barrett would go Will Hewoontb would oome down there to see Uaud 
Bailey .go In the house and olose the door, but I don't know how 
long he would stay on these ooot-slons* There was a roan boarding 
with me by the 'name of Hsynes, but he didn't stay very long* One 
night while he was there, somewhere around eight o'olook or half 
past eight,Ur.Hayes started to the baok part of the house, and he 
oalled me to oome out there and see something and 1 went out there 
and saw Urs.Uaud Bailey backed up against the lalling of the baok 
jporoh and will Newoomb was standing up between her l-^s^ but we did 
n't do anything to Interrupt then. Another time at night, along about 
this time, abait seven or seven thirty, I oome hom e and founi(urB; 
Maud Bailey Inny side of the house, with nothing but her night 
“olothee on, and she looked like ehe was eoared to death, and I asked 
her what the matter was,and she said her mother was drunk and had 
run her out of the house, but soon after I got there her mother,Ura 
May Barrett got quiet and Uaud Bailey went baok to her side, of the 
house* I knew the general reputation and oharaoter of these women 
and I dldn'b want to live In suoh olose proximity do than and I 
moved away from there* The general oharaoter of these two women is 
bad, Old I would not believe than on oath* 

■ T* P* wniSOH. S wdrn for the State* 1 am acquainted with the gener- ' 
; al oharaoter of Ure»Uand Bailey and that ..oharaoter Is bad-and I ^ 

Twould not believe her on oath* 

HABBY BAKBR. Sworn for the State* I am p ersonally acquainted wit h 
Mrs *Uay Barrett and her daughter Urs Jlaud Bailey. Along last summer 

1 .V 

during the trial of the case of the State vs* Leo M*Frahk, I person- 
ally hear d Ur8*Uay Barrett say that If ehe would tell all she knew • 
about the case that both Frank and herself would be lynched* ; 

\ . • . . • ' • ' I 

. fiffi and - -_,_i 

* < r , 

AHHIU MAUP OARTHBrn Swom for the Btatei* I was in the FuI^mei Oounty 
Jail 6 montl^. I went*there last October ant Jim OonlejMtas-ln .lall 












when I waa put in Jail« ffheneTar Ur. Roberta would go downatalra 
. ' -to eiqpt/ the Slope I would'go around to eee Jim Donley and give him 
things to-;eat-t-and-1 think I went the'ftrat Sxindty In Deoember* I 
wrote him two or three letters, and he sent than baok beoauee he 
. sold he couldn't read them • No I wrote him three and he v/rote me 
my Imowlng. There waa nothing-vulgar in either one of the la ttera 

' A ■ 

ho wrote me,and I sent the letters baok to him by Fred Verguaon 
beoauee I oorildn’t real all of them,and I aent them baok to him ^nl 
wont down there at 12 o'olook to aee what he v/anted and he wanted 
me to let him have ten oenta to get a pieoe of bread and some sar¬ 
dines,and If there Is anything vulgar in any of those letters he 
wrote ,lt has been put In there einoe he wrote them to me by some¬ 
body else* Jim Donley told me this last gone Tuesday when I was up 
there to see Asa MoFarland. He asked me If any of Mr.Burns' men 
had been to see me, he sold first did I know this other girl, where 
she lived, that had been oomlng there, and I said I know whore she 
lives,bat 1 don't know her home, I knew her sister but 1 don't know 
her,and he says I know where she lives, and he said sombody told 
the sheriff about mo talking to Jim and they looked me up about it 
and I stayed there a week and they found I wasn^'t down there at the 
time they said I i^s a^djlr.Roberts had the sh eri ff turn me out 
again,and Jim told me Tuesday that sometno took those letters I wrote 
him md the ones he wrote me and I sent baok. I asked him If he had 
them 6ind he said no that somebody took them sometimes Jji January,but 

— that he sadbc Just hated to teU me. I said dont forget to take those 

« 

_lettor(^out_iAth you,for he told^me ho was going to get out in May, 

and then he told me that somlbody got them. During Christmas,! was 
due to go in' at 7 o'olook and Mc.Dlllem would l»t-me stay out until 

_nine and nine thirty.'One day'Jim Donley said "are you |;olzig to let 

her oome In here Mr.6111em" and Mr.Dlllem said he oouli^not do. It _ 
._^'fthea.-that r^had better wait until another time, and I said I don't- 
want.to go In there, and Jim said,"if Jie ’ will let you In here It w 
will be satlefaotorj won't It” and I says"! don't think lhat.nuoh 
of you,end Jim say8"you haven't been oorreeponding with me all this 
time and don't think that nm oh of me, d o yga% But Jlr^Sllleffl told 
Mo Tia would give me |SwOO hiaaelf If Z would go In there and see 
Jim Donley. Geo* Wren wrote a letter and.glve'lt to me,.he'dropped' 
_It first, hi_eaULyou are gulng downstairs-now end gtwweiSiaiDoii '^ 
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' I said yea,and he said you go downatalra and give It to Jim Coxaey 
and tell him it just oome In throgh the mail,and I took it down 
there and Jim aaid you know I oan't read .maybe it ia from my mother 
and I thought-It was devilment in it, and it daid in the letter," 

Now you know you know all about this, why don't you tell liie truth 
about it, for you know yon Are th the hands of,your enemies, od I 
will do thlB end that to you, and'if you don't teU the truth about 
it you will bo hung by an enemy that la bitterly against you", and 
right after that I goes to Ur#Suttlea,he oan remenber the time, he 
was going down and Jim Conley hid from hlm'beoause he thought he was 
a Jew, He went baok and got another man,I think It waa "Ur.Owens,— 
and he said,"here la another Jew Conley and laughed,and Jim Conley 
said "I thought you all were Jews at first. Ur.ClUem says to me, 

"You go In there and talk with him for he will tell you anything, 
qnU I went In there one evening at Z o'olook and ateyed until 7;ZO 
and Ur.Clllem told me to find aU I oould from him. Of oourae he 
said he didn't believe Him waa guilty but he believe he know some- 
'thing. 1 asked Conley,I said "I want you to tak an oath and swear to 
me if you know anything about It" and he said "Yea I knoew l£r.Frank 
killed that girl" and I aaid "what else did he do” and he said "I 
-don't know but ha killed her add made me take her downatalta” and 
1 sals "Za that all” and he said "yea” but he would tell me other 
things about Ur.Frank being wllh these different women at the offioe, 
Mid I oome out and told Ur.Clllem this, and he said "that Is the 
same thing he telle evetybody."Mr. Oillem tried to get me to go in 
^there.he eald”yoa are not obliged to be with hlm,l just want to see 
if he will try to fool with you with hts mouth or hla privates."! 


have.aake^ Oeiaejr and he aaid ha 


would'jlt 


like that, 


asked him. whioh way he done it and he told me.I saw him stark naked 
one day just like he waa bom,dad he looked al right to me,a nd I 
rasked Ur. Cillem who said donley waa a oook smoker,and ha eaid"Oh, . 
that son of a gun oan do it as good aw any man.The first Sunday in | 
Deoeoiber,! was sitting on the seoond floor,and a Jew oame.upj 
)Frahk was out there and. three or four more dtws* ur.Fappenhelmet 
.was. there with him too# This Jew asked me was I out mm all the time, 
.and I said yes, and he said I.went to'see you, and I sold aU right* 
and be said do yon know how to get rioh right qaiok,or have you as ' 
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want,or morethea you will, ^er 1)0 able to dispose of. l>o you ever 
go to talk wltb Jim Conley, and I says I am on my way there now. 

aim? ■ 

prtoe. I want yra to take this little Tlal and put a dro^in his 
food and give it to him and I will guarantee you will have a pot 
of money and will be a free glxl befose tomorrow night, and I said 
' he alnt done nothing to me and he seild I know,but It Is our man 
he has got and what do yon oare about a negro hanging, all you want 
Is money, and I s^ld I don't want the money and he said If you 
refuse the money yon are a damn fool and walked off. I don't know 
his name, but he oomes up there with Eleln boys . He has blaok 
hair and his hair stands up and his hat pulled down on one side. 
JAMES COHLBT . 'Sworn for the State. I am now In the Fulton County 
Jail, where I hare been ever elnoe the trial of Mr.7rank In July 
' of last yearr I am loeated In the wing on the North sld e of Ihe Jail 
on the first floor. Ho other person Is kept In there with me. I 
know Annie Maud Carter,who was a negro woman prisoner and who stay 
ed In the Jail for.a iat few months. The first time I saw her ws 
upon one oooaslon when I was oarrled up to the oourt house for 
trial. I was not tried at this time, however. I saw her In the 
Jail a timber of. times after, /that. I nerer talked with Annie Maud 
Carter about all of my affairs. I neror disoussed my oase with 
Annie Maud-Carter. At one time she tried to talk to me about the 
oaoe.and asked ahrot I expeoted thqy would do with me, and I told her 
I didn't know. It Is not true that I told Annie Maud Carter that 
only Cod knew who did the murder; nor did I tell her that 1 was so 
near guilty that I felt lost and that I had lost all hope. I did 
not hare all donfldenoe In her^nor tell her any seorets. I was 
~ warned by a negro named Fred Peykeraon,who was alsa'a prisoner In 
Jail,that Annie Maude Carter was orooked. She had told me that the 
, first man she erer-had anything to do with was a Jew and'that she - 
oould count the negroes she had ever had anything to do with. She 

_ i 

' did suggest to me that she would marry me rlj^t here In the Jail if 
^ I would oonsent. She talked to me usually through the bare of my. 
oell door7 wbldb was usually kep't-iookedl It Is not true that durlnft 


Crhtistmas week that I 


told her that I would make any atatemehfe 


I ’ 


to her if she would marry me. I did not tell her that I. murdsred 
144 Phagon; nor did. I tell her that it was-so plainly sho^on Ur. 
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Frank that I let It go that wojrtnor did I tell her that I amd Hr. 
Frank both had oonneotion with the girl:or that I lied when ehe 
olaims that I eaid that Hr.Frank had oonneotion with the girl, 
idld not make eny atatement like that to her, nor did I tell her 
that I done it all by myeelft and never to say anything about it. 

Ror did I tell her that I first ohol^ed Hiss Uary Pbagan.and after 
she was nnoonaoioua.X had oonneotion with her,ar that she was 
yotuig and never having had anyonethat I had to tear her privates: 
ar that Ijvaa sitting on tha box when the girl oame down: nor thet; 

I had called her and when she tamed back that I then struck her 
with my flat knocking her down and dragging her baok where they 
put rubbers on penoilaXt Is not true that I tokd Annie Uaud Carter 
that finding Ur.Frahk absent,! dropped Mias Hary Fhagan through 
the hole ond that I then took Miss Mary Fhagan around by the fur- 
nooe and started to put her in the furnaoe but that ny oonaolenoe 
^ would not let me dl so; nor did I tell Annie Maud Corter that I ppt 
- Hiss Mary Fhagan down then to make people believe that Newt Lee done 
m it; nor that aft>rward8 I found a pleoe of-blank peqper and tore 
it in two and picked up a penoil and put the paper on the cellar 

--^oor and wrote the notes that were found by the body of Miss Mary 

— Fhagan: nor did I tell Annie Maud Carter that I first took the 
notes 'and ^t them in Miss Mary Fhagon's bosom, end that I then 
took them out and layed them by her olde; nor that I thoi took a 
thing they opened boxes with and pulled the staple out of the baok 
dooe ond went out of the door, going over to Broad St. to get a 
glass of beer; nor is it tine that I. told Annie Mend Carter that I 
went baok to the factory to make people believe that I was Innooent 
but th^ the truth mast oomo to light;.nor that I wanted to save Mr. 
Frank by saying that I helped move the body of Mies Mary Fhagan, but 
— that I^kn aw t hat would not “work; nor that i-ftorwards I went and got 
i drunk and started to leave townand that I knew that that would notj 
do, and that .1 stayed in Atlanta to.show that X woe not guilty. 

t 

—* “ ‘ It le not tnio that I told Annie Maud Oerter not to sa y anything"- * 

^ about this.'thot I wanted to servo my twdve months ond be free, 

* . ♦* '" * • 

I anS that If X oould not get Annie Maud Carter, -that I would go ; 

f lorth ..and marry "some white woman around Cihoinnati. It is not true . 

- ■ --: ; 

thet I told Annie Maud Carter that I kept the money'that was in . (• , 
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. litlSB Vary Phagan's ]piir8a, end that~r~gaye the purse to a negro 
child;, nor did I ask Annie Meade Oarter to he with me; nor did she 
tell me"no, that wae what got you in Jail”. 1 d Id not make these 
statements to Annie Maud Carter,either in suhstanoe or in any other 
-like language. I further state that if'Annle Maud Oarter states 
that same is true* that she is missstating facts. 1 fiurthor atat£ 
that such statements are untrue and are not the facts, that I did not 
do the things nhove stated, nor did 1 teU her that I done them. 

1 know Dr«Wren,kn6w him while ho w^ a p risone r in the Fulton County 


Jail. I have seen him aid Annie Maud Oarter talking together in the 
Jail on the first floor. Dr.Wren has delivered to in my oell wing 
upon several oooasions, notes from Annie Maud Oczrter. Ue would some¬ 
times 'bring them into my oell wing at night and throw them in on 
my bunk and tell db that Andie Maud Carter had sent them to me. At 
one time 1 saw him throw her a note from the second floor, where he 
was standing, immediately^ in front of Ur.Frahk's oell and Annie 
Maude threw the note to me. I have been bo/thered by people coming 
into my oell wing; sometimes Deputy Roberts would bring people in 
as if. he were showing them the heating system, and lots of titles 
when he would oome ir. aid go out he would leave the oell wing door 
open or unlocked, and others would oome in. Some Jews have been in 
• xD^ sell wing, and Mr.Darley from over at the penoil faotory, has 
been one of those who have oome into my cell wing. Dr .Wren's broth¬ 
ers have Tio^KTieon in my oell wing, and he himself was In my oell ^ 
wing fre^ntly while he was in Jail as a prisoner. In this wey . 

Annie Maud Carter did oome into.my oell wing onoe and stayed a short 
timm. It is not true that I saw J.W.Booser on Peters St. on April 

£6,191f. _ _ 

Sworn for the State. About the kiddle of last sunnier, 
1918, 1 was sentenesd to serve six months Jail eentenoe for oarry- 
]'ing oonoealed weipons. I got out about Februaiy of this year. While - 
1 was a-prisoner serving a Jail sentenoe during that term, I was a 
/ trusty prisoner and cleaned up around the Jail and did latindry-woik.' 

I knew Dr .Wren,a white prisoner who was also serving a Jail sentenoe ■ 

» 

. and whojsaa also a trusty prisoner• He roomed in the hospital on the 
. ~ '-• • I ■ 

''fifth floor and had oharge of the'msdioine mom on the-fifth floor* ~ 













, He helpod the'OoxmV Pbysioisn and had bhorge of the aldk and the 
giT|ng out of medlolne while.the Oonnty Phyalolan was not preaent* 

He had aooBBB to all the inside part of the Jail, inoludlng the oell 
wing of Jim Oonley* I hav^ Been him in Oonloy'a oell wing quite 
often and have seen him oarry Conley something to eat from the 
Deputy's table, where Dr (Wren u^iually ate* I have heard Dr .Wren 
' "telling Bonley,that he had been tried, that he(Conley) ovuld take 
this murder on himself and that this would free Mr«Prank and that 
they would never try Conley any more for It, after he had onoe been 
tried* Conley would not agree to do this* Dr.Wren talked to Fred 
Perkereon and myself several times and tried to get ua to agree to 
go to Coxiley'a oell end oome out and claim that Conley had confessed 
to us. He said he would get lots of money from the Jews to do this. 
Dr.iTren would talk to us, usually when Ur.Bllldlond would go to ttw 
front to get his dinner* Sr*Wren would keep me In olgars to smoke. 
Pred PerkasBon was a ooloxed man , also serving a Jail sentenoe* V/e 
both told him that'we would not say this about Conley? Dr* Wren told 
us that Conley was not kin to us, and all that we ought to want was 
the money and that when we got,out that we would need it. v/e told 
Dr .Wren to work this himself and he said he didn't want to mix In 

I 

f 

it,that we were damn fools that money would be brief whai v/e got out, 
but that when he got out everybody wpuld have money. X knew Annie 
Maud-Carter, who was a negro womanprlsonerin the Jail and who was 
reLeased on the trusty or olean upm work every morning by Deputy 
Roberts,and was looked up by Deputy Allen, when he oame on duty 
every day about 3;Z0 P.M. Annie MBU’drCaxter did the olecnlng up of 
the hospital and also some laundry work on the fourth floor* She 
did some Ironing-on the fifth floor in the medlohne room. I have 
seen Dr.Vren and Annie Uaud Carter talking together very often but 


49 not what was said between them* I saw y.nnle Maud Carter go to i 
r 

Conley's oell wing onoe and Fred Ferkerson and myself oalled to her, 
not ^ go An there as she would be looked up ^nd she stopped at tbs' 
dooh to the oell wing* Both Fred Ferkerson and myself knew that she 
was 0 rooked and we though.t she was up to some mis ohief and we oaut~ 


- ioned Jamea Conley ourselves that^'she-was a-'bad woman and mi^t try- 
to do him.some harm* X never saw-Annie Maud Carter go Into the oell 
14*7 James^9ia.ey, but simply stand -in fkont of the door and talk 
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to him* I saw ]>r*Vren at'one time give Annie Uaud Darter a note or 

- A « 

rather he threw her one from the eeoond floor and she oarrled this 


same note that Sr^Wren had thrown her and she pitched the note into 


Oonley throagh the door to hie cell wing* Last nlg^t after I had 
gone to 1)ed,]}r*frren oame to my home and oalled to me and got me to 
get ont of ted ^d oome out on the outside* He asked me what I was 
doing and I told him nothing and he told mo that he had a little 
Job for me to doi ai>d that he wanted mo to oome to his house in the 
morning, and he gave me.tO cents oar fare to oome on. This morn¬ 
ing Hr .Wren was at my house before seven o'oloojir He had a long 
white peper, and wanted me to sign it* I oanot read or write and I 
told him I wanted to wait and see what the paper was, he wanted me 

to sigo* He said it wae a paper that I had carried notes from Con¬ 
ley to .nnie iteud Carter* He said well you oan't write, and I will 

write it for yon* I told him not to do it* that I wouldn't author¬ 

ize apy one to sign for me until knew more about it* He gave me 20 
oants ^0 that I oould go and get him and I a drink of whiskey and 
when I got it he wouldn't drink and he told me hed^ido't believe ha 
would drink any os he didn't want the boys where he worked to smell 
it on him, and he told me to drink both drinks for myself* I drank 
them boHi and then ha took n up with me the question of signing the 
paper,which I refused to sign* As we oame around the house, we met 
another man, with some 'other men* He is a bailiff in the Thrower 
Building* Mr*BaB8 Rosser,the oity deteotive, said he wae a kir* 
goodlln* He did not have anything to say to me ond I do not know 
that he knew what Hr*Vren wanted with me* He told Mr*RosBer the de- 


teotive, thatihe men with him were-prisoners he had arrested* While 
I wae still talking with Dr*Wren,- detootlvo Bass Rosser walked up 
and told me that Ur*DoTBsy the solloltor general wanted to see me 
at hlfl office and I left and went with detective Rosser to Mr.Dor- 


seyAs office, where I am now ond make this affidavit* 

Ti!T.T.gH Rlyn Sworn for.the State*I am aoquslnted-with Annto Maud 
Carter* She is my oousin. She was at my home a few days "after she 


got out of Jail, and talked to me about seeing Jim Oonley she sfas 
was in Jail* She sai4-»hs had talked to Oonley* I asked Annie Uaud 
Carter whether or not she had got Oonley to talk with her about the 
inirder. She said he woul4«ot talk with her about that oeisevand ell 


she oould get him to say was that he had told the trutk 
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tdld me this my eleter was present and also a man, and they also 

heard what she eald to me« I am aoqualnted nith Annie Maud Carter's 

general oheoraoter_uid general reputation; her general reputation 

and oharaoter for trathfulneaa Is bad; ehe^entlrely unreliable 

and om not be depended upon. She has been In Jail before thla 

Iqst time .and that waa also for steallnmn 

' WILLIS Jr 63airWriiHl>; . Sworn for the State. I am oonneoted with the 

' sheriff'a foroe In ohorge. of the prisoners at the Jail, serving aa 

!4./ 

inside guard from about 8 A*U* until about Z;30 P.M. eaoh day. 

I hav charge of the prlaonera looked up In the oell wings, the_ 

working foroe for oleanlng up the Jail,for laundry work and for 
preparing meals for prisoners being under the direction and control 
of Deputy Roberts,who la on duty Inside, for the earns period of 
time during wkloh I serve. -In cleaning up the wings of the 
Jail It la neoe.'^sary for the oleanlng foroe to go Into the oelle 
wings to do BO, and this la done under tbe supervision of Deputy 
Roberts. The negro prisoner James Oonley la lodged In oell wing 
"First North ", there being no other prisoner lodged permanently 

_In this oell wing. The meals are dlatributed by this prison help 

and the meals are eometlmee carried to Conley by the trusty pris¬ 
oners. The oooklng end distribution of meals Is under the super¬ 
vision of Deputy Roberts. The oell wing In whloh negro women prlson- 

_ era are located Is on the ?Thlrd West". I knew Annie Maud Carter 

' while she was a prisoner at the Pulton County, Jail and her oell wae 

I 

located In "Third West". Azmis Itaud Carter wae used by Deputy 
Roberts as a trusty, she being released by him from oell wing In the 
moxnlng about 7;ZO or 8 A.M. o'olook. She wae used In lauddyy weak, 
and did most'of her Ironing on the fifth floor in whot waa called 

the madloine-room. She was usimlly looked jxp by Deputy Allen_ 

he came on duty about Z;a} p.m. I also knew Dr. Oeorge Wren. He Is ~ 
a white prl|ionsr whom the prisoners and every one most arozmd the 
. Jail oalled Dr .Wren. He was a trusty prisoner azid was used by Dr. 

Hurt and theL'Jall offlolala to hand out medlolnes and do any work for — 

I 

- the eiok while J)r»Hart waa not In aotual attendance at the Jail. 

I _ 

I know his brothers who visited him at the Jail quite often, among ' ^ 

•_ ■ , r 

.^^Cj them wae one named Jim Wren. Jim Wren oame to see his brother, the ■ j 
prisoner iDr.^orge Wren ve^ often. I have so^ Jim~ffren £p,vi»tO': — .77 
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Hrt7xank*8 oell wing.to see him. Z have aeon Jim Vren and a Ur. 


O.n.Baike oome In there lant w*tk and they went intogether to eee 
Ur .Frank in hi a oell wing. I hare aeen Ur.jBurke oaU Dr .George 
Wren off to one aide and tolk with him privately upon one oooasion. 
I have aeen Dr .George Wren viait Ur.Frank'a oell very often. I have 
dever.aeen Annie Uend Garter in Oonley's oell wing and ahe hae req 
qneeted me to allow her to |to into Conley'e oel] wing,hut I told 
her that I would not allow her to do ao, and if ahe waa ever in 
there, it waa without my knowledge and in direot dieobedienoe to 
what I had told her. Oftentimea it ia dlffioult to keep in touoh 
with the entire-building. Z have to go to the upper fLoora at timea 
and get out prlaonera who have made bonda or to be aent to the gong 


or for other reaaona, and it la impoaaible to know what la going on 
ell the time on all floora. Z kept Conley'a oell wing door looked 
aa often aa poaaible.and the oleaning up foroe hod toget in there 
from time to time,and the feeding foroe also,and Z oan not aay 
poaitively that Annie Uoud Garter woa never in the oeU wing of 
Conley,but if BO,it wa,e without my knowledge and against my orders. 

I have aeen Dr.George Wren^and Annie Uaud Darter talking very fre- 
• quently and generally up.in the medioine room. I knew Frank Reese 
and Fred Perkeraon,who were negro priaonmrs and who^were used aa 
trusty prisoners while they were there, or at least moat of the 
time. Z am aoqualnted with the general oharaoter of Mnnie Uaud 
Carter; Her general oharaoter and reputation are bad and I would not 
believe her on oath/ 

WOHH L. HAYB3 . Sworn for the State. Z reside at the Fultm County 

’_Jail and am woiking there in the oapaolty of Engineer at the County 

Jail. Uy work barriea me all over the Jail. I have been in this 
psotton oonetantly ainoe April 1,1913. Z know James Conley. Z knew 

“ “ t 

Annie Uaud Darter. She was released however eaoh morning about seven 
- ^ o'olook for the purpose of her worthing on the laundry work, prln- 
olpall'y on the fifth floor in the medioine room, neoct to the hos- 
pitel ward on the fifth floor. Z knew George Wren, who was known at 
the Jail ea Dr.Wren beoause he helped the oounty Fhyeiolen. He waa 
' also a trusty white pxlsoacr.-Wren slept in the hospital i^d and 
i his work oarried him to .the medioine room a-great deal^. ' Z oarrled 

* A 

150^^ oell wlnga . Mr«Bob Hardeman waa ol8p_ engaged with me at 
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timea In looking over^ Inspootlng end ropatrlng the different aeot- 

lona of the Jail* We kept onr key downatalre In the Engineer'a de- 

par^ent ^"looked up* This key waa need only hy Ohlef Engineer 

Bavea (Ur*Hardman aid syaalf* I nnaver asir Annie Maud Carter go Into 
*» • * 

the cell wing of Jim Conley* Annie Mend Carter waa under Deputy 

Roherta who leleaaed her for work and ahe htayed moat of the time 

at this medlolne room on the fifth floor, where ahe did most of her 

work* She was looked up about 3:30 P*M* when the Inalde guarda make 

their ohangea.and Deputy Allen oomea on duty usually* I have seen 
% 

Dr.Wren and Ajwle Maud Carter very'frequently alone In the medlolne 

room. I have Been than teOiklng together at this plaoe* I knew Wren's 

wor- oarrled him to the medhine room and this Annie Maud Carter's 

~wOrk also oarrled her there* I know that they had plenty of op- 

_•—portunlty to talk to eaoh other as It la Impoaslble for the Inside 

deputlea^to aotually know what la transpiring An eaoh floor of the 
Jail* —Ihelr duties carry them to all ports of tiie 

Jail* generally looking after the cleaning up of the Jail, the 

feeding and oare of the prlaoners and with the woxk of Wren and 

Annie Maud Carter throwing them together, It "was Impoaslhle for me 

or othor Jail offlulala to oheok them up every minute during the day* 

I know that I never permitted Annie Maud Carter to enter Conley's 

oell wing and there was no way for her to have gotten the key to 

_ hia oell wing.- Annle-WSaud Carter was never in Conley's oell wing 

. within mw knowledge* I hove seen Geozge Wren up and around Frank's 

oell wing quite often and I have seen him in Frank's oell wing 

several tlmeB~* I hove also seen Ceorge Wren's brother, Jim Wren, 

visit him,but whether .or not Jxm Wren went to Mr .Frame's oell I do 

not know * * _ • 

WILEY B* ROBERTS. Sworn for the State* I am a deputy sheriff, 

serving at the county Jail ikom about 7 a*m. until about 3:30 p*m. 

each day* I have oharge of the work of the cleaning of the Jail 

and.t^e feeding of the prlaoners and looking after thelhslde of the 

Jail generally* Ihh'ave this work performed by'per sons who are 

serving Jail eentenoea and who are In the nature of trusties and 

also by persons who are waiting trieJi and who volunteer to assist 

In this work, in order tb have more liberty in the Jal^ 1 know- 

Jamees Conley,who Is confined In a oell wing known as the first ^ 

151 north, and no other person being lodged therein except Conley* I 

know Annie Maude Carter, 'who was ^ negro woman prisone r an d who _• 

v-. . . - 











ns8 lodged injihe oell wing known ae the third west* While Annie 
Maud Oorter wee a .pdaener ot the Jail or at least a portion of 
the tine,I used Annie Uond. Oerter aa a helper in laundry vrork, 
washing and ironing'olothes* A portion of the time her workewaa 
, upon the fourth floor, where the laundry was looatod, and a portion 
of the time upon the f^fth floor, in what ia generally known as the 
mAdloine room,in which she did a large portion of her ironing. I 
never aaw Annie Maud Oarter in the oell wing of James Conle/, nor 
even at the door. We did ouA test to keep this oell wing-door of 
Conley's looked at all times. It v/as neoessary In the Cleaning of 
the Jail and in the feeding of Conley to allow trusty prisoners, 
under our supervision,to enter Conley's oell wing only long enough 
to dlsoharge their duties, and then to leave this oell wing and the 
dohr was looked. All of these truetes used in Conley's oell wing 
were male trustees. Anni e Ittiud Carter v/as never used in Conley's 
oel l win g for any of this work, and to themVest of my knowledge 
never entered Conley's oell wing,nor did I ever see her about the 
door. I did not over see any notes pass between Conley and Annie 
Uciud Carter,and never heard of any until within the last few days. 

We understood that there was sps oifio ozders to keep every one away 
from Conley's oell wing and we did our boat to comply with this , 
order. I knew George Wren, who was knovsi aa Dr .Wren, and who was a 
whit e trust/ prisoner. He assisted Dr.'-urt the county physician,in 
oarinS for the slok at the Jail, and for this work he vms alao used 
as a trusty prissnear. Ho slept in the hqt hospital on the fifth 
flior and got his modioinse from the medioine room. I have seen 
him talk to Anaim HanOoCerttBi; I know Annie Maud Carter's general 
oharaoter and reputation while she was mt the Jail, and -Mat 
general oharaoter and seputatflon was bad, At I would not believe 
her on oatth. I know'off no oooaslon fcnr Annlm KaudeOerter being 
upon the first floor of the Jail,as hear work oalled for her tob e 
on ths fourth or fifth floor oadlnarily. -If she had any opportunity 
I never knew it, ant I was osnstantly on duty during the hours I 
tovo named. 

JOHH aHlBLM. Sworn for the State. I have'been working alnoe May, 
1919, at the HationeO. Pemil Company. 1 know O.ff.Buxk.O'efid j^mmio 
ffrou. Burke'end Wren have been oonatantly around the Ha'llonal Penoil 
fi^etory for t h e last eev eral months, woolt-ing on the Pfenk ease. 
J&Y®?’®! times lae ±tm Qe.Jttess^mQiatba,j. j,,,, , «,, 
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been after me to make an effldayit for him that Jim Oonley had been 

' darn on me,or had asked me to let him go down on me, I refaeed et7ery 

time beoaaee it wae a lie, Jimme \7ren said if I would do this, he 

would dreaa m e up and send me to Oinolnnatl or anywhere else I 

wanted to go,and I told him I wouldn't do it,that there wasn't a 
In talking to me,^isBle Wren used the word "oook suoker.” 

.word of truth in It./Sinoe 1 have been at the factory,I have never 

heard anyone there say anything about Jim Conley ever having done 

anything, of that kind, A few weeks ago, Jimnle Wren oame to me 

and sald:”l am in a hell of a fix,I have got to get something good, 

ton't you know a negro woman I oan get who will swear that Jim Con- 

ley went down on her? and 1 told him I wouldn't do it,and '^at 1 ^ 

gpHIBR. Swora for the State, I am a oouain of Annie llaud / i 

Carter. I was at Bllen Sims' house when she was siok, and it was ( 

Just after Aimie Maud Carter got out of Jail and we were talking to 

her and she told us that she knew James Conley and that she had ^ 

talked trith James Conley and had tried to get him to tell her about ‘ 

the murder of the little white girl,but she told us that Conley 

he 

woiild not telk to her about it, exoejbt he told her that/did not 

kill the girl, that Ur.I'rank had done that and that he would'not 

said he 

dlsouss the oase with her, That Conley/had told the truth . I have 
knownAnnle Maud Carter all her life and I know her general reputat¬ 
ion and oharaoter and the seme are bad, and I would not believe her 
on oath. 

L, JACgSOM. Sworn for the State, 1 am a Methodist preaoher, I have 
known Annie Maud Carter efiid her mother, 6, 7 or 8 years, 1 am per- 
sonally aoquainted with the general oharaoter of Julia Carter, the 
mother Annie Maud Carter, Julia Carter is a good woman and has a 
- good repntat ion, I m also well a oqua lnted wi th the gen eral oha raot- 
er ^ I oould not under any oiroipstanioes believe her on oath. She 
has been ooisitantly in the courts for robbery, stealing and other 
crimes, — 

JACOB HARRIS. Sworn for the State, I have known Annie Maud Carter 


sinoe she was abput eight yeeacsi old«-1 have-liwe&-dose.di^lier for 
several yeirs and olose to her klnspeople pretty rauoh everslnoe I 
have knon her, Z know Annie Maud Carter's general oharaoter and 

I • 

reputation, end they_arfLbad, 1 would no* believe.hra* un oath, —^ 
■ ',<1'*. • ' • • • • . • _ 
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0* J« GRAHAH,.Snoxn for tho Stato* I am an fttornoyat law. I haro 
repreaented Annie Hand Garter in the Orininal Division of the 
Superior Oonrt of Talton Oonnty. 1 have had oooaeion to interview 
menbers of her raoe and people with whom she mingles and assoolates. 

I have heard a great deal of her among the white raoe. 1 know her 
general oharaoter and reputation; tfie same is very had. I would not 
believe her on oath. 

J. Y. DOBALDBOH. Sworn for Ihe State. I know A;[inle Maud Carter and 
knew her when I was oonneoted with the City Stookade os Quan'y Fore¬ 
man. I know her general oharaoter and reputation; the same Is bad— - 
and I would not believe her on oath/ 

JU LIA CARTKR. Swom Ibr the State. 1 am the mother of Azule Uaud Car¬ 
ter ,who was reoently in Jail in Fulton County. 1 visited iqy daughter 
Annie Uaud Carter twioe a week while she was in the County Jail. I u 
UBueilly found her on-the fifth or t(^p floor where she was ironing 
n in the medioine room. Sometimes I saw her sitting around on the 
first floor. While visiting my daughter, Azmie Uaud Carter,I also 
met a white man,whom t he prisoPBrs p alled Dr .Wren. 1 would often see 
h.im-on the top floor. 1 have heard him talking to Azmie Uaud Carter 
about Jim Ooziley and Dr .Wren told her she ought to marry Urn Conley, 

• that he was going to have plenty of money some dqr. 1 remeniber while 
I was there Dr.Wren brought her notes upon two oooaaions and he told 
her he brought them from Jim Conley. She read the notes to me.but 
there was nothing bad in them, and they were love notes. I do not 
know whether or not Conley wrote them.exoept what Dr .Wren said. I 
oan not reed myself very well end did not read the notes. I have 
Binoe the lost few days been trying to find my daughter and I have 
been to see a zramber of people whom I tried to find out from. I have 
been to'see a Ur.Jaoobs who ruzisa pawnshop on- Deoatur Street and he*' 

. JpW me th at sh e was in s afe hands and would not b e mistrea'^d.^ I 
went to an offio'e .in the Fourth national Bank Building, and talked 
with some men in Mk.Haas' pffioe. I understood them to be Ur .Haas, 
Hr.Arnold and Ur.Bums. I found this place by the dlreotion cf 

this Ur.Jacobs,who is a paptnbroker and Jew on Deoatur Street, He - - 

s ll tw s t as wh at offioe toi^o told An them I was the mother ^ 

of Anztle Uaud Carter and wanted to see my child, and they'told me I 
that whenever X got ready to. go, they would ge1iffle~a tioket and 
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would Bend me with some one to see her* I talked with Annie Llaud 


Oarter and she nenrer told me that Conley had ever stated to her 
'that he had kil_ad _the little girl. She told me that he aeld Mr* 
Frank hod killed the glxl* Since Annie Maud Carter was turned out 
. of jail, about a month ego, she has been living at my house. On 
last Thursday, April 23,194 she left home* After she left home 1 
met her aooidently uptown* I met her on Deoatur Street. She has 
not been home sinoe* Ur* J* Jacobs told me that she was taken good- 
oare of. He sald that she oame to him and told him about some men 
trying to trip her up and that she thought one of these men were' 

Mr .Burns* He said that he hod sent her to an office In the Fourth 
national Bank Building* I was tdLd by my next dor neighbors that 
they saw Annie Uaud Oarter at my house , Friday, April 24. I 
did not see her myshlf* I found that all of her olhthes was gone* 

I know that she had something pesmed at l!Io*120 Deoatur Strett,wlth 
sold Jacobs* In an effort to looate my daughter I went to 
Detective Agenoy In the Healey Building. While there I talked to 
Herbert Haas. Mr Bums told me yesterday, April "28th, that he would 
send me to her whenever 1 wanted to go. Mr. Hoastold me today, 
WednesdEy,April 29th,that ha didn't know where my daughter was,but 
he would looate her and let me talk to her. He said he would not 
send me to her,beoea8e some of the olty detectives or some of the 
men from Solicitor Dorsey's office would follow me. The attached 
letter v.ion which I have ^written my n ame o ame through duo course of 
mall In the attaohed envelope. It oame to my daughter Hath Carter. 

I recognized the writing on the envelope and the writing In the 
letter* It Is the handwriting of my daughter, Annie Uaud Carter. 

My daughter married Joseph Orlf£ln,and was at one time known, and 
passed imdor the name of Joseph Griffin* _ 














E« P» HOLLOfAY. Sworn for the Stote* (boing portion of testimony 
given on tho origlnnl trinl) "On Monday morning I saw Oonley* In». 
steal of being npstalrs where he ought to be, sweeping, he was 
down in the shipping room, watching the deteotives ,offi oers and 
reporters* 1 oanght him washing hie shirt. Looked like he tried 
to hide it from me* I took it up and looked at it oarefully and 
looked like he didn't want me to look at it at all*" 


The State further introduced the original bill-of Indletment.ver- 

dlojt,"sentence^mot ion for new trial and order granting now trial 

in the oaee of the State vs* Ed Williams and Annie Maud Carter* 

The reoorte shows on indiotment for the theft of a gold watoh and 
_ ’ of Annie Carter 

Twenty dollars in money* A verdiot of guilty, a sentenoe/of fifteen 

years in the penitentiary and on order granting a now trial on 

Mar oh. 7 ,1914* 

The State further ihtroduoed the following telegram 
addressed to Charles A* Isom, o/o Reed House, Chattanooga, Tenn, 
"Take first train from Atlanta* (Signed) C*\7.Burke." 

The State further introduced the following tronsorlpt of the 
evldenoe of R.P#Barrott,given at the original trlaj: 

anywhere there? A*I found the hair 

on a bonoh lathe,on the handle* 

Q/How far was this hair,what kind of a handle was it on? A*It was 
in tho shape oi an "L"« 

SraMwers^glieS^,!!!'**'® queatlone were put by the State 

tomalfxa L^LLln_ there?A.Swinging down like thisC Indloating 

^*'^8 " 88 ^ 80 I can remember, 

uiss Magnolia was there*" 

w® oross-examined said Barrett,atd for some 

1® them,did not ask him whether or not he oould 

Phagan.but as is__^ 

P'^^*^®l»2.oontented themselves with asking him tha 

Whloh they reoeived the answers set out: 

^®? *• 8«e that? A.I oallod him* 

of heir or were they knotted and netted 
around Diy flngor. I pull^ the handle and they 
■fhe Sin^trlal^"”®*’^’ ® witness for the defendant on ^ 
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Kate Allen'testified by affidavit ae follows: 


1 8Ba the wife, of Aaron Allen. X now live at Ko 


Piedmont Ave. I am personally acquainted with Jake Jacobs, 

4 

a man who rune a pawn shop at 120 Deactur street, Atlanta, 
Georgia. T. personally know that my husband, Aaron Allen,has 
been pawning things with Jacobs at 120 i>eoatur street, Atlanta 
Georgia, for about two or three years. Sometime about six 
months or more ago, I have forgotten the exact time, Allen 


left'Atlanta.~He was sick in Indianapolis, and wrtte me he 


wanted to come home. I lost the letter that he wrote me. Some 


time about March 29th, I will not be certain about the date 


but probably a month or two months ago, I took thie letter ~ 
and showed it to Jake Jacobs at 120 Decatur street, and t61d 


him X wanted to make some arrangements to get some money to 


bring Allen home. Jacobs told me that he would bring him 
home. X didn't have to pay him any money and I didn't have 
to pawn anything. X didn't ask him how he was going to bring 
him home or why, but X stated to him that if he brought Allen 
home X would see that be got his pay. X did not know anything 
more about the matter until I saw'Allen on last Friday April 


24th at about 12 o'c lock 


Aaron Allen testified by affidavit ae follows: 

X am making this atfidavit for use op the hearing of 
the extraordinary motion for new trial of Leo U. Frank. I am 
a negro, having been bom in Alabama. X lived in Atlanta,Ga. 
off and on for the laet nineteen years. X have done some 
work as a detective for the police officials of the City of 


Atlanta, and-«ffl-well known-to-Chief Lnnford. Mr. Harry Scott,_ 
the Pinkerton man, and Ur. John Slack, city detective, put 
me soon after Mary Phagan was murdered into.the cell with Hewt 
Lee, and instructed me to do all X could to find out who 
murdered Aary Phagan. Xhey wanted to know what Newt Lee knew, 
and told me that if Newt.Lee was guilty they wanted to know 
it. They said to be mighty particular about everythlng^X did 
or said because they wanted nothing but the truth and didn't 


to swear anybodyig lif# 










Z loft Atlanta of my froe will and accord and went Korth. 

1 was in Indlanapolle, Indiana, for about six months sick.l 
was under the care of the city diepeneary there, being unable 
to work, and wae being oared'for ae a etronger. I have Juet 
this day been to see a dootor here in Atlanta. He telle me 
that*I have ooneumption and that 1. cannot live long, and 1 
piomiaed him I trould go to the Battle Hill Sanitarium. 

A white man, who eald that hie name wae "O'l^eal” cme 

A 

to me in Indianapolis the 30th day of ^arch, 191^, and eaid 
anong other things, that he wanted me to_ger down to Chicago 
and oatoh a negro idle wae eleeping~Mth eome-white woman and _ 
gettlng^all. of her money. He didn't oall him a "negro” but 
called him ”a oolor^ gentleman”. He also addreoeed me ae 
”lLieter Allen”'. I caught him in two or three mistakes but I 
knew 1 had done nothing so 1 told him I would go on to Chi¬ 
cago or anywhere else in the world he wanted me to go. 1 
wanted to get away from where I wae and wanted to come to 
Atlanta and had a ticket to Atlanta at that time. Thie man 
took my ticket away from me and 1 went with him to Chicago. 

I remained in Chaoago five days and wae paid $15.oo — 

and all expenses. I was paid by somebody connected with the - 

William J. Bums detsotiwe agency in that town. When 1 first 

got there this man sent me out vo spend the night with a 

negro detective by the name'of Bell. Thie.man Bell had a wife 
* • • * 

who looked to me like,a white woman. Though I would not eay 
ehe wae white woman I believe she wae white. They told me~ 
to go to a certain place, but then eomebody met me and told 
me that wae the wrong place, and at last they brought me in— ~ 
to the Transportation Building into the office of William J. 
Bums. I eaw:Ur. Burns' picture hanging on the way, and 1 saw 
big offers of rewards. The rooms that Z went into were on the 
6 th floor of the transportation building, and had the name of | 
the Burns detective agenoy printed on the door. Z didn't know 

iduit they wanted^‘for and Z let* the m do most of the._tAlklng._ 

After I g e t u p into the office 1 met William J. Bums him¬ 


self. He put everybody else out of the room and thie: is about 

✓ 

what o oourred between ue; He a s ked me did Z know my^ifewan^^ ’ 
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to eee tao and how X was feeling. He aeked me did 1 know 
Hr. Jacobs of Atlanta. He aeked me idiether I wae elok enough 
to have a doctor. If Z wae he would have one come in right 
. away. 1 said "No, .sir, not now". He went away Just then and 
sent Ir. Ur. Jake Jaoohe, a man who keeps a pawn shop at 120 
Decatur st.. Atlanta, Oa. Ur. Jacobs shook hands with me and 
called me "Ur. Allen". (Ur. Burns'called me Ur\ Allen when 
he talked to me too.) I asked Ur. Jacobs; "Why do you call me 
ur. Allen, now that you got up here too?" He told me 1 wae 
In a dlfferwnt country, and 1 wae Just as much here as anybody 
else. 1 told him "Well, I knew that". He said my wlSe was 
wanting to* see me mighty bad. Ur. Jacobs aeked me: "Why did 
you leave Atlanta?" 1 ealdt "Why, Ur. Jacobs?" Ho said; 

—"Your-wlfe told me that the-deteotlvos-all-told-her-to keep 
Allen out of the city because they are wanting him here". How 
came you to leave Atlanta”, he aeked me again. "I left At- 
innt n of my free- will", I told him Jacobs said: "You know you 
are lying. I am a good mind to knock you over from this ta¬ 
ble". I aeked him "Why do you speak that way?" Ho answered, 
"Because you know you are lying. You were paid to go away from 
that place and you gave your wife 935.oo to pay her rent with 
and you pawned your things to me the day you left". He said, 

"You know who gave you that money for you to leave town— 
those, city detectives—and you won't tell It because you are 
afraid of them. You don't have to go back.down there. You 
are soared of them. How many times have- I seen John Black say 
' 'Oome here, you black son of a bitch' and slap your Jaws". 1 
told him It wasn't true that 1 had not been paid anything to 
leave at all. 

Befbr^inflnlehed talking with Ur.'Jacobs, Ur. Wlllim 
J. Burns oeme In. He said at first; "Ur. Allen, the only 

thing we want of you Is the' truth and nothing but the truth. 

You know when you said that you didn't know any of the par-, 
ties personally-—Jim Conley or Leo Frank or Newt Lee—that , 
‘you Is absolutely lying. You know when you eay that you had 
|320 of. your own honest, clean money, that you worked and 

shoveled and got hold' of In Atlanta— that you are a dam lie? , , 

it- j.Ar£:^ - 













- — 

HI a Toloo was louA. ”W>3y, Hr. Jaoobe saye he hae known you 
' from five or eix or ten years and never known you to have over 


' |20*do>« NoW| Hr. Allen I am eorry I said what I did hut If 

• you will you can etate the truth and nothing but the truth, 
and that la what we wtmt out of you”. He didn't-eay the de» 
teotlvee gave me the money, then, but he eald: ”You know^ome- 
body gave you that money to leave town with and you are a 
liar every time you eay they didn't do It". 

When Hr. Jaoobe left hr. Burns had a talk with me pri¬ 
vately. He asked me idiat did I l»o« of the Uary Phagan case.I 
replied: "Ur. Burne, do you v/ant me to tell you the truth or 
to tell you a story"? He eald: "Ur. Allen we don't aek any¬ 
body to tell us Use, but the plain truth". He eald: "Now, 

_ Ur, Allen go-ahead, Just-etate ^o^me what you knoii about It". 

1 replied again: "Hr. Bums, truth le the light, ain't It?" 

He eald "Yee”. I said: "X knows nothing a^ all about the lady 

getting killed, no more than 1 Juot heard". 1 says,- "I-wae- 

one time asked by Ur. Blaok, a city detective In Atlanta, Ga., 
and alao Ur. Harry Soott, a Pinkerton man. I wae charged to 
go down and get In the cell with Newt Lee and find out what 
Newt Lee had to eay fully and In detail. I told him Newt eald 
he wae Innocent. Then 1 went Into detail and told him what 
(happensd'about ae follows: 

_"When I got In the cell with "ewt Lee In the city of Atlanta, 

I wae In there about 20 minutee, and 1 spoke to fiewt Lee ~ 

we 

flret. I aeked him what wae hie trouble. He mplled_to me •_ 

that he had no trouble whatever. I saye "Why .we you In here?" 

Ha asked me had I knowed about the white lady had got killed 
at t he pe ncil fao-to^. I told -him no, that I wae a stranger"" ^ 

In town. In order to get In with "ewt l<ee told him a fialse* 
hood about killing a idiite man. Lee told me that he hadn't' 
done nothing and that he was Innocent. Lee told me that he 




there for, I to2H.^>d>t~lf-'^ was lilm X would tell the) truth,! 


knowed nothing In the world concerning what he wae put In 


wouldn't, lay here in Jail, Z would tell Just what 1 knowed 


about It. X eald,"If you thought or knowed that white man 












* • * * . 

Iclllod this girl irlth you working there’, and had yoju to hels 

him do away with hor, 1 would go up and tell the deteotivee 
eo they would turn you out". He aald, "Lord have mercy, hueh, 
you are trying to get me in trouble, becauee Idon^t know noth¬ 
ing in the world about it, no more than I found the lady, and 
I hope and trust the Lord will ehow evorybody on earth who 
killed her. The Lord knowe and deteotivee will know aome day • 
Juat who killed the lady, becauee 1 am a innocent man". 1 
'aaked Lee who he*thought killed thle lady, aaked why they had 

e 

to arreet tex hlei, becauee he found her. He answered and 
-told me he had no thoughts, and he didn't know, but he knowed 
one thing, that my boea, who was over me, he acted very 
etrange. He told me to oome back at h^lf past three or four 
o'c loek— Z have forgotten what it wae, half past three or 

four- I dld.so,^BB he aaked me to, and 1 oome back, he told 

® / 

me I was Juat a few minutee early, or late (I forget which he 
-aald) but that was all right, and 1 did not begin work Z could 
go on out in town and oome back. Well, friend, 1 will eay to 
you it looks mighty etrange that hr. Frank called me up about 
7 or 8 o(olock, and asked me how was everything. He had never 
called me and asked me befoi:^. Z thought that looked mighty 
Buspioioue and etrange, but ae to what Z know, brother-friend 

Z don't know nothing, Z don't know nothing. If they hang me, 

— \ 

or kill me, or turn me alooee, or do whatever they want %o 

i 

with me, it w^l be all right,^beoauea Lord knows, the deteo- 

tivea will know, everybody on earth will know that Z know 

> 

nothing oonoeming that lady getting killed". Mewt'Lee waa 
—taken out of the cell from me, and when he oome back Z aaked 
him where had he been. He told me they had token him and 
putinthe cell with Ur. Frank. Z eay, "Well, partner, you 
better make it up in yourmind to tell the truth and nothing 
buth the truth, because theee white folks kill and lynch a 
nigger, whether he ia guilty or not. If Z knowed who killed 
her Z would sure eay so. Z am going to tell the truth in my 
oaes". He told me he. didn't knowr. He eaid, "Z'll tell you 
what did happen. Hr. Frank told me if Z kept talking eo muoh 
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'until.lie going to get ue both in trouble". 1 was then 
talcen out of the oell with Newt Loe and had a talk with lir. 

Blaok and chief Lanford and Ur. Scott, and told them all I 
la\owed that Newt Lee'said. They told me to go ahead "We 
will see you again, Allen; if we need you, we will let you 
knpw". I waa then never aeked any further queetione biqt 
more in that caee by none of the deteotivee or any of the of- . 
fioers until 1 waa queatitned by detective Wka. Burne, lir. 
0'Neal„ Ur. Ja^- Jaoobe and Charley laom, in the city of 
Chiceigo, Ill., April~2nd. 

_ When I got through thie etatement. Ur. Burne aeked me 

what waa my.opinion about the caee altogether. I told him 1 
had no fiaced-opinton-about the caee, that 1 knowed nothing 
ooaoeming the caee, that-1-waan't implicated and never work¬ 
ed in the caee but one night and half of a day. He aeked me 
how much money waa I promieed to go down in the cell. I told 
him not any mone^uwaa prouiaed to me, that Ur. Blaok told me 
that he would ace that i got paid for my work, but he had not 

paid me a penny up to that time. _ 

After Z had eeen Burne the firat time, and before 1 saw 
him the laet time a negro boy who waa called in the office of 
Ur. Burna, Ur. Bell, and who waa one of Burne* men, told me 
that ha 'wouldn't tell any atory for Ur. Charley loom or Ur. - 
Jaoo'^e or anybody on earth, if he waa in my place. Bell told 




me^after Z bad had.« talk with Charley Zoom. Z knew Charl^ 
Zoom in Atlanta. After Burne talked to me the laet time then 
Charley Zaam came. Z had been up to Burne'e office going on 

—--third dajMjefore;loom came. After 1 oaw Burna the aecond 

— time they turned me over to iaom. The followixig ia what oo- 
I curred between myaelf and Zeom after Z iiad been there about 
three daye and had already eeen Burba Twice; 

Ur. Zeom met bm - and ahaken handa with me and aaid he 

.'waa glad to aee me nt called me "Ur. Allen". Z aeked him 
• ' . • — . 

did he call me "Ur^ Allen%-and he aaid "Bvexybody puta the 
'16^ fflieter in thie part of the.country, ao they eay". He 

told me that he. come after me and Z would have to go with 
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h^. After ha had teased me‘along, he to).d me he wae Juet 

.. teasing and joking with me, and he wae going to tell me the 

faote and the.truth, and he was working for Hr. Burne, and 

asked me why did I leave Atlanta, 1 told him 1 left there of 

my own free will. He eaye, "They all say around there that 

you was paid to leave Atlanta, two or three* hundred dollars, 

Is that the fact"? 1 told him, "No, elr”. He said, "No need 
> 

of lying to me. Me and.you have been frlende; 1 have done you 
plenty of favore, and you have done me some, how come you 
can't tell me the truth”? He eaye, "I don't want you to tell 
nothing but the .truth. You know you was In the cell with 
Conley. We want you to tell the truth about being In the cell 
with Conley". I told him, no, I wae not, 1 didn't know Con¬ 
ley, never had seen Conley. "Well”, he says, "to make the 
story long and short. I'll tell you, Allen, let's get down 
to business. You know Jim Conley, and he has already got a 
year conviction, and that Jew Is already convicted to break 
his neck, andbetween you and me I'll tell you what they 
heard down there, whether It's true or not, that you did 
find out from Conley In the cell, that he did tell you he 
kllled-^hat-girrl, and your statement wae going to be against 
Conley, and they gave you three or four hundred dollars, and 
-run you-out of town. Is that true or'not?"-— 1 told him, "H 
"Ho sir, "i He eaye, "Have you ever told the truth"? I 
told.him yes. "Did you ever tell a lie"? I hemmed and hawed — 

and finally 1 iold him 1 had told funny tales, but when It 
come to swearing a man's life away 1 wouldn't like to tell a _ 

lie and'no~other eclenoe bueineee". He told me, "Well, you 

tell 

have told a lie, and It didn't hurt you^l want you to. tell _ 

this lio, but 1 am trying to show where. If you told all. 
kind of lies In this case, it wouldn't hurt you but would get 
you money”. He eays,'”Xt Is a feather In your hat, would be 

• I 

a feather In my hat; probably you will have a Job as long as 
you live wltl^-these i^ple at the rate of 1120 or #125 a 
mopth, and maybe 1 will, too. If 1 wae you, *1 would go on > 

—and-tellr beoauM til(lo man Trank aint never going to walk on i 

*1 . ■ • _ 
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the ground no more nohow, ” eaya, "it ia only Just to save 

- nook, that !• all. Don't you know I know that that man 
never will come olear". He eaye, "why don't you Juat go ahead 

and make them feathers for me and for yourealf andgo ahead ail 
net go back up the country If neoeaeary. lioke an affidavit 
and gat hold of them feathers, and if you think it ia wrong, 
go down there and change it. Conley made 5 or 6 changes, why 
can't you change them". 1 told him 1 would Juat be telling a 
lie, because I had never seen Conley in my life. "If I was to 
tell anything concerning Conley, I would be telling a story, 
because 1 have never aeen him. " He eaye,-*Ie_you going to 
d o it?" Says, "Give me your hande". 1 eaye, "I will give you 

m 

my hand. I am going to tell the truth”. 

So he left me, and Ur. Burns told me "Ur. leom eaye 
that you are ready to tell the truth, and 1 am i-eady to talk 
with you". He called hie stenographer and started off. When 
they got through dictating the matter be aeked me, "What wae 
you scared to talk about, why wae you soared to talk?! 
thought you wae going to tell me eomething, and here you 
come telling the same old story that wae printed in the papee 
and we knowed all that before hand. Now, don't you know that 
■you are soared of them oity detectives. I know that every 
colored man in the South hae got to be humble and stay in hie 
place.” Burns eaye to me, shaking his finger in my faoe,”7ou 
know eomething”. This wae after 1 had told him twice al¬ 
ready and told leom and told all‘of them up two or three dif¬ 
ferent times during all the five days that ^ stayed there, 
that I didn't one thing in the world except what 1 know. He' 

— eaidl knowed“eo««things snd woulcm't tall him,-:- 

When 1 got ready to leave, Ur. Burns told me, shaking 
hande with me, that the only thing he regretted wae, he had 
handled two hundred thoueond oolored men, since he had been 
in the detective buelbesf ”and had never saw one what wouldnt 
tell the ti^th buVyou", I shaken hie hand, and t^d him, • 
."well, Ur. Burns, if I never see you no more, I hope oome day 

•^hat the Lord will show to you that I ‘have told you the tx-uth 

: ’.a. .-4- ■ ■* t - v —. ■ . — ' —- ^ 
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BO far aa 1 know, eo help me Ood”. He eaye, "That le ail 
right, I helleve you are honeet and etralght, hut yjou haye 
ma'^e an affidavit dorni in that part of the country, and you 
are ecared to tell what you know. I would take onre of you, 
but ae it ie- by- hope to eee you'again”. 

One day I wae in one of the offieee in Ur. Burne* 
place in the ^raneportation building, and there were eeveral 
— — of Ba me * - a en-tn-^teere. ^hey all v/ent out and left me in 

there, and then they called me out into another room, and ke$t 
me for about 20 minutpe, and then took me back in the big 
. I >room. V/hen 1 left that big room, there wae no money in there 
that 1 eaw. When 1 got back in that big room, there v/ae no¬ 
body in there at all but mynelf, and 1 eaw on-the-table^edmi 
. money, both greenbacke and eilver. It wae lying up on the ta¬ 
ble where I couldn't help but ece it, and I wae left alone in 
thio room v/ith thie money about 20 minutee, and then a negro 
detective v/ho called himeeif ”Ur. Bell'" came in. 1 did not touch 
the money and did not count it. I eat of^yind looked at that 
• money and looked-around and tried to eee liow much there wae 
' there, but I would not go near the table, becauee 1 thought 
eomebody wae looking at me. The pa]>er money wae etaok'all 

__—around, and the aliver money wae poured up on top of it. It 

wae not-piled up, but Juet ecattered like you had poured it 
out of a Back. 

e 

1 eat down In the preeence of .William J. Burne and dictated—- 
royeelf, an affidavit, to hie etenographcir., and afterwarde ehe 
brought it back ta me and X read it over three tlmee and 
eigned it. X eigned two pagee, but'there were four pagee of 
■ - 7 -dlctation.^I—didn't put raythlng "ih that paper except~the ^ 
absolute truth, and if he hue got any paper that he olaime I 
eigned, stating'anything except Just like X have stated it in , 
thie pe^er, it i£ abeblutely untrue and they have change'd it. 

If he put anything in that paper about me knowing anything 
about Conley it is false,'X didn't eay it. After X eigned 
the paper Burns said to eoms of his men, X don't know who it 
Tlf^r^ae*, there were eo many around there, "you had better Juet " 
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•pay Allen whatever he-thlnXb he wante, or whatever Ur. O'Keal 
hae promleed him, and let him go on home, or wherever he 
. wante to go, becauee he won't tell the truth nohow. He knows 
something that would do ue some, good, but he is scared to 
tell It*^. Then X left hie offloe with Mr. Bell, sad he took 
me to the depot and he told me on the way that he thought I 
was the wisest colored man he ever saw or met, In not telling 

O*' 

no lies. He told me in*the presence of Mr. Burne that If he 
was me he wouldn't tell no llee. Wdll, he buys me a ticket 
from Chicago to Indianapolis, Ind., and told me he wished 1 
would get v/ell and do well, and to always stick and tell the 
truth, that It would always be better for a colored man in 
the long run. He eaid he certainly was afraid that Mr. lecm 
and Mr. Jacobs was going to make me tell the wrong tale, and 
he sold he wae certainly glad that I didn't 6o It, and believed 
r had done my part, and I shock hands v/lth him and told him 
good bye and got on the train, and I haven't heard any more 
from him. ^ 

I remained In Indlanapolie tv/o weeks or^jnere, then I 
went to Cincinnati, and from Cincinnati I went back to Indlar>- 
apolle, and then I come.from Indianapolis to Atlanta. 

After I got to Atlai'ita, _6a., the first'man I "saw who 

asked me anything about this case wae Mr. Jacobs, before I 

reached^ome^ He-told me to come In, that he wanted to eee 

me. He asked me If I wanted to stay here, or go v/here my 

brother wae or go where my mother wae, and didn't 1 thi>ik it 

'was too'low for me to stay at my wife's house In my condltloi) 

and that'I had better go somewhere to a higher ollmate, and 

- --- 

I told him X didn't know, and he eaiid, "well, f won't do for 

you to stay down thereV it le too low", and he said "wait 

Just a minute", and he called somebody over the 'phone. My 

house is within a block of the station house. Mr. Jacobs know 

wlNI'W Mjr Wiftl 'llvee, and he knew where X wae going when V 




done this talking. X told Mr. Jaoobe that 1 thought 1 would 

• , I 

stay here until X got better, or maybe always, that X Just 
went o7f for’experience,- and now ^ felt like I had seen as 



UM 


A 













4 


¥ 






I 




muoh ae I Wantad.about that ^ood country~they'claimed,and he 
eald “it wae not eo good to you, wae It, you went up there xA 
and got tuberouloeie", and X eald "nO”, and he oaid "but the 
people here take better care of you and I would advlee you 
not to etoy liere, X think there ie oome -trouble out about you 
but if you'do get into any trouble come and eee me. I went 
on home, and the next day I wae coming up the etreet end I 
. paeeed hie ehop, an^the young man that worked there told me 
.that lir. Jacobe wanted to eee me right away quick, and 1 told 
him all right, and Ur. Jacobe waen't there, and he called up 
Bomebody in the Temple Court Building, and he eaid Ur. Jacobe ' 
told me to meet him at the etepe, and 1 did eo and he carried 
me to the Fourth National Bank Building;on the 11th floor.,xd 
and he kept me there about an hour in a ..private room, and he 
v/ent away eome plaoe, I don't know where, and he told me Ur. 
BuiTie would be there in a minute, and wanted to eee me, and to 
Juet tell Ur..Bume where X wanted to go and he v/ould eend me 
wherever X wanted to go. I waited and waited and waited and he 
didn't come back, and nobody called for me, and 1 wae elck 
and needed air, and ^ goee out and catchee the elevator, and 
a gentleman met me and eaye "are you the boy that wae in the 
-bffloe" and I eaid "yee", and he eaid "Ur. Jacobe eai.d to 
oome to hie plaoe right away", and 1 went down there and he 
eaid, "Ur. Burne eaid that wae all right, to etay here, he 
..don't think he will need your affidavXt.^'or it len't any good 
anyway".-^ 

Yeeterday, which wae Uonday Aprll27, 191^i T wae etand- 
Ing on the corner of Piedmont avenue and ^oatur eta., and 
Chief Lanford paeeed by me and he and T~epoke about the"aone ” 

time, X told him howdy and h^ told me howdy, and he told me 
ae eoon ae X had time to oome down to ^ie office that he 
wanted to eee me. X goee down to hie office in the afternoon, 
abo ut*three o'clock, and ha and X had a private talk in hie.' 
office, and he aeked me if X wae ever^in Qhloago and 1 told 
. him yee eir, emd heMi^4 ne. imA 1 ever-.madetan>^affidavitrCt6^'(w , 
Uv.. .Bavnelimdr'I.told^ 1^ j'eB^4ii>'i’ ‘^d' hei'8Uia> yUiI ‘^X-'heiird ^ 
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that, but X didn't know how truo it was, 1 know 1 never mlee- 
ed you until a day or two back, some of them were eaylng eoin»> 
thing about you and x thought you wore in town", and I eaid 
"Yee, I went off on/an eiicperlenoe and had bad luck, got tuber- 
'ouloeie in that oo(intry, and he eaid, "Allen, go ahead and 
oome back here about eix o'clock kr. Black wants to eee you", 
and X* goes to the hospital for an examination and when 1 got 
back the chief told me 1 was too late, and 1 told him 1 had 
to go to the hospital and was examined, and then he told Ur. 
Stainee and Ur. Caapbell to take me in a private room and he 
will tell you all about what happened in Chicago. They did 
eo and 1 told them all that I knew or could think of that 
was true. .After X stated to them everything X knew, Ur. ~ 
8tnrnee~told me that the only thing he wanted was nothing but 
the tiuth and also Ur. Campbell said the earns, and that it 
was hardly neoeeeai'y to go over things that were not ti'ue, 
the only thing he wanted was the truth and nothing but the 
truth. Ur. Starnes told me if I Tould so^arrange to meet him 
at the station house the next morning at 8 o'clock or-p»e4 
past 8,'and X told'him I thought X oould if l.jwaen't sick,and 
if X was able X would be there sure, and he said all right,if 
you are eiok and can't come X will come to your house. But I 
oome down there and met'Ur. Starnes and Ur. Campbell and Lr. 
Black and Ur. Starnes told me to come in there and we could 
fix it up right away, get Ur. Febuary to take it down, and 
Ur. Bksok told Ur. Btamee he thought it would be wise to 
take me to Ur. Dorsey's., of floe, and Ur. Starnes asked me if x 
would go to Ur. l)oreey'e office, and 1 told him I would. X 
went over to the Solicitor General'e office and this affidavit 
“^ne^taJtSh "down hearly'air^r^t^belng dietated by myself. I ^ 
have read the some over carefully and have signed my name on 


each and every page hereof, and^the same is true in every 
respect. _ 
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C. A. loom testified by eiffidayit ae follows: 

I an pereonallyacquainted with Jimmie Wren, who lo in 

—I * ’ ~ “* 

the employ of C, W. Buries, and he ie the brother of George 
Wren, who hae recently flnlohed a Jail sentence of 12 months 
'for Blmple larceny (eteallng 150 , 000.00 worth of diamonds fimm 
an express v/agon) and 1 am also pereonally acquaitated with 
George Wren. I have seen Jimmie and George Wren with C. W. 
Burke on several occasions, in front of the Grant Bldg., in 
_ which Mr. L. 2. Boseer'b office is located, who ie an attor¬ 
ney for Leo Prank. 1 saw Mr. Bufke come out of the build¬ 
ing and talk with Jimiivis-nnd George Wren, and I have seen 
them together at other times, one time in front of the Fourth 
National Bank Building, in wlrioh-Attorney Haae'—of^ioe is lo¬ 
cated. 1 know that Jimmie-ITren ie working for C. W. Burke, 
but I don't know whether George Wren is working for him or ndt, 
but I see the two boys together a good deal. 


t 


Nellie Wood testified by affidavit ae follows: 

1 live at No. 6 Besle Avenue. I have been a trained 
nurse, and have Just finished a course at a millinery school 
94-1/2 Whitehall St. At this partioular-litue I am not doing 
anything. 

X have read over from Vol. 7, beginning at p . 3^l8|What 
transpired in the court room when 1 was tendered ae a witness 
by the State. The irtiole transaction is ae follows; 

MISS-NkM.IB WOOB,_Called in behalf ©f the State,- 

BXRSCT EXAMINATION, 

BT MB. DORSBYj 



Mr. Boresy: X wont to show by this witness the general 
character) second, X want to prove a specific incident 
that occurred between her and Frank, in his office,that 
he made her an indec ent proposal, and she was working 
in the pencil faotory at the tiDie, end X euTaalt it is 
material, because they have proven and undertaken to set 
up that no such proposal was ever made. This is in re¬ 
buttal of his statement.-V— ' — 


iT’ Mr.•Rosser: Your Honor let in certain statements oyer 
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our objoo t to nw , Co nl «y «pek« about eome Rlrls on the 
fourth floor, and ee had a right to go into it and see 
vhat girle on the fourth floor; but are ire going to try 
four or fiTe different fornication oaeee now? Let*e eeW 
tie it ri^t now, Your Honor* 

hr. Doraey: They hare aeked certain witneeeee if they 
had been to Frank's offioe on Saturday afternoon and 
-\rank and did anything inmoral. How, if they can put that 
in, why oan't we go on with this witness and show that 
ouoh things did ooour with this witness? 

The Court: That came in without any objection, and came 
in absolutely in rebuttal of something that you had got¬ 
ten in there, that they sought to rule out,- a piece of 
evidence Conley testified to,- nnd if it had been object¬ 
ed to at the beginning, I think 1 would have been com¬ 
pelled to have ruled it out, but thought, inasmuch ae 
they had cross exanined Conley on it for a day or so, it 
was right to let it in. 

Ur. Dorsey: Isn't it right for ms to take this question 
and substituting the word *Ure. Small", and eay,"Ulee 
Wood, you are a lady that wprked on the fourth floor of 
'.he national Pencil Company two days, I'm going to ask 
you a question that they, the defendant's counsel have 
asked every lady that worked on that floor, so they say, 
'Have you ever been down in Ur. Frank's offioe after 
hours drinking or doing anything Immoral, at any time in 
that factory', and then can't 1 add, "or did Frank pro¬ 
pose anything?" 

^ • 

T}ie Court: To my mind,it isn't debatable at all.- 

Ur. Dorsey: Then we are absolutely shut out. 

Ths Court: Well, 1 don't care, then the law shute you 
out, if t^t's the case. According to thA, you could put 
up everybody here and prove^anything else he has ever 
done in hie lifetime. 

Ir. Dorsey: Now, they wanted it all covered at the some 
time. Now, havn't I got a right to show by a witness 
that workld at the National Pencil Company, the situa- 
.tion that she saw Frank in with a woman there? 

The Court: 1 don't know, it's a good deal owing to v/hat 
it shows. 

-Ur. Rosser: He means showing an immoral act on his part. 

Ur. Doraey: I an simply illustrating—havp we got a 
right to show or not what this man did to girls when he 
went through .the fhotory slapping them and all that? 


The Court: 1. don't know about that, if it's relevant to 
>__ ___ this case.,_you could do -it. — ^— — 

Ur. Arnold: Relevant to this case, what.some other wo- 
% “ . man did? 



The Court: When you put up these witnesses and prove bad- 
character, then they can go into that and ask what makes 
up that bad charapter,- what have you heard, and so on. 
Now, he never said anything about any immorality except 
to dispute what Jum Conloy had testified to, he didn't 
say B-werd, aa_Jl r«n*mber_lt, about the general proposi¬ 
tion, he sifiiply dsnlAd what Jim Conley had said about 
those things. I'll let you show by this woman or any, oth¬ 
er person, bad oharaotsr on the part of this man.-biTt no 
specifio abte or any epeoifio~drimes. That's the law. 
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lilSS NRLLIS WOOD) Witn^ee for prosecution In rebutteil, was 
then sworn. 

DXBBCT BXAUINATZOU. 

k^ueetlons by Ur. Doreeyt 

. . / . • . * 

vnmt lo your nanoT A. Nellie Wood. 

(^. UlsB Wood, where do you live? A. Live In Ormewood Park.— 
<1. Are you acquainted with the general cliaraoter of Leo U. 
Frank? A. No sir, not knowing him but two days. 1 didn't 
know him but two days. 

That's what people eay'about him, general character .what 
people say about him, that Is prior to April 26th, I^IS* 

Were you acquainted with tge general character of Leo U. 
Prank? A. 1 mu not positive about It. 

Q. Just answer the question, yes or no,whether much or little 

% 

(Ur. Arnold:*^Now, if the Court please, she says she didn't 
know It. 

Ur. Dorsey:* She hasn't answered the question yet.) 

Are you aouqalnted with the general character of Leo U. 
Prank? A. No sir, I only knew him two days. No sir, 1 
do not know It. 

Ules Wood, you had a oonvoxsatlon--?-'--_ 

‘ (Ur. Arnold: Now I object to that. Tour Honor. __ 

Ur. Dorsey:- I have been misled by the witness. 


I 
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I told the Solicitor-General before he put me on the 
stand that I was In,the office of Leo U. Prank on one occa¬ 
sion when the said Frank made an Indecent proposal to me. Uy ' 
experience as a trained nurse enabled me to fully understand 
and know what the said Frank Intended. His language to me on _ 
that occasion was about as follows: 

He said, "You know I am not like other people", and draw- 
ed hie chair closer up to me; eaye, "I don't think you v/111 
understand me", and put his handa on me, and I resisted and 
got up and opened the door. He oald, well ha wasn't going to 
hurt me anyway, eaye, "You don't understand what I mean",and 
then he tried to pacify me, and oonv^ce me tjat he dldn(t 
mean it the way I had taken It. 

Soon after I appeared as a witness on the trial of the 
cnee of the State vs. Leo U. Prank, some man, whose name 1 do 
not now.know, come to see me. After wards C. W. B urke came to 
.see me. The first man who came to ses me came In an automo¬ 
bile which X recognised to be the same automobile t$at C. W. • 
Burke JiluitedjM lzu-0. V. ^irke did nbt hlmeelf ever offer^ 
me any money to swear for X<eo U. Prank, but the first man who 
^*approaohed me, the man who came In the automobile In which C._ 
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W. Burke OBue, <tld make me a propoeltlon to pay me money If I 
would Bwear to certain thlnga in favor of ^eo U. Frank. C. W. 
Burke-afterwarde oame to eee me ond told me'that the court 
had ruled out my evidenoe«.and Ineieted that 1 ehould give him 
an affidavit. 1 gave him an affidavit, which otated that 1 


personally knew nothing about Leo U. Frank prior to the mur¬ 
der, except ae to what oocourred between me and him in hie 
private office. This occurrence, which I have heretofore re¬ 
ferred to in this affidavit, occurred at a time when nobody 
was present in hie offioo except Leo U. Frank and myself. 

I have no interest at all in the case of the State vs. 
Leo U. Frank, and it has embarrassed me to relate what 1 have 
in this affidavit with reference to Leo M. Frank's deportment 
to me when I was in hie private office. That part of this af¬ 
fidavit was dictated by me personally to a lady stenographer. 



W. J. Laney testified by affidavit as follows; 

1, V. J. Laney, do solemnly swear that 1 have carefully 
examined the brief of evidence, in the case of Leo 11. Frank, 
plaintiff in error, vs. the State, defendant in error, now of 
-file in the office of the Clerk of the Supreme Court of Geor-^ 
gia, and 1 find that said brief shows that on the trial of 
said case in the Supreme Court, the State introduced the 
following witnesses, to-wot: ' ^ 


Andereon,W.X. 

Barrett,R.P.__ 

Beavers,J.L 
Black,John R. 
ColemaniMro.J.W. 
Conley, James,- - 
Dalton,C.B. 
Barley,R.V. 
Bobbe,L.S. 

Epps,Geo. 


February,O.C. _, _, 

Ferguson,Mies Heimn koK^ight,Albert, 


Gantt,J.U. Uanguffi, Q.W. 

Oheeeling,W'.H. Parry ,H.L. 

Orloe,L.O Rogers,W.W. 

Harris,Br.H.F., Rosser,S.L. 

Haelstt,B.3. Scott, Harry, 

Hio»«,-^i 80 Oraee,-Smitlr 7 Br. Claude, . 
liello^ay,X.7. Stonford,llsll. 

Kurt,Br.J.W. Starnes,J.N. 

Jefferson,lire.Oeo.W. stover,Uise Uonteen 
Lassiter,R.ll. Waggoner,R.L. 

Lee, Rewt, White,Mrs.J.A. 


said Brief of Xvldenoe shows, that after introducing the 


. ^ 



above named witnesses, the State rested. 

Said -‘^rief'of Evidence shows that the State introd^ed 
in said trial, the foli^ng~Vfitne sees in rebuttal,to -wAt; 
















Boyo*tLeon* 
Benedlot|]}r.S.C. 
Caldwell,k.O.» 
Caret iMlee Uarle» 


Graham,B.K. 
Griffin,lUee 
aordon,Oeo. 
Hala,W.C. 
Relfner,T.B. 
Hunt,A.V. 


Maggie 


Careon,Ui8e Re'beoaa,HendriokB,J.H, 
CatOiMiea Myrtle, Hewell,]liea Dewey, 


Craven,R.L*, 
Coo]c,V. U. 

Carr, Henry, 
Coleman,J.W., 
Davie,Miee Mary, 


Hoffman,Henry, 
Hellle,¥.T. 
Heam,J.7. 
Hou8ton,A.B, 
Ingram,lti 


Dohhe,W *0• I 
Donegan,MrB.D. 
Duffy, JJt. 
Kppe, Vera, 
Elder,W.J. 
Floyd, J •Ik« 
Funk,Dr.John 
Gant,J.M. 
Goddard,R.U. 
Goddard,A.L. 



Do hbB, Sergeant L.8.Johneon,Dr.Clarenoe 


Johneon, Mre.H.R. 
JohnBon,R.V. 
JoneB,lvy 
Een(iley,Oeo. 
M«ndrick,L.T. 

Kelley,H. 

Kitohene,MlBB Mamie 
Mattbewe,W.M. 
Maynard,C.J. 
Merk,W.F. 


aouoy,m.ii 
Niles,Dr.U.U. 

Owens,W.B. 

Patrick,W.C. 

Pettis,Miee ^ellle 
Flakett,B.H. 

Reed,J.D. 

Robinaon,Mt)Be Ruth, 
Rogera,W.W. 

R1oe,J.S. 

Soott, harry 
Smith, Len. 

8 mlth,MlBa Carrie 
Starnes,J. N. 
Tlllander,C. 

Turns r,W.E. 

Wallace ,Mre.Mary E 
Winkle,MiBa Satellc 
Wright, W.U. 


0 f eald liat of wltneaeea introduced in rebuttal by the 
State the following were "character wltneaoea*, who testi¬ 
fied to the bad character of the defendant, Leo M. Frank,to-iiv-1 

Miss Myrtle Cato* Maggie ^rlffln, Mre. C. D. Donegan, 

Mre.H.R. Johneon, Miee Marie Caret, Mias Meinc Pettla, 
Mary Davie, Mrs. Mary E.Wallace Eatelle Winkle. 

Carrie Smith. 


Deponent does not construe certain wltneeeee who testified 
to opeoiflo acts of the defenant, reflecting on hip character 

ao "character wltneeeee*. _ 

1 have aleo oarefully examined a document handed me by 
Ur. High M. Doreey purporting to l>e a copy of the Extraordl- . 
nary Motion for New Trial filed by the defendant ^wo M. 

^ I 

Frank. In said motion it la alleged that the following wit- - 
neseee. Introduced at eald trial have repudlaated their tes¬ 
timony,, or certain material parts thereof, to-wit: 

Albert UcKhight, Ulse Dewey Hewell, Miee Ruth Roberts 

Miss Mamie Kitchens, C. B. Dalton, J. E. Duffey. 

Ulse Maris Karst(Caret) Iv y Jo nes,_ _ 

Of said list of witnesses, who are alleged to have' 
repudiated' their testimony delivered on eald trial,.only one 
to-wlt: ' • , 

Miss Marie Kars t (Caret) - " • -- 

was a "character.witness”. ' * 

The following is a numerical summary of the foregoing 


list of witm 
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Total Introduced l)y State-—•—99-—•--Votal alleged to have 
repudiated——8—— 

Character eltneee inters • ~Character wltneeeee alleg- 

duoed by the State————10— leged to have repudiated 

teetlmony——— 1 

Deponent further eaye that he le an attorney at law, 
and haA. been practicing at the Atlanta bar about eeven yeare. 


The State further Introdtoed the-followtag traneorlpt of 

the testimony of Hlr.a Grace llioke as given at the original trial; 

"Q.How did you know that that waa Mary Phagan? A.I just knowod her 
by her hair being so long* 

Q.Xnew her by her half? A* Yes sir* 

On orose examination oounsel for the defendant asked said witness, 
among others, the following quest ions,and received the following — 
answers,viz: 

"}.IlBS Grace.what sort of hair did little Mary Phagan have? A* V/ell 
she had a kind of sandy color of hair* 

Q.VTas it lighter than yours or less light? A* It was darker than mine* 
■ Q.Darker than your hair? A* Yes sir* 

Q*Uaoh darker? A*'<7ell,it was about two shades darker than mine*. 

Q* You would say about two Bhades;she was still a blond girl, 
though? A* Yes sir*" 

The State further introduced the following transcript of 

the testimony of Miss Magnolia Kennedy as given at the original trial; 

"Q.Did you discover any hair on there anywhere,identify any hair? A* 
Mr.Barrett colled me and showi^d me the hair at the machine* 

Q*And you identified It,didn't youY A* Yes sir* 

Q.iVhose hair was it? A* It looked like Mary's hair. 

Q. TThere was it when you sow it? A*It was on the lathing machine. 

On lage £263 of said record ,these cross questions were asked and 
those answers given: 

(J.now,what was the color of Mary's hair,and what was the color of 
this hair you found there? A*Mary'a hair was a light brown,kind of 

~ a sandy color. _ 

Q* .7as this light brown that you found? A. Yes sir." 

The State further introduced the following statement made 

by Prank's attorney at the original trial in the examination of 


-tha—witnsss-Hlss-Gorinthla UbII; , 

"How I will ask you a question that I am asking every lady who works 
on the 4th floor,- Did you ever meet Mr.Frank at the faotory,or at 
aiy time or place for any immoral purpose?" 

and the question asked by Fran^r's attorneys of the v/ltness Miss Ida 

Hayes; "How I am going to ask you a queution that I am asking every 
lady who works on the 4th floor, - Did you ever at any time or place — 
meet Mr.Prarik for any imnoral purpose down ajr that office,or any¬ 
where eleoV" 
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■ Nellie Wood teetlfled orally before the Court ae followe: 
1 cm tthe Nellie Wood who worked at the National Pencil Fac¬ 
tory. Worked there two daye. I quit becauee Frank insulted 
me. 1 don't remember j^uet what he did eay, but 1 didn't like 


it. 1 do not oare to go into details of w}iat he said and did 


if it ie not neoeeeary. This man, I. P. Bubanke called me up 
over the phone and aek^ t({ epeak to me. 1 eaye, "This ie 
her".,He says, "Thie ie Ur. Kubanks". 1 eaye, ”1 don't know 
’^anything about any Eubanke". He eaye, "You would if you eaw 
me", he eaid he wanted to eee me, but wouldn't tell me what 
hie bueineee. I eaye^ J!Uy-little brother ie eiok now and 1 
cannot talk to you on bueineee. You catTcome out to my place. 
1 knew I had went on some people's bonds. I didn't know whp 
in the world it could be. I asked him what hie bueineee was, 
what he wanted with me. He eaid, "I will tell you when I come 
out, 1 don't care to tellyou over the phdne". He come out, 
he come there, the doctor wae there and my father and every¬ 
body. 1 didn't know what he wanted to talk to'me about,'I 
thought maybe he wanted to tell me about eomebody in trouble. 
I eaye, "1 can not talk to you thie afternoon". He says, "It 
won't take but a few minutes to tellyou what 1 want to know". 
He eaye, "If you care to you can come out and take a ride in 
the oar"; ,He eaye, tit will not take more than fifteen min¬ 
utes". 1 wasn't dressed to go out and he says, "You can put 
on your coat and come". 1 put on my coat and come on out 
and got in the oar and ae 'he t/f.s driving around he aeked me 
if 1 remembered a sensational trial here in Atlanta. I eaye'i 
Clhat—da-^u meanT^Ke-eaye^--''The-Frank case". I eaye, "Yes", 
He eaye, "What do you know about it?" Z eaye, "Very little, 
why?" And he Juet dropped it. He eaye, "Z want to make an 
appoi|>tment with you to. talk with a party about lt".'Z eaye, 
"The baby ie eiok and Z can not leave home, but for a few 
minutes at a time". Meaid he wanted to make ap appointment 
He setid he had a man who would come out the next day and ' . 
ta)Jc to me about it. I told him the next day I. had to go 
the doctor and to meat me, at the oar, and he did and a man 
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named Mr*Bdrko aivraB there and LlrtBurke didn't tell me aiythlng 
and Ur«Buxke and Ur JCubanka aeked me tp to Ur* Burke's office, and 
asked me what I knew about the oase.and I saye,"! don't know any¬ 
thing at all*" Eubanks told me I oould make some money if I went 
to wozk on-the oase for them; that I was a woxking girl and needed 
'^the money, end I told him that I oould not do it^ that I didn't 
know anything about it* He didn't state any amount that he would 
pay me* Ur* Eubanks w^s the man that oame in Biu-ke'e oar* He told 
me he worked at the Southern Railroad. I am engaged to be married* 
This talk about my walking up.and down Beoatur Street ta ain't 
true, ‘t is soondaloud, it has just rained me* I lived right aroiuid 
the corner on Daniel Street, for a while and the negroes got in 
that section in the property around there, and we moved, we wold 
oiiT place and bought another one* fhe only way he knew me he seen 
me on the streets there going home, and be didn't know me by 
tame even, and didn't know me only that somebody may have gossiped 
'« aroimd* I didn't know Ills none or anything* 1 testified before 
the Coroner's jury I told them everything 1 knew about Frank. 

I have never been arrested or in the police station. Only I was 

- down there as a witness* I live on Pulliam Street, with my mother 
and father'* Before that 1 lived at Ommewood Park* Before that 
I lived on Oorput Street with my mother and father* Before that, 
near the Fulton Bag and Cotton Ullle, where we lived six or seven 

- years* I went on bond at polios court to please a friend of mine 
two or three yea io ago » I went on the bond of a man named Ward, 

Ha was charged with seduction* Ha was a very dear friend of a 
lady friend of mine, and she wanted me th go on the bond* I am 

a milliner. I just learned.and I stopped off for the purpose of • 

_gettlug martiod*-;-Beforo-I-studied tOLbo a milliner, I was a - 

. telephone operator* 1 never did brythlng dlsrespeotable* 

I * B» BUBAHKB. SwoM ftir the StVte • I know J*B*Dufiy* I have 

loaned J.E.Doffy money recently and have note s for same* 1 have the 

notes with me* I knar 0*B*Barke* 1 am the L.P.Bubonks who\a8 a 

- w M inek w-againet^dlfaiBold end Duffy and several olhar people,. 

proaeoutiiivs for oar robbery'in the Superior Court* 1 was working 

I ftjr-bhw-Southern Hallroad at the time* I never woiked for (J^ff* 

• • ^ 

Buzke* I wee .present• at a oonferonoeJuitween Burka, Hell Arnold, 
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._ J*B*Du:iK/,.and Burke*8 oMnffeur, Lyzm at myaelf at my house. No 

money was given Duffy at'that time. I made him loans on April 4 

and April 11th. I leaned Duffy money whoi he worked under me at the 

Son them Railroad In the year IftlO and 1911 md at various times 

1 loaned him small amounts of money. I think |3«60 was the greatest 

amount I had ever loaned him prior to that time. He got the money 

■ at three different times. He got ^6.00 at one time and then on May 

4th, I put that pn a note of flO.OO I let him have and on May 11th 

I put It on a note with $10.90 and let him givo one note for it 

$26.00. I said May a minute ago end that should have heen April of 

this year. H e mod e an affidavit on Deoember 11, 1913, and I never 

loaned him any money at all. In faot until April 4,1914. I did not 

give him one oent at that time. It must-have been 7;00 o'olook 

when the parties met at my house.*'1 nevsr let-Duffy have any money 

at all that night we met at my house. Tht was on Deoember 11,1913. 

He made an affidavit for 0.9.Burke and on April 4,1914, I let him 

have the first money I ever let him have since long before this 

trouble in ;L91£. did not tell h im he would n ever have to pay it 

book.I did not make suoh a statement to Duffy's father. Old man 

~ Duffy oame over there to the railroad to my place of business - 

' I went to see Nellie Wood about the 26th of Januory,1914. I knew 

In the case 

she was a witness for the State/against Leo M. Frank. I v/ent In 
' C.W.Burke's automobile, end I we^t at his Instanoe. Burke asked me 

to go there,he said he didn't know her himself, and I did. - 

I had been a foremu ou'^ there for the Southern Rood at Deoatur 
Street for a long time and everybody knew of Nell drifting up and 
down Deoatur, Street. 1 never had anything to do with her. I think 
she Is a woman of bad oharaoter. I oan give names as to who said 
* she was a bad oharaoter, a fellow named Bishop. He was not one 
,.of the men indloted IxLtfaat^orowA. Hls-Initials. Bishop and. _ 

Is not related to B.B* She told me that.while I was talking to her, 
•that anything and everything would be all.right,In oonneotion with 
what she was doing.. If telling me'would mean Z did know, I do 
know of my own knowledge. Anybody down there who will say,anything 
about her will talk of her general bad oharaoter* Blshdp om be 
found on Deoatur Street, He is working there for the Southern 

•177 aa_oar inspeotor* He Is In my office there ell the tlmer*^'" 


h 

V 


V 

.4 


i 

.'r 










a 11 ri 


fc • t 


• t 


f- 


He aid not make an affidavit in the Frank oase for me« ' He told me 
he gave her a dozen bottles of beer one night end she was to meet 
him and he aalf she went off and never oame baok* He was not asked 
fo make an affidavit* I was not talking to him about the Frank 
oase, I was talking about Nell Wood* I brought up the subjeot. \7e 
talk about all these kind of oharaoters, you know, down there* 1 


was not making any Investigation for C*».Burke at that time* kz* 
OROsa BXAUINATION* 

»■■■■» I have never talked to Mr.Arnold or to Ur*Hos 8 er about this 




oase at all* I went to to offloe and said a few r/ords to Ur.HuaB 
bbout this oase yesterday. Burke was at that time and prior to that 
time,under-taking to have some of the boys reinstated with the — 
Southern Road and had been mlxod 17011 up in some oases and ho had 
been working on Mell Arnold's oase and while he hadn't gone baok to 
work, he was promised the first opening thi-.t would oome up. He 
went baok to work on Januaiy 1, of this year* Buike was down there 
one day talking about that and he made the remark to me "1 want to 
see Duffy too”* I naturally supposed he wanted to see him eibout 
going baok to woik* Ur .Burke end everybody else knew I was not 
Interested In the Frank oase and did not oare anything about It* 

He asked me where he was going and about going out to see him. I 


told him he was working at Hampers* Ho says "I oan not got hold of 

him 

him for some cause or other.-Can't you got him?” I told/l will 


__ask Arnold to go out there and oatoh him and get him to oome to my 
house tonight. Burke soys "I would not like to go all the way out 
to where ho lives* I told him ho put-u p right down below mo and I 
had-no bbjeotlon to his o(»aing out to my house and I know he (Duffy) 
will oome,as I know he Is anxious to get baok to work at the 
Sout hern Railroad* ‘ Arnold we.nt and found him and told me that he 




seL d he would-be there at 7;20. I~went~to the telephone and told 
him that Duffy had oonsented and was even anxious to oome and he oame 
and Mr.Burke did too*- Arnold,Lynn, Burke and myself were there tto* 



ArnoU anl Duffy had been oharged with oar robbery end indloted for 


It* I guess Duffy's pase has been dispos ed of* I unders tood it 
wasnol pressed* As to what ooonrred At my house, we all went 
the room there and sat down by the fire and tdLked along for awhile* 
We always felt pretty frlmdly towards one another* We himg around 


BurlM'e of;floe nearly, a'year off andione and he has alweys made us 
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' ~~ weloome* After a while,UrtBuike oommenoed talking about the Frank, 
waae^and ha ^^roeented hla theory of the oaee and told Duffy,"! 
wont,if you have not already told the truth,or If you have,! want 
to get an affidavit from you". They dlaouased it on for awhile and 
Duffy agreed to make the affidavit, and they dlaousadd the point 
of the possibility or probability of.blood dropping on the floor, 
and then there was something mentloned.about f7,60pald for court 
oosts and ! remenber those things as having beda gone or er prior 
to the making of the affidavit. After the affidavit was made,and 
before it was signed, I heard Burke rending it over to Duffy and 
Duff^ signed it, Burke did not ask anything but the truth, ! was 
there all the time. The statement was the boy's own statement, 
,aooording to the way he made it, voluntarily. He said it was hbd 
solutely true and lie repeated that and asserted it positively 
and he was glad to do it for nothing, Burke did not threaten him 
in any way, ! have not been riding in the automobile with Duffy 
recently, 

WH, J, BUHHa, Sworn for the State (by deposition), ! am employed 

to investigate the Mary Phagan murder, I was first employed by 

_Leonard Haas and Mr .Herbert Haas, attorneys for Leo U, Frank.^ There 

is still some money due me. There was a oontraot in writing. There 

was no stipnlctlon as to my being paid more in the event I should 

report a certain way. There was not to be a portlole of dlfferenoe. 

My undarstanding was th&t ! was to make my own investigation and 

find out the faots* I have been in oonferenoes with Frank frequently, 

! oonAluded after t.hn first time ! saw 

him that he was no pervert. ! talked with him many times, and my 

• opinion was strengthened eaoh time, A man will indicate in'hls 

looks or his aotlons that he is no pervert, or is, I have made a 

close study of human nature, for many years and ! have dealt with 

-— - ^ — -- many 

all olasses of people. In view of the fact that I have |(xfgt times 

I 

arrested men who were considered perverts, ! consider my opinion, 

, foxmed on personal oonferenoes and my knowledge of human nature, 
aoonrato and trustworthy, I did not have any personal oonferenoes 
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with James Oonl«y, ! should say. after reading the letters, that 
I felt sure Oonley wrote,end after examining the olothlng of Ifittle 
Mar^ Phagan,! gave it as my positive opinion that Oonley was a per- 
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vert* As to hoir I kno» Oonley wrote those lettefA, I have ex¬ 
amined the writing of the letters yon are referring to and what is 
known as the "murder notes*# 1 would not say that I «m a handwrit¬ 
ing expert,hut there are many oharaoterlstlos In the writing of 
the murder notes whloh show very plainly In the notes written to 
Annie Maud Bartes My definition of "pervert" as applied to Frank 
or Oonley, there are many phases of the pervert. The eoxual per¬ 
vert Is a man who satisfies his sexual passion In an unnatural way. 
(Considering Conley In onneotlon with the letters, I would oall 
him a fiendish pervert, that is, a man wlioso sexual passion is 
Siuoh that-he~^ould oomnlt murder In order to satisfy it, In an 
unnatural way. You might take that term, it might take that turn. 
It might take a natural turn. He would he a pervert if It took the 
natural way. There are sarlous phases of the pervert. The man 
who mutilates the person and Is a pervert In the definition I gave 
is.not usually a man o^ Ignorance or a man of education, he might 
he a very ounnlng man. It Is a crime of both the educated and 
uned u cated. In my opinion, after reading those letters, I would 
say Conley sa tiated himself in an unnatTiral way. Mr.Smith,attorney 
for Conley, gave me opportunity to see Conley whenever I wished, 
in his presenoe. I didn't avail myself of that privilege because I 
didn't think I wculd have the opportunity of talking with Conley 


In the way I wanted with the rostrlotlons there were 


thrown 
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about hlm^ -There Is a man named Adams who works for me, also 

Botts Rogers, Charles Ison Is not on my payroll. He was nothin 

Chicago with me. He came ib my.'off ice In Chicago. He came to see 

a negro by the name of Aaron Allen. He came there with my knowledge 

and oonsent. It is not true that I had Isom there for the purpose 

of getting a statement from ^.llen after Ihad Interviewed Allen 

myself for three days* I didn't send- for IsKon? at all, I reoelved 

a telegram from here that a man by the name of Isom was oomlng on ' 

there. I think the telegram was from Mr.Herbert Haas. Mr.Joke Haas 

a man 

was there at the same time with Ahron Allen/ I have /named O'Heal 
In my employ In Iddlanapolle. The negro didn't look very weU.but 
I don't remenfcer his being very slok. He oould go around. I-Inters" 

I 

viewed him twice. I did not hear from loim when he Interviewed 
Aaron Allen. He was sent on from here. They said Mr.Is cm know him 

• • . . . - * i . 
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I didn't get*a atatement from Aaron Allen wbloh onounted to aqpogx 
maoh* I naver made aqjr atatement to I>om that I couldn't get any¬ 
thing from Aaron Allen I wanted.loom didn't make any report to me. 

I told him he told me about being put into a oelllwith Newt Lee and 
about Newt Lee telling him he waa innocent and then of a white 
man being put in the next cell and Newt Lee kzA± baing plaoed there 

__with him and overhe'aring the white'man soy "If you don't keep your 

mouth shut,you will get ua all in trouble" ond tht.t the white man 
.wasl)rought'book into the oell with Aaron Allen and he reported 
to Aaron Allen this aeme thing. I know Mr.Hopkine waa there about 
the some time Allen and leom were there and got the affidavit. J. 

-dacobB-waa there about^TJie^eame time. I don't know onything about 

Jacobs' Bweoring to the good character of Annie Maud Carter, who 
gave these notes to you. I didn't hardly say anything to the 
fellow Aaron Allen. I didn't curse him,nor abuse him. No suoh — 
thing ever happen|(ed as some money being put out on a table in ' 
the room where Aaron Allen was, where he oould see it,and nobody 
else in there. I didn't pay Allen anything. I dlddn't authorize 
O'Neal to tel^Allen he wanted him over there to do some work in 
connect ion with oatohlng some negro who was sleeping widh some — 
white woman. I didn't teike Aaron Allen from Indianapolis to Chiougo 

A 

( At all, I didn't know he was there at all. He was not detained 
there at all. I don't know any negro deteotive there by the name of 
Bell. I don't know that Oharles Isom was paM $100. through my 
agenoy to go up there and get that Negro Aaron Allen and get flrom 
~ ‘ him a statement favorable to Frank. I never heard tell of it. L 
think Jacobs stayed there a day or two. Charles C.Tedder is not 
_ eiqployed by me. Z think he was employed by Mr.Lehon. I don't know - n 

how long Tedder had been drawing pay from my agenoy here. I don't_ 

know a thing in the world about Tedder bedhg on the pay roll of the 
. ^Nm.J.Burns Deteotive Agenoy. He didn't woik on the Frank oase that 
I know of. He worked on the Conley oass, you might say. I ea em¬ 
ployed to wodc on the Frank oase and the Conley oase, everything 

I . i ' 

oonneoted irilh the Mery Fhagan murder . I dld_not put Tedder to , 

on anything anywhere. I don.'t know what Lohon did. Lehon doesn't 

• ^ 

make reports to me. He is manager 6f the Southern Offioe here and 
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elBO oondmts the Ifew^OrleanB. offioe* He is making Intestigatlon 
Into the Frank oaee and Conley oaae ond the Mary Phagan murder 
like me and getting angles over the country* Ho does not report to 
me in writing. He sometlmee reports to me verbally* I do not get 
all the reports eventually end ultmately from all men working on 
this oaee* Mr* Sei^rs has oharge of them* Mr*Sear8 and Mr*HaaB get 
them* Mr*Seur8 is Just the local man here* I do not get.either 
verbally or in writing full and oomplete reports as to the investi¬ 
gation going on. Phese matters are not reported to Frank's 
ootmsel before they oome to mej;hey oome to our offioe flr^t, they 
should* I an not the man who makes the reports to Frank's attorney 
They report to ICr.Lehon and Mr .Haas. The purpose on object in 
dividing it up and my object in making subordinate reports to these - 
men Js so that they will know everything that is going on* I visit¬ 
ed Mr *'.7m .M*Smith in oompany with Mr*DanLehon some week or ten days 
ago* about eight o'olook in the morning* I know that Carlton C* 

Tedder was reporting to Mr.Lehon at th t time* Yos, I asked Ur.Smith 
if ho trusted Mr.Tedder implioitly on that oooaslon* I v/anted to know 
whether or not he was frank with us in stating he would get oome 
foots or gather some foots in oonnootlon with Conley. I was not 
anxious to oonviot Conley and Save Frank, not if Conley was Innocent* 
I oould not tell exactly when I first came into possession of foots 
.with rofermios to this Ragsdale matter* The first timo I ever heard 
of it,Mr.Lehon spoke to me about it* He stated thot there was a 
pfeaoher.and he was baok in the alley, aid when he got this far I. 
stopped him* I didn't v/ant to hear about any more people beltig_ 
in the alleys* Yes, 1 had BUffiodmt of that, baok of the penoll foot 
ory* 1 hod a man in Ohioago, who olulmed to have pioked up kh a 


pooket book and memorandum book book in the alley of the Rational 
^Penoil faotofy.'X forget his “heme* He'eaSd he “was a~Salvation Army ^ 
. men* I did not get" his af fidavite Mr .Hopkins,I think took on affidavit 
from him* 1 guess it is in the posaesion of somebody here in 
Atlanta* Z heard so many alley pr oposit ions,th ere just hove been 
three or four hundred prepositions, 1 got disgusted* I didn't find - 
•them anywhere, either in Chioago, Hew York or Atlanta* The operatives— 
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- kept telling me about thon^ Ur* Lehoh and I were oontlnually jok^g.^ 


^bout the number of men who were down in the alley* Yes, I talked 









to this fellow In ChloQgo,that ploked np aome 1>ookB or things In 
the alley. He ahoed me a memorandum book and told me about It that 
oertaln writing was In the book when he got lt*_I eocamined'ity and 
oonoluded it was not Gonley'ni'lffrlt.ing and told him so and that end¬ 
ed it ,80 far aa 1 waa oonoerned* I thought it was hla own writing* 
He also had a pooket book* I never made the statement in my life tiat 
I had that pooket book in.my possesdpn* I have no poeket book or 
ptirao that any one olalma to have belonged to Uary Phagan? 1 
have no mesh bag* 1 never authorized the statement in any newspaper 
' to thdt effect that I had it* I never at any time made any (iLaim 
that I had it* 1 nev er made any statement in Cleveland, or any other 
olty that the guilty man waa at large* The newspapers have said 
many things that ore not twue about‘th.ia In quoting me* They often 
misquoted me* At the time I asked Ur*Smlth if he had Impliolt 
oonfldenoe in this man Tedder, I was not oonoemlng myself about 
Ragsdale at the time* Ur* Toble is my Chloogo man* I have learned 
that he was down here on this oase*I only know by hearsay who em- 
j^loyed t^im* Ur Tom Felder employed him* Ur;Toble did not make any 
reports to me* I never heard of any reports he mode, except what 1 
read In the newspapers here* 'lYhen 1 first heard o fit the Ragsdale in¬ 
cident,! told them I dldn^t oare to hear any more of it* I first 
heard of it probably a week, or ton days beforethe affidavits were 
made* Ur* Lehon spoke of it to me in my office. I don't know whether 
Charley Sears w as present or not* She next time I hetrd of it Ur. 
Lehon oeme to me and told me the, preacher had made on affidavit and 
that they had run out his record and found it alrlgbt* He did not ' 
tell me anything about Barber* He didn^t say he hod run out his 
oharaoter, he said it had been run out* I did not pey any attention 
ta it* Yes, 1 did-have a conversation with Ur .Lehon previous to 
that, he came to me again and told me about this preacher,and did 
'say that he was corroborated,and I told him that I wouldn't have 
anything to do with a man who would keep that information ell this 
.time,and that he-was not worthy of belief, end that I would not have' 
anything to do with it, and to send them to Ur* Rosser or Ur/Arnold 
anJ after investigation^/ th^ sew fit to take it •■^do so* I don't 

know ifhether Ur*Lehon oarried out my instzuotlons or not* I suppose ‘ 

. before the filing of amendment 

!he did* ! think it was two or three'days /before X heard that he' 
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had nade the affidavit* I never saw Arthur Thurman In my life* I 
do not know whether Uesers. Arn old end Roaser were talked to about 
thla matter or not* I never talked to them abcut It* I do not know 
of any money being paid outf either to Ragsdale or Barber* nor 
to Thurman or Tedder^* 1 never paid a oent ond never authorized a 
oent to be paid* I do not think this thing would be handled by 

somebody on the aide who would not report to me* in order to keep 

% 

me- from knowing it* I don'.t think aioh a thing would ooour* He 
would be violating the rules of our agency absolutely to do any¬ 
thing of the kind* I did not hear through any souroe oonneoted with 

this oase or In any way that Oarlton 0*Tedder had been supplied 

more 

money for the purpose* 1 am/famlllar with the Annie Maud Carter 
proposition than wllh the Ragsdale proposition. Ho, It was not my 
partlouler discovery* I didn't work up that angle. I don't know who 
worked upmthat angle. I found the ^rl at Mr .Haas' offioe* on the 
day she made the affidavit* 1 never heard of her before* Yes I oame 
In oontaot with a llr*iTrenn. I have seen both of them,‘ Jlninle Wrenn 
and George Wrenn* I did not see George Wrenn before he was rel eased 
from the Tower* I saw than while they were working for C.W*Burke. 

1 never saw Mr .Prank In the Jail In company vdth Mr.Buike In my 
life. I never saw SxxWzaai Mr* Prank when Dr* Wrenn was there. 
Nothing was said to me about what was going on wh an Dr.Wrenn wos 
dovB there* Nobody ever handled anything through Wrenn. The first 
time I ever saw Wrenn I sent for him end hooame to my dffloe* I 
-asked who was familiar wllh those letters and they said Wrenn was, 
and X sent for him ond a'Sked him t o sit dom aid translate them, 
whloh he did. It was a young fellow about £6 or 86 years old. He 
Is -the taller of the two. Wrenn read It. Leonard Haas afterwords 

V 

4 

furnished the translation* I am telling you Dr.Oeorge iVrenn did It 
first and ton Leonerd Haas did It afterward s. Dr.Wremidld It for 
^ i Be. Two of the aonnsel were present* Leonrd and Herbert Haas. I 

* ^oould not say how long that was previous to the-beglnning of the • 

hearing up here on the extraordinary motion. It has only been four 
or five*’(lays ago* It was two or three days, I think befdre that 
-the^ I had been-ln-pessesaton of these notes* I do not know that 
they have soughlr to have then photographed before that more than 

L l_84'<!hat le^th of time* I got the notes from 0»W*Burko, a y.ttlo 
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while liefore Wrann interpreted them. Yee, Buzke Is the man who de¬ 
serves credit for the discovery of the notes, i jonzsxianxxlBezaxI 
Twent over the evldenoe in the oase* I road all the brief^ln it; 
'went down to the'penoil feotory.went ever all the briefs in the 
oase and interviewed'aU the wl'iness at the penoil factory,went 
up to your office and cDcamlned the olothos, examined the evidence 
in the oa e and made my repo3rt than that in my opinion that they 
did not need any evldenoe outeldsof that uaed at the first trial. 
That la my opinion now. I suppose there were over one hundred wl*!;- 
nessea introduced by the State of deoxgla InHhe oase. I don't know 
how many were introduoed* I dite't read overall* I did not read 


the a tenographio report* I Just read the briefs. I intor^ewed 
Sohiff, Dtorley. Holloway, Lamnie Quinn at the factory, Frank himself, 
I don't reoolleot the othere. I don't remember the States witnesses 
I examined. I employed Botts Rogers.who was one of the State's wit¬ 
nesses. He has not given an affidavit changing hie evldenoe. I did 

not interview John 'tames and Fat Caiq>bell. I tried to interview 

« 

Monteen Stover. 1 did not interview Newt Lee. I tried to interview 
iionteen Stover twloe. The first time was at Ur.Boorstln's office. 


I told 'Ur.Leonard Haas I would^^like very muoh to talk with this little 
Uonteen Stover,except with her permission, aid he said he thought 
he oouldarrsnge it* Later I met Mr.Boorstln and asked him If he * 
could make azrangements for the interview with Monteen Stover and 
he said he oodld. I told him to be sure and get the permission of .. 

'the parents of the glrln and the girlS perndsalon. Later Mr.Haas 
‘telephoned me,told me that Monteen Stover and her father and mot'ner 
were tb the office of Mr.Boor8tin. I went up there and as I walked 
in the door,Mr.Boorstln said "Oome in Mr.Burns!' and the little girl 
Jumped up end went o^t 'the door and the mo'ther~after her* They 
went after her and called her back* I said "What is the trouble," 1 

_sajB ."Well, If'She doesn't-want to speak to me, lot her go,don't 

\ 

call her baok*" I said to Mr.Boorstln,"Bid yon make the arrangmant" ’ 
and he said "Ho,l did not.I thou^t I would get her here end she 
.would oonsent." Then^ I said "You gentlemen oi^ht not to have 
brought me here without having made satisfootory arran£:ement8 for 
the Interview*" I did not see anybody grab hold of the^ girl and. 
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try to hold her* X did not have any qonferenoe wLth the girl who. 


st^s -in Loorstin'e ottioe at all about detaining herTor direotlna ' 1 
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her to olose the doon ott her mother when she wehf~to~eo. out and 
tell her to atey-there* I did not talk to Ur .Edmondson, the step- y 
father of this little girl* rlcht there. I never saw him hut once 
in my life. I did not talk to Dt. Olaud Smith, the olty Baoterlolo- 
gist. I did not talk to the two dootora who were employed hy the 
defense to'asoertaln whether or not that was blood on the seoond 
' floor. I did not got their names or know anything about their re¬ 

port. I made a thwrough Inquiry about it. I made an Investigation 
at the faotoijr and the wilnesaes attached to the faotort. I d id 
not talk to Mell Stanford.Urs*Jefferson,or R.P.Barrett. I did not 
find out from Frank who that was present with him when he got down 
on his knees and examined those blood spots* I never heard of It* 

I newer saw Duffy in my life, aid didn't dlsuusa that with him. I 
don't know him* I never interviewed him* I never talked to Newt 

Lee*jtta[ I examined the blood spots on the first floor, where they 
It alleged 

ohlpped/up. I did not examine the/bLood spots down In the area 
where Nlm Conley Is said to'have beon sittlngy but I hod on Inter¬ 
view with Ur.UotTorth ,^.Whitfield ,and they told me what they had 
found and thoi we examined some spots still there, and where they 

/ 

said they had bean ohipped up there* I think Whitfield has beoi 
working for me* I did not take him Into my employ, Ur .Sears did. 

^ I talked to him about those blood spots. I did not henre an analysis 
— , made of them, I never saw those ohipped up frbm there* I never saw 

! those around the elevator areas they were turned upor to the 
Pinkertons and thrown awqy/. It Is my understanding tht they were 
tuzne4—over to the Plfakertons* ' I have been ti»re and seal the 
floor. There was something ohipped up there, on the street floor 
neor the souttle hole. 1 know what l(r.Whitfield end Ur.UoWorth told 

_me,that they ohipped them up and turned them over to Soott,or 

- Pleroe,! forget whloh^of-t^ Pinkertons, Uoforth is now an assist¬ 
ant at my office. He is retained to handle all matters* I saw the 
olub UoWorth and Whitfield reported to me*. I Baw it in Ur .Haas' ' 
office-, aid there was blood on It. I am raorq^ capable of looking at 

_ ..n man and seying he Is a pervert ^thaa looking at epot&.Mid tell - 

, they are blood- or not bloOdi Uy next business engageroent'ls out In 

18G Oklahoma, Oklahoma Olty* I., will return here In aboit' ten d^s. 
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I have no ovldonoe no w wi th roforenoe to this omrder I have not re 
ported to Lew U*Vrank, or to hie ettornejns. I keep reporting every 
day and right along. I have made my final report to them. I have 
not it in written foso.^ Kn going to make a written report. I have 
advised them not to putlisb itf beoeuee of the faot that it looked 
to me as though every witness that is found here is bamboozled, 
or turned about,and I determined and advised them when they found 
a witness to se nd the witnessed out of tom to preserve them.Annie 
Maud Carter was sent out of town on my suggestion, Mr.Lehon attend¬ 
ed to that. I sent her to New Orleans. After she made the affidavit 
I advised the attorneys to send her out of town. 1 do not know where 
she is stopping. I do not know that she is stdpplng at 314 Lower 
Line. She is not working for the agency down there. I do not 
know who is living at that plaoe. Nothing was paid Annie Maud 
Carter that I know.of. I do not know of mything paid her for her 
ovidenoe by Wrenn. I found Annie Maud Carter in Mr.Haas' Office. 
Leonard Haas and Herbert Hiaas*^[^oth in the office together. I 
told Annie Maud Carter's mother that I would arrange for her to go 
and see her daughter. I have never seen her since. I do not know 
that she came to my office prepared to go to see her daughter. I 
did not personally tell her that I would let her tel^hone her 
daughter.' I think Lehon spcp attended to the details of getting 
Annie Maud Carter out of town. I have no evidence of a physical 
nature not already before the court tending to expose who the 
miirderer of Mary Phegan is. I have not anything of a documentary 


nature, that has Tiot been turned over to the attorneys. I Em report 

ing to them every day. The last report was made to them probably a 

day or two ego. The last time I talked with these men was this 

morning, end lost night. Z have not seen-a copy of their motion 

# 

an d amendm ents. I have not read them in th e papers. No, I know 
of no evidence Illustrating nc any issue in this case I have not 
apprised these gentlemen of. I don't know anything about anything 
that they hove not brought to the attention of the court. 

CROSS EXAHIRAIION* It was extremely dlffloult to investigate tho.c 
faots of ^is oaue,owing to the'intense feeling on the part of 


some members of the public. The moat difficult of a^.oai:e I have ^ 

187. imngtn s t inquired into in all my experience. I never in all 
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my life met with auoh i^pi^easoning'preJiidloe as there is in this 
oase« to give the facts, Jnst the simple truth. I have never 
. knomu a oaue where it is .as hard to hold a man to his stcry, to 
just the simple truth as in this oaiie* I have never heard tell or 
reas of anything as ontrageious as was resorted to in this oase to 
seoure the evidence of Minola MoKnight,or the treatnent aooorded 
to Albert I-toKnight. I talked to Albert MoEhight after he was late- 
ly arrest od. 1 have read the affidavit made by Albert MoKnight 

9 

that was put in thb motion for a new trial. He stated that what 
he had sworn for the defense was absolutely true,and he ..was in¬ 
duced to tell the stoiy he did on the stand' by Claborne or Crqven. 
I read the brief of evidenoe in this oase. I would say the brief 
of evldanoe oovered the truth in this oa.i:e completely. I read the 
evidenoe of Jim Conley. I have never known of a white man. with a 
hitherto unblemished wlnnrw reputation being oonvloted on the 
testimony of a low criminal negro, who himself odmitted to having 
written the notes foimd by the body of the giil, or of any oom't, 
Jury, or aiybody aooeptlng any suoh'orlmlnal explonatlon of the 
orime. Ity oonolusion as to who was the mirderer of Mary Phagan, 
so far as all the evidenoe on the trial of a oase is ocnoerned, 
is unquestionably Jim Conley. 1 read the testimony of the Pinker- 

V * 

ton man, Soott as to how Jim Conley changed his testlmonyt start¬ 
ing out that he know nothing about it, and then he claimed he hod 

written the notes on Friday, and then ohanged and sold he hod 

(Conley) 

wtlrtten than on Saturday, and that whenever h/ said onything that 

. would not fit, th^ would tell him to put in something that would 

fit. My statement first made as to the.oonvlotion cf Frank is based 
brief 

on.the/whloh I read. I have never talked with Jim Conley. So far,.. 

^ 08 ji^ ■jnfoiTnatlon_goes, he has been k ept ever sinoelhip proseoution 

. at ti« Jail. I understand that nobody has boon allowed to talk 

to him. Uy infozmation as to .the terms on whlOh this man Smith w t 
• * 

would allow roe to talk with him, was provided that he was present - 
and I think he wonted a reporter of the oourt present also. I ' 

_ dont think under such, oirqxunstahoes I oould get anything out of 
Jim Conley. I examined the letters he wrote in the Jail and the » 
olothes of the littLe gir. Xhe.wontents of.these letters were very • 
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version in my life* I have never attempted to g et anything except 
what I~oowiae»a the^tathi"There have been hundredeof riunors 


of a great many people wishing and proUbrlng to tell rldloulous 
and what oonsidered absurd things In this oase* It Is difficult 
frequently to tell Just what motives were prompting them or why 
theja wetted to get Into lt| whether it Is the truth or not* 

REDIRECT EXAMIHATlOR* One inastemoe I oen name where ob'staoles have 
been thrown In my wogr au to getting evldenoe and ascertaining the 
truth, Is the Conley Incident and Monteen Stover situation, aid I 
oonsidered outrageous, perfectly outrageous* As to why it la out¬ 
rageous (for a private Individual not to submit to orossexamineti.on 
byfour or five dlfferent_men,_all in the pay for a oonvlot and his 
friends,! suppose the object was to get at the real faots and find 

I 

out who was the aotual murdered. It soems a lot of extraneous 
matters have bedn Injeotcd Into it* and I oould see there was a 
feeling here on the pi rt of lawyer's that tatondod to Interfere with 
a proper Investigation of theloase^^ fpr Instance, yours ,(l£r«Dorsey 
As to what obstacle you put In the way of a full Investigation, you 
refused to discuss this oaijs with me* after I told you I would re¬ 
port that Frank was innoodnt* I asked ^ou If I oould dlsoues the 
case with you and you said, no, hot then. Yes, you said you^would 
sea me at any time afterwards* Yes, I told you that I would report 
In writing in a few days that Frank was Innocent and Conley guilty. 

I had already mode up my mind at athat time* You'told me If that 
was true there was no use to dlsouse It with tre* Yes, you told me 
* I oould oome back If I wanted to tend that you would be glad to see 

* me and give me the opportunity of• convincing you of his Innooenoe* 

As to whether you told me you didn't oare what my opinion was, that 
I need not waste aay time In giving my opinion attacking the 

— verdiofc, that~ix~niad evideWoe, I^ouldlial® all the time I wanted' 
to oonvinoe, yes, you said about that* You added.that for some reason 
_ after you oome out Into the hall* Mr .Alexander had gone almost down 

• the stairs* As-to what other obstaoles,other than the Monteeu Stover 
’ and the Jim Conley ina.tanoee were thrown in my way, I asked the 

attorneys for the defense whether- it would be pofslble to see all 

' the wltliessoe for the State and the defense and they told me it would 

I : • 

189 Impooslblo to get to jheii.njRter we had started on Monteen Stover. 
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- The Haaa'’^old'iad that* Perhaps Ur*Axnold, I am not sure* Mr* 

Koaser may posBlhly have told me* I do not'reoolleot any other 

ohetaole that was throvm in my way* Perhaps If I had.known you 

• were going to ask that question I oould have thought it over and 

refreshed my mind* As to why I did not go to see Jim Conley."bo- 

oauso, as I have said, of the ohstaoles throwh in my vmy* As to 
gp where 

why I oould not/get valuable information, I saw and read the notes 
and saw the olothes of the murdered girl and the manner in wbioh 
the under garments were out* Ho adisltted writing the murder notes* 
As to how I know that Conley ever saw er had his hands on those 
garments, why the way in whlhh thosegarments were out , Indio ates 
to my mind that it woe the aot of a pervert, suoh a perverted mind 
as Conley betrays in those notes* The most ridloulous thing that 
has been brought to my attention in this oa;-. e ,15 the fell ows v;ho 
oloim to have been^trsllind tha-f factory, or the alley on that dyy, 
were lined up you #ould think it was a. parade^ also those who an 
olalmed to have heard eoreams there that day. ?itr* Haas told me 
about some man who heard soreons in that factory. I don't reoolleot 
he told me the names* I did not ever talk to a man who olaims to 


have heard soreans. I 


never talked to a man who olalmed to 


have seen Jim Conley, but the Salwation Army man in Chicago* Yes 
1 heard tia MurL^Rioh sold that Conley bought a lunoh from her 

dovnthere* I was not therefore looking for anybody in partloular 

» 1 

who saw him come out of the factory. I was looking for anybody 

•T 

that had any information on the sub^eot* The instances that have 
occurred throughout the course of this investigation that showed 
prejudice on the part of any people, were the handling of these 
witnesses, the Albert UoHnight matter, and the statements that 1 
read, as havlngb sen malenever knew of the effort that Burke made 
to send MoHnlght out of town when he was wanted as a witness 
ln~the Conley ease* We made Annie Maude Oerter a witness, she was 
our witness, and ww wonted to take oare of hor,and we were satis¬ 
fied what wo\ild happen to her if wa left her here* In the investi¬ 
gation of Conley's reooriL, this is the only Inetanoe, his oonneot- ' 
ion with this ease, I diBoovered* Aa to w hat ortm ins1 aot Conley ■ 
oonmltted, I have only hearaaqr* ~ 
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Sworn for the State (By d^OBitlon)Uy position is ' 


that of Uonager of the Southern BiTlet on of the William J. Burns 
National Deteotive Agepoy with headquarters in Hew Orleans* I hove 
. .been here on the Frank or Uary Phagan oase for the post four or 
five wvsks/ I oamot ; eoall Just when I oome here* Oooasionally we 
ooll Ur*BvimB’’Oovernor"« Ur*BurBa oame a few days before I ar¬ 
rived* I take charge of the work in general, nothing in pertioular* 

f 

_I did everything that oame to me 1 thought was neoesaaiy to ha;v« to 

do in this matter, /a to what I cm paid in oonneotion with my work 

in this Frank business, it doesn't make a particle of difference 

to me as to my oompensatlon, 1 am paid a salary by Mr .Bums and 

this oaee hos absolutely no bearing on my salury. I am not Inter- 

estedln the rotalne d^Mr *Bum8 reoeivoa* 1 am Interested in the 

money Mr.Burns pays this agenoy here in Atlanta the sane as any 

other employee would be in any oonoern or firm* 1 have no interest 

, ' at all personally in dhe money that is reoeived from Frank or 

his friends and paid to Ur .Bums or the Burns' Agenoy. I have been 

paid on aooount of the agenoy, some monies from our ollent. Yes, 

) 

I have signed and receipted for the monfies that have beoi paid 
for the eervleoa of Burns and myself and his agea ts here* I have, 
not handled all of it* I don't know who h as handled others* We got 
the money from I>Ir.Herbert J.Uua8,of oounsel for the defense. I oan 
not reoolle ot how nmoh money we got from Ht^s at the time Ragsdale 
made his affl'^avlt* I don't reoolleot whether or nob I got any mon¬ 
ey from Haas at that time. Immediately previous I-got five hundred 
\ 

dollars by oheok. I did not'talk with Haas about tba Ragsdale af- 
fidavlt when I got this money.'I reoolleot previopisly mentioning 
something about an affidavit that was to be made by a proaoher and 
'i never knew Ragsdale's name until the day he made the affidavit* 
ka to my knowing my subordinates or the subordinates of the Bums' 

- ~ ^Agenoy,or Bums himself had been in tonoh with a preacher, I had 

heard there was a preacher fr9m one of our operatives nam d T/hlt- , 
field,the same man who used to work with Pinkertons under Pieroe* 

’’ I heard it from Rogers* a witness for the Stpte. I also heard it 
from 0*0*Tedder,also in my employ. I enployed euid paid Tedder. I' 

• • ’ N. 

advan o e d T e d der at. the time that I employed him, which I think 

was the 16th or 16th of April, a month's salary, Two hundred eSl'-, 

- * * * . * ^ 

' ^ adv-anoed h^ |^.00 for eog eases of mMn g 
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to li rtrT uaup » some TfltnosBOB'^at he told me were living In Blnnlng- 
ham, or Chattanooga^ or Haehvllle* One of the witnesses he told de 
' was a prostitute In a house of prostitution at either Chattanooga, 
or Birmlnghoin, who had Information would swear to Frank being a 
pervert and I instructed him to go and get this information by all 
means; and he also Informed me at the some time that he had a very 
Important witness*in the person of Uaik Wilson,a negro, who would 
testily that he saw James Conley buy a lunch from Mary Rioh,the 
negress ne^r the penoll factory on the day of,the murder nnS that 
Wilson would also state that he saw Conley going back to the $en- 
oil factory,in the alley and ooming out of the elley* He also toU 
me there was another witness named Hodge, a negro,who oouldverily 
and support or corroborate the statement of Mark Wilson, and it was 
for that purpose I gave this money to Tedder to defray his expenses 
i-nd he explained to me he was broke and needed money and asked me ' 
to advance him a month's salary,whlah I dJd . At the time 1 odvanoed 
this $850«00 I had never hoard of the pre&oher. I do not loiow a man 
by the name of Petrie, If he is working for the Burns' agenoy, I 
don't know it, I don't know anything about him. I never heard of ~ 
the name Petrie before* At the time 1 advanced Tedder the second ' 
$250.dd I had not then heard of this man Ragsdale. The first time 
that Tedder dlsoussed Ragsdale with me I think was on the 2Snd of 
Apr 11^, TeddeY told me that Arthur Thurman, a lawyer here, had a 
preacher olicnt of his, who claimed to knar.-~a groat deal About the 
Frank oase; that he had ov erheord. some negroes talking in an. ayiey 
' way and one of them admitted the killing of a girl in the pent 11 

factory,and that they were willing to make an affidavit to that _ 

effect. 1 told him I would be very glad to get it. That was all 
that was scdd at that time that I oan reoolleot. The next time, ~ 

^ think,gaa on the~2Zrd of April,-Tedder oelled me up on the..tele¬ 
phone aid said, "Thurman is bringing thoso two men to your bffloe, 

the preaoher and another man, to make a ffidavits." I said,"All right 
% 

have than brlYig them down.” Thurman oame into our offloe and said, 

"Mr•Lehon,this Is Br Jlagsdale end this is Mr.Barber" pointing to the 
■ men,"they desire to make‘affidavits Th the Frank “base". 1‘said "All - 
right" and Thurman withdrew. I asked Barber and Ragsdale to atep 
into my private offloe ^ they were only seated a minute and Tgot 
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my hot upon the rook and ecld "Oome on over to T.{r*RoBBer'B offiooi 
the attorney’s." I brought them to Mr.B 08 Ber'B offioe where thoy 
were first interrogated by Mr.Brandon,os Mr .Rosser was not present — 
It woe during the noon hour.'Ioter Ur.^OBBer oome-and in my pre- 
senoe and in the presenoe of young Mr.Tifton,! think it is, the 
stenogr^her, end Ragsdale and Barber,their affidavit was taken by 
Ur, Rosser. They were not brought in by Mr.Thurman and Tedder, 
they were brought inby Mr.Thurman. Tedder ualled me up on the 
tdLephone aid stated Mr.Thurman was oomlng to my offioe v;lth those 
men. After Llr.Rosser hod taken the affldovits of both Ragsdale and 
Barber and then asked than for the noms s of somT of their ossoolotcs 
or some reputable men here in Atlenta or elsewhere in the State of 
Oeorgia that oould vouoh for their good oharaoters, and both Rags¬ 
dale and Barber furnished MrJiosser with a number of names, mostly 
of Atltnta oitlzens, oni Mr .Rosser then furnislied me with his list, 
and I Immediately inetruoted our tparagl operatives,and went per- . 
sonally to some of them my self,and interviewed two gentlonen at 
leadt in regard to Ragsdale. They ore oonneoted with the Stats 
Mission Board here; one of than was a preacher named Page, and the 
other man was acting seeretary of the State Mission Board, Bernard, 

I think his none is. Idon't know whether Bernard is an auctioneer. 

He was acting sooretaxy of the State Mission Board in the absenae 
' of J.J.Benqett.who was siok in the hospital and whose name Ur Jiags- 
dole had furnished us, I oalled at the State Mission Board for the 
purpose of interviewing J.J.Bennett and found that he was siok. That 
’is the first.time I made an investigation, that is the first time I 

knew-Ragsdale and Barber’s names. I think it was a day or two 
Botually 

previous to whan I ftrmi got the affidavits that I obtained the 
• information from Tedder that affidavit oould bo made. When 1 first 
mentioned the matter to the Governor about a preacher being in exp 
istenoe who knew something about this and when I mentioned he was 
in on alley-way he‘sain3,"Ho more of that-alloy businesB. ffe hove 
I run enough of that", and. didn't take the thing seriously at all* ' 

I oould not suy exactly how long it was pievious to the time that ' 
affidavit was aotnolly sjceouted that I and'W.J.Bum* hod this- talk,’ 
but it was only a few days. ' I don' t t hink 1 oonnunloated this natter 
Hmnedlatenjr an d d freotty to th 6j|overnorTl!hrreason for the delay ’ ' 
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waB 'beoauae I dl*n*t think it waB very important myself. From the 
time fldder first mentioned this matter to me until I got this af¬ 
fidavit,! only mode one payment to Tedder; that wae the day I 
en^loyed him end that was an advanoe of a month's salary aid $250* 
for expenses to go to look up those witnesses. I got the money from 
Herbert J.Haas on nooount of our servloes. To the best of my re- 
oolleotion it was by oheok. I am not able to say whether it v/as by 
oheok or by money. I have been paid oash by them and also been paid 
by oheok. I have boon paid so often by oash, I uan not reoolleot 
how often it was. I can not reoolleot bow often I have been paU 
by oheok. I oould hot state of my own knowledge whether the oheok 
was signed by Herbert J.Haas individually or as treasurer. I paid 
very little attention to the oheok. I oould not tell you what bank 
the oheoks were on. I turned them over to the looal manager, Ur. 

Sears* I don't reoolleot endorsing any oheoks. I don't rvoolleot 
any oash or oheok transaotlon at all at the t± immediate day the 
Ragsdale matter was on. ffe pay Boots Hogera a per diem basis. 

We have no usueO. ouetom of paying our agents. It varies. I did 
not pay Tedder any money the day this affidavit was made. I do not 
know of his getting any money. Tedder was not in my offioe at any 
tkme that day previous to the money being paig. 1 do not and do not 
think he was at the offioe of Uessrs. Haas. No, Ragsdale ani Barber 
did not'refuse or delay the execution cf those affidavits. They 
were only taxious to make them and was wondering why the thing was 
being dela^d so long when they were extremely anxious to make the 
affldavitd* I met Arthur Thurman twioe. Tedder told me he went to 
' Blnnglnahm, Nashville and Chattanooga* He made verjral reports. I 
did not make daily reports to the Goveznor or to any of the Bums 
I ^Central offioes* Several men who'ha'^ been woiking~bh this oase . 

.down here have received oash payments frome. We pay nearly all of ' 
them in oash money. I don't know whethey they are paid by oheok or 

_ __ ^ ^ . ‘l 

not. Ur .Sears attends to'matters of that kind. I have advonoed sevp ... 

eral'of the operatives expense money in oosh and not by oheok. We 

usually take reoeipts and are filed in~b ur off ioe. .1 don't know 
♦ • * _ _ * 

anything about Jimmy Wrenh in oonaeotion with this oase at all. 

I do not know him. I don't know anything about George Wrens. 1 have, 

r. - ■ ■ — 

- - - not reoelved reports, lytm- with-xitff»nfta’-to what-they had 
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Ooorge Epps testified In affidavit In aatetanoe i^e followai- 
"I am the Qeorge W* Ejnpa she amre on the trial of the state of 

** I 

Georgia va Leo U. Frank* • - 

"On April £6th* 1918, I lived with my father and mother at 246 
For Street, olty~ef Atlanta, and I knew Mary Fhagan well* I had 
known Mary ahont a year before ahe died. I rode on the oar with 
her on April 26th. ffe reaohed the ooxner of Marietta and Foreyth 
Street/i about 12 o'oloek* Mary got off the oar at this place end 
went on down toward 111 # Matlonal Penoll Oompany'a plaoe of bual- 
neaa* Aa we were coming Into town on the oar, Maiy talked to me, 
told me Bhe waa going down to the Rational Penoll Company to get 
her pay* She al bo told me that Mr* Frank had been trying to flirt 
with her and that ahe wee afraid of him* The evidence that I gave 
on the trial waa the tzntti and nothing bnt the truth, and I here 
and now aay again that what 1 swore on the trial la the truth* 

Soon after the oaae waa ended a nan oame to me idio said hia name 
was Terry* I will deeorlbe that man aa beat I oan. He waa a 
short, dclnny, low nan and always wore a sour—grin on hie face* 

He told me when he flrat met me that he wanfed me to take a mea- 
aage for him to Capitol Square and ffaahlngton Street* I took the 
message* It waa to somebody by the name of Smith. I waa never 
able to find this man Smith. I found n plaoe v^ere somebody by 
the name of Smith lived, but I never oould find Smith* The next 
-^ morning I reported back to Terry, or the man-who oalled himaelf 

* A / 

Terry, that Z oould net find hla man Smith. Terry was In front 

-— of the Aragon Hotel and stopped me aa I went along upjthe atreet 

and wanted me'to take another meaaage for him* Thla time the 
meeaage woa -to Ur* Smith again, over at the eame plaoe* I took 
thla meeaage, which waa a note, but I couldn't find hla man again. 
— 1 then rei>orted ba^ to Terry that 1 oould not find smith again* 
This time I reported to Terry at the same plaoe, in front 'of the 
Aragon* When*I reported baek this last time, thla man who oalled - 
himaelf Terry aaked me If 1 did net want to travel with him* He 
aald he had a Show oompany and wanted me to travel with hla and 
that Z oould get $10*00 a week and expanses, - that I would ha-re 
a good time* He said he waa going to take aome girls along with 
l9o **^*®*. would I go* . I told him I would see about It* .■ 
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Ha told ma to raport to Mb right aozoae froB the library that 
night* Ho didn't Bay anything mere; eald he would eaa me again 
that night* That night I reported where he eald meet hlB, aoroee 
from the library* He told me to stand In front of the Honoe that 
Jaok built* ~I had to watt for him* When he oame, he oame along* 
He eald 'let's wallcx alongi* and we walked down Oaln Street, on 
out to ‘'eet Harris Street and oame baok up to Peaohtree Street* 

He eald'he wanted me to go with hlB - eald X would hare a good 
time^ and get to go to New Orleans and would ,get out of thle 
frank oaee* He kept begging me to go* He offered me $10.00 a 
week and erqpenees* I aedd 'Yes, I will go*' He eald he would get 
me seme nloe olothes*" He told me that night to meet him again 
jthe next nl^t in froht^'of the Oamegle Way Fire I'kiglne Houeo, be¬ 
tween 7 and 8 o'olook* I met him that night, ready to go* I had 
to wait a long tiae* When he Bet me he said he couldn’t get off } 
but would hare to wait a week - said he wasn't ready, couldn't get 
his show glrlB up* He told me to meet him again the next Saturday 
nig^t in front of the Wlneooff Hotel* X went there Saturday night 
and had to wait a long time. 'He stood on the corner and motioned 


for me to oome in the dark* He eald he wae going to be ready to 
go Wedneedsy night cuid would hare my olothes and erorythlng ready* 

He told me to go aheaft-and work for Ur. Ulller until he got ready 
for me. He told me to keep this eeoret; not to let my father and 
ijother or anybody know that X wae going off. X did thle, and did 
n't tell my mother and father* I eaw him Sun day, oomlng down For¬ 
syth Street, Kelly (O.W.Burke) and Terry were together, and they 
stopped at the corner of Walton and Forsyth Sts*, at the oomer of 
the Post Offloe building and Kelly left as X oame up* Wednesday 

night X metjilffl at the corner of Oamegle Wfgr end North Vorsyth_ 

Street* Hegare me some of his old olothes and gare me one dollar 
In money and told me to go ahead and gat a bath and to get ready, 
that we were going off that night at 11 o'olook and for me to meet 
him at the oomer of Forsyth and Hunter Sts* X went ahead end got 
my bath down tem and hung around and got swie-sappor. At about' 
lOtZO X went to the oomer of Forsyth and Hunter end met him there j 


emd he already had Bf tickett eald we were not going to New Or- 
imi but were golt>g te BlralngheB. He had said before that we 
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ware going to Haw Qzlaann*_ He said'to go on oTor to ^the Terminal 



Station - that ha had some girls to gat* I went oTer to|the Ter¬ 
minal Station and when I got there I mot a man that had on glasses, 
who looked like a fellew I saw In Blrmln^am that passed off as 
Kelly. This fellow pretended he oonld not see good and asked me 
to help him down the step a. When Kelly and I got on the train, 

Terry was alrecdy on the train and jvetended to get mad beoause I 
helped this man down the stepa. Tejrxy got off the train and told 
me to stay In there - that he would oatoh the train before It left; 
that he had some business to attend to. I went on In the train 
and sat down. Just as the train was pulling out of the Tesrminal 
Station, 1 saw this man Terry he§ on to the train, but he did not 
talk to me until we got nearly to Birmingham.. I do not know what 
beoame of the man ?dio pretended to be blind end who looked like the 
Kelly I afterwards saw In Bimlngham. Z didn't see him after we 
got on the train. Terry then, when we got nearly to Birmingham, 
oame'ln and began to talk to me. He said he was going to stay a 

f 

week in Birmingham with the show. He did not stay with me long; 
said he was going back to stay with the show girls. I never eaw 
any show girls. — 

"TThen h? got off at Blntilnghan I was with Terry. When I 
got about two blooks from the station, that man that pretended to 
be blind, oame up and grabbed me; but. he had pulled off his glasses. 

I do not say positively that ha was the same men I helped down the 

ft 

steps but I think so beoause It looked exactly like him. The glass¬ 
es made the dlfferenee. Terry asked the man that grabbed me what 
his name was and why he was grabbing me, and the man - who after¬ 
wards passed off as deteotlve Kelly - said to Terry that I had stolen 
$10.00 from the Hiller Hlnute Uessenger Servloe. Ke lly said he was 
going to take me to Jail. Terry told him not to take me to Jail; 
take me to the ^otwl, and said he would pay my expensee ot the hotel. 

"Kelly took me to the Blxmlnghen Hotel and Terry was with 
me. After they got me up to the Birmingham Hotel In Blzmingham, Ala. 

._Terry then wanted to pay my fine and told Kelly he would pay it if 

he would let me go. Kelly then asald he would .oall up the ohlef of 
deteotlves and adc If It would be ell 'right to take the money. 
l97Be oalled him up, or pretended to eall- 19 ., and Kelly- then said - 
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aifter he had .pretended to talk oVer the phone - that the deteotlve 

> 

ohlef Bald that wasn't the only oaee Idiat Ihey had agalnet me; that 
they had me also for perjaxy in the Pbasen. oaee* 'Kelly said the 
chief of detootlves said to. keep methere until he oame. Then both 
Kelly and Teriy o ommen ded talklrg to me while they pretended to 
wait for the ohlef of deteotlwee* 

"After awhile aomebedy oame in that they aald wae the ohlef of 
deteotlyea. He didn't hare any nnlfozm* The beat deaorlption I 
oan give of this man who pretended to be the ohlef of deteotlvea 
la aa fellowa:He waa a tall aian, about like Ur* Pat Campbell, whoae 
beard oame dorm to a eihsrp point and whoae mouataohe was olipi^d off 
-tfhort. All three of them then began to talk to me about the Frank 
oaae and what I had awom on the Frank oaae. All three of them told 
me I had aworn a lie emd had to oome up and tell the ^ruth or go 
to jail. I aald I had told the truth about it* He said No, I had 
not told the truth emd if I did not tell the tvuth about It, I 
would go to jail. I aald 'I told the truth and that la all 1 know.' 
He aald 'You know you nerer oame to town with Uaiy Fhagan on the 
oar.' Ha said 'You know that Blaok put you up to this, and we are 
going to make It hot^ for him*' He rung a bell down atalra and they 
brought writing paper emd a penolland the ohlef of deteotlvea oom- 
menoed writing, emd wrote three pages and then read them orer to me* 
He oommended talking to me emd told me I was going to have to aay 
thla and If I didn't etlok to It, I would hare to oome baok to Bir¬ 
mingham and aerve a aentenoe there* About thla time he aald he had 
to go home ‘and get hia breakfast; that he would aec me after break¬ 
fast emd bring a stenographer* 

"Thla was In NOTember,. 191B. I got to Blnalughom about S 
o'olook In the morning and they kept talking to me end did not let 
~me go to~ sleep all night* ~-ffarry then took tae out to get s<»iethlng 
to eat and told-me to go ahead end etlok to thla ato3ry; he waa go¬ 
ing to teike me to Hew Qrleems and they oould jiot bvther me after 
I got out of Blzmlnghckm* He toek me on down and got me aomethlng 
to eatand brought me baok up to the l^lzminghem hotel. This time 
,the ohlef of deteotlTes brought a man, a atenogiapher, with him* 

I didn't say anything, but the "ohlef told me to llaten; that I waa 
going to hare to aay that. > He said he was going to. hare It eopled 
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on th« tTpowrlter au& h* wovlA bring it beok to me at four o'olook y 
and take me to a lawyer .to be bwoxb in on It, Ur* Terry taken me 

• down atalra and gave me ^2*00 and told me to buy a olean ehirt and 
take the rest of it and go to the ahoira* About StZO 1 oame out of 
the Bonita Theater in Bizmingham, and went up to my room. I was 
Bitting in the window looking into the street, when I aaw the ohief 

t 

of deteotirea and Ur* Kelly ooming. They made a motion for me to 
oome down atairs* They aaked me where was Terry and I told them 
I didn't know. Then they took me eVer to a building I don't know 
the name of and they to<dc me by the jail and aald I waa going to 
be Bwozn in and for mt to aay that was the truth - that it: what 
they had written on that paper* They took me to the -offioe and 
started reading it to me* and when it waa done they made me hold 

• up my right hand and swear to it * and when they got done Mr* Kelly 
took me baok to the Bizmlggham H^el wd there we met the ohief 

of deteotlvea* and Mr* Terry was with him. Ur* Terry got me and 
we went walking around. That night he sent me on to the hotel and 
told me to wait until ha oome; that he wanted to see the ahow glrla* 
— I went up to my room and went to sleep* I don't know when Ur* Terry 
oame in* The next morning he said he was going to move to the Em¬ 
pire hotel* and we went down atalra and turned In the key and went 
oTer to the Hotel Empire. He told me to go on up In the room and 
thht he would see me later* and be glwe me some money* About 6:30 
Mr* Terry oame baok and took ua into the oafe whloh is In the Em¬ 
pire hotel end bought ua eome breakfast* Mr* Terry got two tel- 
- egrams and he olaimed they were' from Atlanta and that the show had 
to oome baok to Atlanta before we oould go to Hew Orleans* and that 
night Z got ready and we left ebout S o'olook* and we got on the 
train end oame baok to Atlanta. We got to Atlanta about 7 o'olook 
= — -in the mpmlng*-.I-think it waa*- Ur* -Terry-didn't ride with me all- 
: the way* but just before we got to-Liberty Springs* he gare me a 
__ foliar .and a- half^ and told me to go to the Oate Oity hotel end , 

'^atay there and don't let anybody aee jm; that he would oome up there 

f 

199 > about IS o'olook and get me* Z waited a long time and Ur* Ten^ 

-didn't oome until pne o'olook* end he told me to go on bhok home 

with Mama; ^at he waa ooming out to eee my folks* ’ He gare me a 
dollar and a half in nloklea and dimea end told me to go out to the' 
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foofball gaae; epad I didn't Bac.anylier* of Ur* Terry until one 
day just before I wae arreeted, and he tbld ne that Ur. Eelly said 
I had not told the tzuth and they wanted ne to oome baok end tell 


the truth about It* I eald 'I hare dona told the truth, and I 
don't know an^hlng about It, and there la eome crooked woik now;' 
and ha left me at the oomer of Edgewood ATenue and lyey Street 
and told me to go ahead and go baok to woxk* 

"The reason I signed the affidavit for them in Blrmin^am was 
beoauee they threatefled me and I wae eoarecl and wanted to get baok 
hone* They eald If I didn't elgn it 1 would hafe to go to the Bir> 
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minghan Refonaatory, and that If I did eipi It I would have to 
etlok to It; that If I oame to Atlanta and ohanged It, they would 
take me baok--to Birmingham, and that Blnnlnehan'would fix me* 

"About three weeke after I oame baok to Atlanta from Birming¬ 
ham, Judge Tindall.sent me to the Refomatoxy at Ullledgevllle on 
a oomplalnt in the Ohlldrene* oourt* Judge Tindall said he would 
be willing to place me on probation, but remembering the threats 
made to me in Bixmlngham by the 'Ohief of Beteotives' and 'Ur* 

Terry' and 'Ur* Kelly' - to take me baok to Birmingham If I did 
n't stlok to the statement they made me sign, I asked Judge Tin- 
da]^! to send me to the Reformatory; I was afraid If I was placed on 
probation that when 1 repudiated the Birmingham affidavit end told 
how it happened, that they would take me to uiTwitigham utia mu . 
in Jail for signing the statement over there. 

"While I wae in the Refoxnatory at Ullledgev'Hle, Ga., Ur. 
Stllee Hopkins oame over there to aee me; he told Oapt. Lovvo^ 
he wanted to see me; that they had an affidavit whloh I had made 
In .Bixmlngham and they wanted me to sign it. They eald they Just 
"wanted to ohange it from Birmingham, Ala. to Atlanta, Ca. Ur. Hop- 
' ^^ klne told me'Ik take one copy of the affidavit X made in Blxmlxlgham ~ 
he would read over the one he had oopled and eee if It wae the 
aame one I signed in Blxmin^am; and I told him Tee, thaf woe the 
;ecune one, imd, theft lie had ^me to elgn it - the typewritten one that 
he had brought'with him, and after that a'lawyer ewore me to It, 
but I don't know hlejname* - He asked me If It wae the truth and I I 
told him Teeiflt was true that It wae the-aame one X made In Blr- | - 
mlngham; and X signed It, and Ur* Hopklne and the man who olaimed 
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he wae a lawyer, left* ., 

"I wee brought to Atlanta from the Refoxnatory at Ullle&ge- 
ville, Friday moznlng. May let, 1914* Slnoe oomlng here I have Been 
a man who wae i>olnted out to me ae C.If.Bnxke. 1 have Been him 
twloe slnoe I oame from the Refoxmatoxy* On both oooaelons I had 
ample opportunity to eee him well and to watoh him; and I am now 
prepared to say, and do eay under oath that he le the msm who wae 
with me in Blmingham, paesing under the name of Kelly; that is the 
name the man known aa Terry oalled him; and It wae what I oalled 
him, as he wae Introdueed to me ae being Ur. Kelly, and it wae the 
name whloh he reoogniaed and responded to* Mr. R.A.Gamer wbb with 
me when 1 saw and identified Ur* Kelly ae he wae ooming out of the 
Rational Penoll Company's faotoxy on Friday, May let, 1914. The 

man idio I pointed out to Ur* Bamer as Ur* Kelly, got In an auto- 

\ 

mobile - a F4rd touring oar - and Ur* Garner told me that the name 
by whloh he wae known in Atlanta was C. W. Buxke* 

"When they had me up in the room in Birmingham all three of 
these men got me over in the oomer right at the window and pulled 
down the shades. They oursed John Blabk, olty detective of Atlanta; 
they talked to me entirely about the evidenoe that I had given on 
the Frank osee and insisted that Z sHould change It and would not 
let me hardly say anything to them* They talked low, but 1 was 
afraid; 1 am now Just 16 years old. 

"I have road over the above affidavit and it Is all true, 
and I'ham-plaoed my name on each and every page thereof after 
having read It." 

Another affidavit of GeorgeW. Eppe, in whloh he testifies 
in Bubstanoe as follows: .—— ---‘ 

A « 

i ' ;' ■..- "I net Jlmnle Wrenn for the first tlnm at the oomer of 

Auburn Avenue and Feaohtree Street, and not at Miller*eMessanger 

Servloe, but four blooke away, or about that. 

"Wrenn did hot dleouas the Frank case with witness oasually 
• ^ 

or otherwise In Atlanta but deooyed witness out of the olty and out 

/ 

Of the state to disousa it with him. 

" Witness did not state to Jimmie Wrenn (ae O.W.Burke swears ■ 
JiDinle Wrexm reported to hta) that the testlfflony^innesB had given _ 
at -the trial of the.Leo^M.Fiahk case web liLmoat prrtrfaleb ;^hbr- ~ 
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did wltnesB tell Wrezm he had told aome lle8;nor that witness had 
been made to tell the lies by deteotlTS 'Jolu Blaok. Witness did 
not tell Wrenn that he was going to take a hobo trip; that he was 
in bad with the Probation offleer and the detootivef and that wit- 
ness was afraid of John Blaok. Witness did not promise to make any 
affidarit for Wrenn anywhere or say that he was afraid to make an 
affidavit in Atlanta* — 

''Eaoh and every etatement charged by Burke in his affidavit 
of Uhy 5th, 1914 as having boon made by deponent to Jinnle V/renn 
in Atlanta, is absolutely and unqualifiedly false* And if Jimmie 
Wrenn made these statements to 0* W* Burke as oomlng from Aspsssiri t~ 
witness,-said Jlnmie Wrenn was "etufflng" said Burke with falsehoods 
whioh hs 9 the said Wrenn, manufaotured. Witness's affidavit given 
to Hugh M.Borsey, Solioitor and sworn to and subsorlbed before an 
officer on Uonday, llay~4th, 1914, is a true statement of witness's 
dealings with Jlinnle Wrenn*" 


John H. Blaok testifies In affidavit in substanoe as -fol¬ 


lows: 
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- "On the first day of~the Ooroner's invustigation into the 

death of Uary Phagan, 1tr» J*W*0olenBn, step father of said i^Iary 

Phagan, told me about 8:80 e'olook in the afternoon that'there was 

a boy down in the lobby of the station house who had told him on 

Sunday and Monday nights that he had gone to town with Mary Phagan 

on*Saturday, April 86th, 1913, and that this boy told him he eat on 

the same seat with Mary. Mr* Ooleman also stated to me that this 

boy down in the lobby had 'desorlbed to him Mary's leaving the oar - 

at Marietta’and Forsyth streets, her going south along Forsyth St* 

toward the national Penoll Fabtozy, her oonversation in whioh she 

told him she was afraid of Leo M.Frank, eto* 

• * • 

"Mr* Oo lem^w Rwfl I w wt^t .ta 

boy who was Qeorge Bpps, later a witness in this case, - and Ceorge 
Sppe admitted to witness the-tblnga M:^ Ooleman had oommunioated 
to witness* Oeorga made a etatement to witness embodying what he 
later testified in the oaee* Witness sailed '^e coroner out and 
•George Epps.repeated the e^e things to his. 

"The ne:rt I heard of said George Epps was the next day • 
when George called me up by phone and asked me to'ooum to the Spring 
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Bed Oompany'B plaoe, nhere he ime woxking. Thle was out. on Jone« . 
Avenue. I went to hie plaee in oonpany with Ur. Harry Soott. Said 
George Epps oommnloated oertaln names to na with the statement 
that these parties oould fnmldi us Information on the oaee. He 
TOlTinteered to go with us. stating that he oould.oarry us to these 
parties, end we cusoepted his offer to go; and we three went out to 
gether to look up these parties. 

"I never was In Mr. Dorsey's offioe with George Epps be¬ 
fore the trial,-as-Z had been detailed by Chief lanford to work 
with Soott of the Pinkertons end report to Starnes and Campbell 
what we might learn. It not being my duty to report to Ur. Dorsey 
at that time, I did not go about his offioe. Furthermore, witness 
never did, at the station house. In the Solicitor General's offioe 
or elsewhere dlreot, tell or suggest to George Epps idiat he should 
swear in this ease. And any statement or insinuation by anyone 
whomsoever to that effect Is utterly false. 

"Regarding the alleged statement of Epps that witness 
put a statement In his mouth to fit the Jim Conley situotlon, - 
this is false and oould not liave been true beoaxiae George Epps 
made his first statement-before witness knew anything of Jim Con¬ 
ley in the oasey Jim not having been arrested when George first 
made hie statement to witness." 

J. V. Coleman testified by affidavit In substanoe as 

follows: 

^That the statements In the above aff}.davit of John R. 


Blaok are true, in so far as they relate' to things done and said 
by this witness." 

n. A. Gamer testifies by jiffidavlt In substanoe as 

-fOllOWJLt^_- __ _ ___ 

"I have read the affidavit of George Epps, Jr.; I am 
the N.A.Gamer referred to In his affidavit. I was with George 
Epps Jr. when he pointed out a man as having passed In Bir¬ 
mingham, Ala. tinder the name of Kelly. I am personally acquaint¬ 
ed with the man pointed out by said George Epps and khow the men 
to be C.H.Burke who has been workli^ on the Frank ease. I was edso 
with George Epps and olty. deteotrte S.L.Rosser when satd-Goorg 
Epps pointed out a man by the name of B.Bernard.as .belj^ the 
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nho ropreaented hlnaelf to ba the ohlaf of ydateotlTo a In Bizmlngham, 
Ala*, aa referred to in the affidavit of eaid Eppa attaohed* I am 
peraonally aoqnainted irith aaid Bernard and knownthat the man point¬ 
ed out by eaid Eppa aa the ohief.of deteotlvea of Bizmin^am ia B* 
Bernard of Atlanta, Oa*" 

f * 

R. P* Barrett teatifiea by affidavit in eubstanoe aa 

follOWB!- 

"Uy name ia R.F.Barrett. 1 live at 649 Went North Avenue 
in the oity of Atlanta; I worked for the National Fenoil Faotory 
about four yeara in all;I waa'in the mnploy of aaid oompany In 
April, 1913 and at the time of the murder of Uary Fhegan; I waa 
a witneaa for the atate on the trial of Leo M.Prank oharged with 
the murder of Uary Phagan* 

"1 am well aoquainted with Jlsmie iTrenn, he having work¬ 
ed in the maohine ahop of the National Penoil Faotory at the aame 
time I waa In their employ* 

"On a Sunday morning not long after the trial of Leo U* 
Prank, Jimmie Wrann met up wl'^ me at or near the oomer of Mar¬ 
ietta and Porayth Street a and entered into a oonvaraatlon with me 
about the Prank oaae* We walked down Forsyth Street to the oor - 
ner of Trinity Avexme and atop^d^there for a little while. Juat 
' before we aeparated, Jlnmie aaid to me 'Barrett, you are In a good 
position to make a barrel'of money if you will go to New Orleana 
end change your atatement in the Prank oaae*' I aaked him: 'What 
do you want mo to do?' and he replied, '1 want you to go to Hew 
Orleana and ohange your atatement in the )>'rahk oaae.' I aaid 'Jim¬ 
mie, whom are you working for?' And he replied *Por Ur* Burke*' 

Z did not then know Ur* Burke or what Ur* Burke he hod reforezioe 

___ _ I 

• to* Before I left him, he aaid "Barrett - if you don't want to “do 
' this, don’t tell anybody* . If yo'i do, tell me^flrat and give me a 
'* ohanoe to leave town*' We were together there only a abort tim ' 
after thia, and I left- hl^* Pretty soon after thla oonveraation 
at the oomer of Forayth atreet and Trinity Avenue, Jlnmie Wrenn 













waited for him. He oame up and aald 'Barrett, yon haven't said 
anything to anybody about that yat, hare you? I told him Ko. He 
then aald 'Well, don't tell anybody about It; but If you do, let 
m know before you tell, ao I oan leave town.' I probably aald 
'Allright' - I do not reoall poaltlvely. 

~'*'ihle waa the la at of the matter between Jlnunle and me xintll 
juat before or about the time the hupreine Court rendered Ita de- 
olaihn In the Leo M.Tzank oaae. Early In 1914 - I think it waa 
In February - Jlnnle Wrexm met me In the poet offloa In Atlanta. 
He aeked~me~if^ I wouldn't like to make ^.00 a day for about 6 
daya-and-my e:!^en8ee to hew Ozleane and return. I aaked him wlat 
to do. He replied he waa working for a preaa agent from Chicago 
who waa going to write a book on the Frank trial; that thla man, 
the preaa agent, wanted to get a atatement from every wltneaa who 
teetlfled at the trial. I told Jininie I would go and he aald 
for me to meet himat the Terminal atatlon at 3t30 F.U. the follow 
ing Saturday afternoon, whloh waa the next day. He aald he would 
have paaaea for ua. Aooordlng to my promiee, I met him at the 
Terminal atatlon the next day at 8t30 o'olook in the afternoon, 
and he ahowed me two paaBoe to Hew Orleana and return. I told 
him I would have to go home flrat before I oould get off. He 
handed me a one dollar bill eayli^ 'Here'a a dollar for oar fare. 
Hurry baulk.'' 

"Inatead of goiite home, I went to Solioltor General Bor- 
aey'a of floe to report thla to him, but he waa out of the olty, 

I waa told. I gave the information to Mr. E.A.Stephena, am aa- 
alatant to Mr. Doraey, who adviaed me not to go to Hew Orleana. 

Ho ad viaed me to del ay the trip a nd talk it ov er with Mr . Dor - 
aey on hia return. ' ' 

"When I went badk to Jimmie at the oomer of Madlaon Ave¬ 


nue and Mitohell Street, we walked down to Whitehall auad Mltohell. 
1 told-him I oould not go; He aald 'Hell, if you are aonred, Mr.' 
Kelly will be in Atlamta Hionday and 1 will oarry you around to 
the KimbaJl Houae to Bee. hiB, at 2 o'olook in the acftemoon.' • 

Mr. Kelly waa the ni^De of the .man he maid waa '(he preaa agent 
from Ohloago. ' . ■ -1 
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"I met Jimni* mmvmmr foTirth HatloDal Bazdc comer at 

1:30 Moxiday afternoon and lie aald we were thlrjry ainAtea too early. 
That Mr* Kelly would not he there until S o'oloolc. We waited 
around until £_e'oloOk end went up to the Kimhall Houee to a room 
the number of whioh X do not'reoall. Jinmie knook^d at the door 
and a man I did not know-opened the door and Inrited ub in* After 
we got inside Jinmie introduced the man to me as Hr. Kelly from 
Chicago. This man asked me to hare a seat and told me he was a 
press agent and that he wanted a statement from all of the state's 
witnesses in the Frank ease. I told him to go to^the courthouse 

V. 

end he could get my statement*. He said that would~not^ do, it 

would hare to come from the witness's own month and hare his own 

signature to It before his house would raceire it. 

"During the oouTersatlon, he said 'Barrett - what do you 

do?! I told him I was a maohinistf He sayi 'I hare a brother who 

is the master mechanic at the iicuthem Railroad shops; I might get 

you e good job at Hutcherson, Kansas. I know the people there. He 

asked me if I was a married man, and I told him I was. He said 

'Barrett, do you know that I am the man who caught the murderer 
• ^ 
of Pearl Bryant, in Hew Castle, Ba?' 

"In disouBBing the blood spots whioh I testified X found in 
the Pencil factory, he said: 'When you found that spot it was only 
a white spot.' He aOked de if that wasn't all I knew about it. X 
told him that when X found it, the white spot was mixed with blood 
and he replied 'X didn't know that**. 

"He tried to keep it uppermost in my mind that be wee writ¬ 
ing a bock^and be said 'If you let me win this point yon will be 
regarded with enou^ money to get yon a handsome houee and lot*' 

At this time we were talking cf the spots and-whether-they were- 

just white spots or had^been mixed with the white* 

I "This man said to me- *Barrett, X believe you think X'm try- 

I • 

Ing to trick you*' He added 'If X were to put down a lie and send 

_ 

it ^ my house they would write back down here and say 'Burke, what 
in the Hell then he'stepped without finishing the sen- 

tenee, for he saw he had given himself away* X thougfht I was 

talking to a Mr. Kelly from Chicago, but X afterwards found out 

1 was- • ' ..... '1 

that this man O.W.Bnrfce, formerly a special officer.for the South- 

, . . , ... • - _ ‘ V - 












era Railroad. • _' 

"It irae gettixig late by thie tine eo I told bin I votild 
haye to go ae 1 had BoM buelneea I must attend to. fle had been 
writing while we were talking. When 1 wae about to go he aeiked 
me to read over lAat he had written and it 1 found anything In 
it I didn't like to make a ohedk mark by it. X eald I didn't 
oare to do it, but he pleaded with me to juet alt down end read 
it brer and oheok off the part I didn't like. 1 told him he oould 
write down all he liked and oheok off what he pleaoed but that I 
would oheok nothing off. Z then left him after promlalzig to aee 
him next day, whloh i||oweyer, X did not, do. « 

"The abOTe is a true etatemeht of evente that transpired 
and oonweraatione that took plaee between Jinnie Wrenn and me 
and also between O.W.Burke (the men Introduoed to me ae Ur. Kelly) 
and me. During the oonreraatlon in the Kimball HouBe~between 
Buxke and me, Jlnonie Wrenn waa in_and out the room, doming and go-- 
Ing aa he'pleeaed. He seemed to be thoroughly aoqualnted with 
'Mr. Kelly* as ha ealled Buxke, appearing to be quite Intimate 
and oonfldentlal with him. 

"The following week after the murder of Mary Phagan, Ur. 
Dorsey or someone had an eleotrlolan to run eleotrio lights down 
In the basement of the penoll factory and a rery thorough aearoh 
was Duide in the basement for anything that would throw ll^t on 
the murder. Those'down there were hun ting for any olues that 
might be found. There were In the crowd Ur. Dorsey, a stranger 
whom X did not know, but understood was a deteotlTe, - Ur. Fat' 
Campbell, Ur. E.A.Stqphens, Mr. Flennie Minor, Ur. Dan Coodlln, 

Mr. H.A.Garner and X think,several city officers. Every nook and 
ooraer of that basement was searohed, every box end berrel moved 
and every bit of the trash moved. There wes not a book or soratoh 
pad down therw that-we saw or found. Waste paper and trash, when ~ 
carried to the basement wae always piled in front of the furnaoe 
and kept there until it waa burned in .the furnaoe. It was oon- 
stantly burned every week, axtd there was no aooumulatlon of paper— 
and blanks books or other kii^s of books down there. 

"Beoker left there in January, 191B, X think. 'X understoodi 
that he was going to Hew York with the Fabre Fenoil Co." __ ' 
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H.A.Garner teetlfiea by affldarlt In mibatanoe ae follows: 

"1 an personally aeqnalnted with W,W,Rogers, otherwise known 
~ ~ ae 'Boots' Rogers* On April 28th, ^914, 1 had a tali with Boots 

Rogers and aefeed him who the other hogere was that was-working 
for Bums and he said Bums had no other Rogers in the olty of 
Atlanta* He admitted that he was now in the employ of Biims. He 
also stated that he had not changed or modified in any respect 
hie eridence as glTsn on the stand and it was the truth and noth¬ 
ing but the trut)i and he would repeat it again* 

"Some time along in the early part of the year 1914, probably 
about the montSi of February, 1914, I eaw R.P*Berrett some to the 
T office of H'lgh U.Roreey, Solloitor General* The S olicitor General 

was not present* I was directed by the Assistant Solloitor Gen¬ 
eral E.A.^Stephsne to follow said Barrett* I followed said Bar- ' 
rett and saw him meet Jltanie Hrenn, a man Iqjiown to me persomlly, 
and the brother of George Vrenn who was oomTloted in the Superior 
court of a ^S0,000 theft of diamonds*- 1 eaw Barrett and Wrenn 
both at Slg Samuels' beer saloon on Hitohell Street, between Broad 
“ and Forsyth. Wrenn had a grip. They stood there and talked a while. 

- I am personally acquainted with both of these Wrenn boys and know 
that they are brothers*" 

S.L.Rosser testifies by affidavit in substance as follows: 

i* 

_ "On Tuesday morning, April 28th, 1914, while at work on in¬ 
vestigating witnesses with referenoe to the extraordinary motion 
of Leo U.Frank, I was in searoh of a negr^by_the name of Frank — 
Reese* I found said Frank Reese in an alley running from Hunter 
street between Frasier and Terry Streets, known as Hingley's Alley* 

I had infom^ion that Frank Reese lived in the first liouse lead- 
-V.. - ihg frog Huhtw^.Street and as I '^zned in the alley and started 
towards this h^oe on the rigjht I looked at the end of a little 
' blaekamlth shop or old building of some kind on the left,.and 
there stood George Wrenn, Frank Reese and Dan Ooodlln standing 
qlose together in conversation* I know Geofge Wrenn, the man 
^ convicted of a tSO,000 theft of—diamonds and who has just finish- 

•a 

208 B sbntenos in the Fulton county Jail therefor* He was 

oomnoxay known among the inmates of the jail as 'Dr. wrenn* 
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thla Bald George Wrenn or Sr* Wrezm being the brother of Jlnnle 
Wrenn, - eald Jlnale Wrena being the man aho haa been aealatlng 
O.W.Baxke, •-said 0*W*Baz1ce being a wltneas elgnlng the affidavit 
of O.Bnrtla Sal ton In Vlerlda and^the notary public purporting to 
attest what purports to be an eiffldavit from an old negro woman 
'by **0 name of Jlary^Rlrti*" 

San M* Ooodlla, .'Jy* teatlflea by affidavit In aubatanoe as 
folio we:, 

"On tPueaday tbe SStta of April, 1914, I went In company with 
Oharlea Slgpls^ whom I had arrested on a warrant from the Uunlol- 
pal oourt of Atlanta, to the vlolnlty of Butler street and Fra¬ 
ser street• Ve went there to look for a man who had agreed to go 
on Slgela* bond* T/e found the man we were looking for and all 
■three of ua stepped Into a blaokamlth'a shop to fix up the bond. 
Juet as I oame out I saw a young negro boy by the nickname of 
"Beavlne", - and he said *You soared me'; I thouc^t you wus cornin' 
after me.' And than I said:'Where do you live?' He pointed to 
where he lived. I than said 'Well, I'll know where to oome when 
I want you.' George Wretm had been standing nearby. In front of 
Peavlne's house. Just then he oame up to me and asked me some- 
~thing about how the sheriff's raoe was coming. About that time 
Bass Rosser walked up. There was no oot.versatlon at all between 
myself and George Wrenn or Feavlne'about the Frank oase or any¬ 
thing oonneoted with It. We Juet had a few casual-words oomversa- 
tlon." 


George W. Epps,Jr* testifies by affidavit In substanoe as 
followsi - 

"I em the George Epps who testified in the trial of the 

I 

oase of the State of Georgia vs Leo H.Frank. Slnoe elgnlng an 
affldaylf this morning with-referenoe to what ooourrcd In Bir¬ 
mingham, Ala*, I have seen on the street the man who took me 
from Atlanta, Ga* to Blrmln|^am, and who passed with me under the 
name of Tenry. I picked him out on the street at a bootblack 
stand nMr Ihe oomer of Hunter and South Pryor Streets. I spoke 
to hlm’ond he spoke to me. I called him 'Mr. Terry.* J am po-- ' 
sltlve that he Is the man. I never knew him under any other name , 
exeep t t he name Terxy^ Hr. I.A.Oaraer was with me at the tlm^ I 
saw him and addressed the man as Jlmle Wrenn, and Terry, aeked; ; 
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'What did you oall ns, Kelly?' I said 'Ho, I didn't obll you 
Kelly; I oallad you lerxy - the name you gave me*A" 

Fred Ferkereon toetiflee hy affldarlt In sabetanoe ae follone; 

”Uy name le Fred Fezkeraoa. 1 am employed by Mr. J.J.Woodelde 
About the latter part oX the eumner of 191W, I waa eentenoed to 
aenre a texn In Fulton oounty jail for drunkenneaa on the inib- 
llo hlehwey and I aerred thla aentenoa at the oounty Jell and for 
praotloally thla entire time I waa allowed the freedom of the Jail 
aa a Jail truaty, ae the prlaonera eezrlng eentenoee are uaed to 


do the labor around the Jail* 


Jail aentenoe whom 



the prlaonera knew aa Dr* Wrenn, la he helped the oounty phyalolan 
and gave the alcdc medldlnea and looked after them idiMi-^a-eounty 
phyalolan waa not preaent at the^eil* 1 hare aeen aeveral of 
hla brothera rialt hln at the oounty Jail .but their namea I do not 
■ know* I hare ahlned their ahoea for them when they ylalted him 
at the Jail* 1 hare aeen Jewlah frlenda of Mr* Frank glre Dr* V/renn 
olgara and buy him drlI^kB and I hare oarx^ed papere from the Jail 
offloe tqs to Hr* Frank, and Dr* Wrenn would aometlmea requeat me to 
ahk Mr* Frank to let him have aome of the'papers to read, when Hr* 
Fraxk got throu^ reading them, and I have told Mr. Frank of thla 
roQueat of Dr* Wrenn and have oarried aome of the papers from Mr* 
Frank's oell to Dr. Wrenn* 

"While I waa there I often oarried meals to Oonley's oell' 
and also eleaned up hla eell for him* Dr* Wrenn has talked to ms 
and Frank Reese, who waa also aervixig a Jail aentenoe and who waa 
alao a trusty and mho had aooesa to Oonley'a oell and who helped 
olean up hla eell at times* Dr. Wrenn would talk to ua uaaally 
when Deputy oille.lend wo^d go to the front to get hie dinner* — -- 
Dr* V/renn told us that we had good ohanee to make aome money* 

He said 'that bo'th of ua oould go Into Oonley's, sell wing toge'tber 
and then oome out and aay Oonley had eonfesaetl to ua that he had 
killed the gizl* He told ua that we oould get_lot8 of meney^for 
this, - that ~the Jews vonld pay ua well If we would do this, ^e 
told ua that we would get out of Jail after Ohrlatmas at the end 
of our Jail sentenees and that we would have no money end that 




I this wa j||>ur, ehanoe 'to' get some money* 
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"Bo'^ of no tol& bin wo wD^>l aa’t A o thle; be etated that Coxiley ; 

was not any rolatloB to na. Ha said all yon want la tbe money vdien 

' you got out. Be said be wonU soon be out amoklng good olgara and 

ire would bo bro£o«.X remember be talked to me'at least a half dosen 

tlmee about tbla, Bometlmea talking to me by myaelf and Bometimea 

to Reeae and myaelf* 

# 

"X remember at one time Dr* Vrenn wae talking to Oonley In the 
preeenoe of myaelf and Reeao, and he told Oonley the thing for him 
to do when he got hla aentenoa was for him to take the murder on him 
■ aelf and In tbla way free Ur* Frank*. He told Oonley that he would 
only get about 6 .or_lS montba eendenee and maybe that In Jail and 
that he oould nerer be tried again and that If he frould take thla 
murder on blmaelf, that Ur. Frfxk would go free and that Conley 
would get a lot of money for It and that he oould nerer be tried for 
It* Oonley deollned to do tbla. Hr. Wrenn wae in Conley's cell wing 
.rery often. I bare been looking for bln at tlmea to get mediolnea 
for some alok prlaoner and find bin In Conley's oell* 

"I told Dr* Wrenn finally when be kept on after me to tell 



that Oonley had oonfesaad to me that I didn't see why Dr* Wrenn did 

n'bdo tbla blmaelf; I told Dr* Wrenn that he had aa muoh opportunity 

« 

aa I had to go In Conley's oell and he oould swear that Conley had 
oonfeaaed to blm aa well as I oould that he had oonfeased to me. Dr. 
Wrexm replied: 'You're a damn fool w X am not going to get mixed In 
It*' I told blm I wouldn't get mixed in it either. He said 'You 
negroea are damn fools; when you get out, moxwy will be brief; when 
I get out erezybody will bare money.* 

*I knew Innle Uaud Carter; ahe was a prisoner and waa turned 
loose on the run around or round the Jail as a trusty by deputy 
Roberta to waah'olotbes and olean up the hoqpltal. Her work was on 

the fifth or hospital floor and in the laundzy, on the 4tb floor* 

, _ _ ‘ • 

She waa turned looae arery laoznlag by-Deputy Roberta and she we a look¬ 
ed up by Deputy Allen when be oame on duty erery day about 3:D0 P.U. 
Deputy Roberts had oharge of the oleanlng up of the Jail, and the ' 
laundry woxk and Annie Uaud Carter waa undr ? hie oontrol .and dlreo- 

^ .1 t 

!tlon.until 0:80 idien Deputy Allen oame In and ahe was then looked 
;up*; • — . , 

j "I bare seen Dr*' Wrenn and Annie Uaud Carter talking together 
ijujst in the. same nanner aa'b'e hhd talked to 'nx us* I oould-ndf hear 
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wfast i«B Hlid 1>etwean ISiea. X bar# ■••n then taUclng together a 
good many tinea* Dr* Wxenn roened In the hospital idiare Annie Uattd 
Oerter oleaned np, and the nedlolne roen eae also on the fifth 
floor, axid It waa la thin nedlolne roon where Axmle Hand Carter 
did her Ironing* She did the waeihing for Dr* Wrenn* ~ ~ 

"I saw Annie Hand carter start into Ooziley's oell wing one day 
and we called to her and told her she would be looked np.lf she went 
In there and she stopped at the door and talked to him* I never 
saw Annie Ifsad Carter go Into the cell wing of Conley* " 

Mrs* George W* Jefferson testifies by affidavit In sabetanoe 
as follows: 

am working for the UeOlelland Bakery oompany on Banter Street* 
1 was In attandanoe aa a witness on the trial of the State vs Frank ■ 
for 2 weeks cuid went on the stand on Shnrsday* 

"On Monday after the trial I went baok to the Fenoll Factory 
and went np to see my forelady and die told me they had given my 
maohlne away* And I went to see Hr* Darley,- end Mr* Darley said 
that he did not understand that the firm intended to lay me off 
but that he thought I mlsoonstroed the thing and didn't tell the 
truth end would rather I would go baok to Mr* Dorsey and say that 
I swore an untruth about the strings at the factory and about.the 
blood spots oh the floor* I told him I oould not do that - that'I 
had sworn the truth and nothing but the truth. He gave me baok my .* 

Job on Tuesday and I went baok to work* ~ 

"As I swore on the stand, the. strings with which penolls were 
tied were always kept in the^pollsh room, but the momlrg 1 went baok 
to work after the trial, Mr. Darley called my attention to strings' 
hanging around lii the metal*-rooa and all around In the building and 
1 said I never had seen any strings in there before, and Mr* Darley 


said : *Well, they had been there and i probably'never noticed them*' 
i But I never had seen any strings before exoept In the polish room, • 


I where a few were kept* 

"My forelady Mary Blxk also Insisted that I had not told the 


truth on the stand end tried to get me to state that the stalas ~ 

-V- * - . • • 

might have been paint apiUod there by some of the girls, - >01' I 


f stated to her, as I swore on Ihe stand, that paint had never been 


I carried Into the metal -room that lever saw and Iliad been, therr 8 

,ye«W(i* ■> 
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"When I went to Ur* Soreey'e of floe to here my eubpoena eign- ' 
ed 80 that I oonld get my money *• this being on Saturday after the 

trial - Ur. Soraey stated to me that people all over the state had 

been sending him produee of different kinds, > tomatoes, melons, 

•• 

corn, ete*; he had a ohke there that someone had sent him cuid ask¬ 
ed me if I 'would lil^e to hare some, and gare me the oake which I 
ate and found to be rezy nice indeed, an& enjoyed* 

"After I went back to work, the Pencil Faotozy people let me 
alone for three or four weeks, after I had refused to ohange my 
testimony, until-Just after Ohrietnas Ur* Burke oame to me and 
wanted me to sign an affidavit* I told him that what I swore on 
the stand was the truth and I would stiok to it* He said 'Mrs. 

'Jefferson,' would you answer that that blood oould hare been on the 
floor on Friday before Uary was kllledr' And I says: 'No, I couldn't 
.swear that I couldn't swear anything about it beoause I never had 
seen it there before; but I oould swear I saw it there on Monday 
morning after she was killed*' He says: 'The alleged blood spots 
oould have beenthere on Fridayt* And I said:'If they were there I 
didn't see them, but I couldn't swear that they were there or were 

I 

not there; but I did see them Monday*' He said that that paper 
,weB only a statement for the offioe of Rosser and Arnold but wasn't 
an affidSTit, and I signed it. I said that I didn't want to sign 
it if it would get me in any trouble, and Burke ealdt'v.'hy, you 
wouldn't mind signing it if it would help Ur* Frank and help you 
keep your Job, would youT* I understood that the paper had in it 
) Just What is related above* 

- "When Ur. Burke was talking to me Tm laid a great deal of em¬ 
phasis on the oake Ur* Dorsey had given me, end asked me if I knew 
Mr. Dorsey intimately; was I very Intimate with him, and f^bold him 
- .-no Indeed, that 1 had never-seen him before the trial but onoe and ' ' 
that 1 only knew him in oonneotion with the trial* 

' "I did not swear to this paper which 1 signed but merely 

-r-dgned.it, thiaklnl; it was only a statement* 

"On the 19th of February, after Mr. Frbhk didn't get a new 
. .trial, - X was laid off* Uell Stanford, who testified for the 
state, was also lai d of f some little time before I was* • ■ 

21 ^^ . I'Last Monday afternoon Ur* Dan Lehon also oame to see me, ■ 
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and told mo he hnd an affidavit he wanted to get me to sign for 
anextraordinaTT^motihB'for nmrtrial.—l aaid^-^Wnlt a minute; i 
don't sign anything unleaa I .'-read it.' It didn't read like I eald 
it and I wouldn't aign it. I told him I didn't Blgn anything 1 did 
n't know what I was signing. He asked me if I wanted to see Ur. 

Frank hang. Z told him if he wr a innooent I didn't, but'if he waa 
guilty, Z did. Z waa ao mad I wouldn't talk to him any more. ” 

^^ Ura. B.V. Edmondson testifies by affidavit in aubatanoe aa 
follows! 

"Zn referenoe to the evidenoe of Ur. W.J.Bums before the 

; 

_oourt 4n Saturday, May End, 1914 in i^loh he olained amongat other 
thlnga, that my daughter Monteen had failed to Interview him at^ any - 
time, is untrue. Mrs. Leo U. Frank oame to my home in company with 
Rabbi Marx, and arranged an interview between my dau^ter lilonteen end 
Ur. V.J.Buma for four o'olook that same afternoon; and at four o'- 
olook Mrs. Frank, Rabbi Marx and W.J.Buma oame to our homse. Uy 
daxighter Monteen and myself were present at the • interview. Ur. Bums 
apologised to Uonteen for the treatment ahe had received at ^r. Sam¬ 
uel Boorateln' a offl'oe and said he had nothing whatever to do with 
it; said he waa ealled over there after ehe got there. He told Uon¬ 
teen that he wanted her to tell him Just how ahe went to the factory 
and back and ahe replied that She had already told it and if he want¬ 
ed to see it, to go to Mr. Dorsey's office and he would show It to 
hlm.Thla made Mr. Bums very mad beoauan Monteen would not go over 
the 'ooourrenoes for him, and he ttmed and apoke to Mrs. Frank and 
said 'You are an unfortunate woman;- yon are up agalnat it; you will 
have to wear the thesnsl it might as well be you aa anybody.'. _ 

"When Mrs. Frank was here In the morning, ahe told me that 
a lot of people censured her for not going to aee Ur. Frank at first 
but She said the reason she didn*t go was on.ac count of family af- _ 
fairs. —^ ■ 

'HThen Uonteen told Mr» Bums he oould go to Ur. Doraey'e of¬ 
fice and see what she said at the trial, Ur. Burns aaidi-'Are you 
sure he mill let me read itT* and I said 'Ho, air, Z am not sure, but- 
Z suppoae he wiUi*”" ^ 

I Mrs. H.W.Edmondson testifies by affidavit in aubatanoe 
follows! 
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"About thro« ira«k8 ago on Friday before Mr. Bums went to New 

York on hie last trip, Mr. Sanael Booratein, a lawyer, sent for my 

danghter Monteen, to oome to hla offloe. He aald he Jnat wanted 

her to make the eaoo atatenent to him that ahe made on the atand at 

-the trial of Leo M.Fzank; that he did not hear the evidence then 

and had not heard It end he wanted to hear her atatement peraonally 

beoauaa ha felt.a great Interoat In the oeee and beoauaa he was a 

friend of the family. Mr. Edmondaon thought he waa a friend to ua 

all. r/e oonaented Juat beoauaa of that frlendahip end aaked Mr. 

3oorBteln If there would be anyone elae there, and he gave me hla 

_ word of honor that no one^would be there ezoept ua, ao I decided to 

let her go up there, and I went with her; and Ur. Edmondaon went 

with ua. It waa about IB o'olook noon when we left home and we 

went right to hla offloe and there waa no one In hla offloe when 

we got there - not even Ur. Boorateln himaelf; but he oame In a few 

mlnutea later, and the flrat queation he aaked llonteen was ' If ahe 

had ever been to-Bohool cmy.' Then he went on and aaked her a thou 

aand queatlona, aome of them relating to the oaae and aome of them 

didn't touoh It. He aaked all about the boarding houae I waa running 

and he aaked Uonteen 'If ahe didn't go to the penoll factory that 

Saturday for aome other purpose than juat to get her money.' We were 

In Ur. Boorateln*a private offloe and we had been there for a long 

time, and I told Ur. Boorateln I would have to go home; that It waa 

time I waa goin g home , and then Mr. Boorateln aaked ua not to go 

vthen - to wait awhile and to have an lee oream adda or aomethlng; and 

we talked on for a few mlnutea, and Ur. Edmondaon apoke up and aald 

I would have to go home and that Beamed to hurry Mr. Boorateln and 
- • • 

he ooranenoed aaklng queatlona juat to hold ua, and^ln a minute or 
' ao In oome Ur. Buzna. l^knew It waa Ur. Buina beoauae Ur. Boorateln^ 
tnldj 'Why, howdy, Hr.'Bnma.' And I aald: 'Vtonteen, we will not 
■ ^ be done thla way; If that man wanta to talk with you, he will have 
to talk with 3 rou at home;' and I went out of the private offloe 

Into the o^er offloe and J looked book for Uonteen, end the lady 

» . — * 
_i0:onogjfa]^ar had Ohut the door and told Uonteen die would have ^ ' 

atay, and I told her Ohe didn't have to atay and I took hold of 

jthe lady atenographer (If ahe waa a Btenogzapher}’~and alapped her^ 
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and told hor that Hontoaa would eono out too; and I opened the door 
and got Uonteen. and wo oome on out of the offloo, and Mr* Boorateln 
rm out and followed ns to the elevator end inelsted on having Mon 
teen oome hadk and Ihat girl followed us out there and aald 'Come 
baok; you'don't have to answer any naestlons If you don't want to*' 

And I oaught the elevator rnd oome on dom and In a few mlnutea Mr* 
Edmondson oaught up with us end we went on home* Nobody said any¬ 
thing to us outside of the offloo exoept Mr* Boorstein and that 
lady In the offloo but there were half a dosen or more men out 
there, but I didn't know them; and there were two men in Mr* Boor- 
stein's outer offloo who were newspaper men* There was no one in 
“the private offloo exoept Mr* Boorstein, Mr* Bums, Mr* Herbert 
Haasy Mr* Edmondson, Monteen and myself end Mr* Rausln*" 

Honteon Stover-by affldavli, testified that the faote stated 
by Mrs* H.W*Edmondeon wore true* 

Mr* H* W. Edmondson by affidavit, testified to the same facts 
as Mrs* H.W.Edmondson, and In addition that:after my wife and 
daughter left Mr* Boorstein's offloo, Mr* Boorstein, Mr* Bums, Mr* • 
Herbert Haas, Mr* Bauzln end myself were In the offloo and Mr* Bums 
says to mo 'Bo yon believe Honteen went to the faotoxy that day?' 

And I said 'Tea, sir; I know she went*' And Mr* Bums replied: 

'She didn't go to the faotoxy and I have evldenoe to prove that she 
didn't*' 'And I thought and believe yet that he said that to draw 
me out to say something against Frahk, and I Just composed myself 
and let It go at that and went on out of the offloe and oau^t up 
with my. wife and daughter and oome on home; and I haven't seen Hr* 
Bums slnoe* This happened on the Friday befofo Mr* Bums went to ~ 
Hew York, about S weeks ago*” 

_ 0. A* loon tes'tlfles by aflldavlt In s^stanoe as follows: 

"Some time about the latter part of Haroh or the first of 
April, 1914 I met 0*V.Bnxl^* Burke was aVwodc on'.the oase-of the 

•k 

State vs Leo M«Fraidc* He adcod mo to txy 'to looate a negro by -the — 
name of Maxk Wilson and also another negro by the name.of William 
-Calhoun^ algo a-negre-by the xisno of^ldHThatley*- Buzko stated that"^. - 
^these nvgroes Wilson and Whatley were working at the time Mary Phagan 
was killed la a livery stable next door to the National Penoll Oon^.^ 
Ipany's plaoe of business and-be wanted ShSk^y them that they ' 
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heard a girl oryii^ in the national Penoll Oompany'e plaoe of bu- 
‘Blneea about St20 o'olook In the afternoon, in the baeoment* He 
Bald that they wanted to find William Calhoun to ehow by him that 
_the_deteotivea had him down at the station house to talk with Jim 
Conley. He.said that'Conley stated to the deteotlree that he oould 
show by Calhoun that he didn't pull the staple on the basement 
door at the basement of the factory and that If the deteotives 
found Calhoun and had hl^^ down there and oonfronted him and Conley, 
that Calhoun would swear that he, Jim Conley, did not pull the sta¬ 
ple* The deteotlTos, said Burke, got Calhoun and had him down, 
but Calhoun stated that he did not know Conley. Busk* said that 
Calhoun might know a whole lot and he wanted to get hold of him. 

Burke promised to pay me cmd did pay me while trying to locate-- 

these negroes - three dollars a day. I found out and reported 
that Mark wilson had gone_to Virginia. I found out at the home of 
William Calhoun that' he was at 4£ZS Wabash ATenita, Chloago. 1 fo\md 
that Whatley had been in the ohaingang. I went to the ohalngang 
and found that he had Just gotten out, whloh I reported to Burke, 
and then I dlsaorered that he had been living In Dovers Alley in 
Atlanta; and then I dropped that part of the Investigatlbn. 

"I am personally acquainted with one Jim Wrenn. Jim hae been 
working with C.W.Burke on this Frt^ oase and Is at work on it now* 

I received a note about the first of April from Wrenn, telling me to' 
see Burke* I saw.C.W.Burke and he wanted me to go to Chloago to get 
an affidavit from Aaron Allen, a negro that X had known In Atlanta. 
Burke also stated that he wanted ms to talk while In Chicago to 
William Calhotm. I was paid three dollars a day and given one hun¬ 
dred dollars to cover expenses on this trip* Burke said he wanted 
to show by Allan that-he had been lu the eoll with Jim Conley end 
that Conley had confessed to him tliat he murdered Uary Phagan. 

Burke said that lake Jacobs, a Jew living In Atlanta,had been up 
In Chloago trying to get .this affidavit. He also stated that Stiles 
Hopkins, an attorney In the office of I.Z.Rosser, one of Frank's at- 
tomeySf was then In Chloago* Burke said that Allen was sore with ■ 
Bums' men'and didn't know those nea and that if It took any dinners, 
elgars a nd e ettl]% .T^,~ii^r me lio use whatever money was neeessa^' 
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to get Allen in a good honer* Baike eald *1011 Allen that the 
deteotlTea and Soreey will all he down and out and we will be up; 

BO don't be afraid on their aooount and nake an affidaTit.' 

"I left Atlanta on April Rnd, 1914 end arriwe d at Ohioago 
on April 3d. I went to the office of W.J.Bume' Detective Agenoy 
In Ohioago In the Transportation building. 1 met there Aaron Allen. 
Allen told me that Buxne’ orowd hod arrested him in Indianapolie 
and bad brought him to Ohioago. Allen furthermore etated that he 
had ooneuiqptloB and was nearly dead and had been In a hospital about 
six months in Indianapolis. Allen oeme into Bums private office 
and there ! talked to him alone. Allen told me ho was not in the 
oell with Oonley at all and did not know Jim Oonley end never spoke 
to Jim Oonley in hie life. Allen further eald that no detective 
had ever spoken to him about Jim Oonley imtll he was approached some 
time recently In Indianapolis, Ind. by one of Bums' men. 

"I talked with Allen two howrs, and after my talk with Allen 
^ personally reported to W.J.Bums that Allen said he didn't know 
anything at all about the matters that Burke had Instructed me to 
ask him about, and that he didn't know Oonley and that he had never 
talked to any detectives about Oonley except at Indianapolis. Bums 
throwing his hands out to oneside, said to me'Well, -why did he leave 
Atlanta?' I said to him: 'Allen tells me that he left Atlanta of 
his own free will and aooord.' Bums then said 'Well, where did he 
get hold of three h\indred dollars?' I said 'Allen tells me that he 
got that money selling idxl dcey and running a gambling house.' 

Bums said'He is a Ood Daim lie and Just loyal to the police and he 
Is afraid that if he goes baokthere, they will jtunp on him.' Then 
Bums sald'Oo on back and talk to him age In; you oan make him oome 
aoroBS. ' I told Bums that I was hungry and was going out to gdt 
a luneh and I then left and was gone about an hour and a half. When 
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I got back to Bums' office after lunoh I found Allen looked in a 
little room In the rear of a larger' room on the door uf whloh was 
printed 'Fire Bsoape.' In the room where I found Allen was a large 
oage, whioh one~of Bume' negro detectives showed me ootild be set 
up in a ver y short while, made to reeemble a oage'in a Jail. I 
talked to Allen in this reom. Allen on this second visit told met 
'Ur. Isom, Z will make that affluavit, but it will be a lleT^ 

• \ 

I told Allen I didn't want him to make this affidavit unless it 















W.J. 

ima the truth* I then irent In and told Itec Buns that Allen aald 


he would make that affidsTlt but it would he a lie* Then Buma aaid 
'I will talk to him in a few minutes*' In'a few minutes Burns went 
back end got Allen and brought him in hie offioe* Burns then aald 
to Allen 'You. God damn baetard; you are Juat loyal to thooo polloemen 
and'you are telling me a damn lie and you juet ae well oome on aorosa 
and tell me all about it*' After thla the door whloh led into Buna' 
private offioe was olosed and I heard loud talking but oould not un- 
dvratand what waa aaid. I afterwerda oame from Ohloago to Ohattanooga 
on the aame train with W*J.Bnna; and ihe next momlxig on the sleep¬ 
er Bums told me that Allen gave him the very affidavit that he want 
ed after I left Buma* offioe that night* 

"TThlle I waa la Buzna' offioe talking to Allen, on the day I 

got to Ohloago, B ums w aa talking to Willison Calhoun in the next- 
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room. Stilea Ho]^lna oame out of the room In whloh Calhoun waa, 
for the purpose of^talklng to me In the hall, leaving the door open 
Into Bums' room. When he opened the door I reoognlzed Bums' 

>- VO loo and saw Calhoun, and I heard Bums say: 'You are a damn liar, 
you bastard, you!' Calhoun told Bums he was not at the station 
house in Atlanta and that the deteotives bad never talked to him 
about Jim Conley and that he did not know him* 'This man's name waa 
never mentioned to me until yo\ir men oame out to my boiise tl)p other 
day' Ceilhoun aald. Hopkins passed out of^tbe room In whloh Bums 
and Calhoun were. Into the hall, and said to met 'Don't aay anything 
to anybody about mybelng here* Don't tell Allen that I am here.' 

Hopklne said tint Bums' son said that Allen wanted to talk to him, 

X 

^ and Hopkins said 'Tell him that it Is not Uoi>klzus who'is here, but ~ 
somebody else' - idiose name he gave me but whloh I have forgotten. 

I then wont back and talked to Allen. A little while after that 

they let Calhoun go. Bums' son told ms that they got _an affidavit_ 

from Calhoun but I did not see it and do not know what it was. ' 

"After Calhoun left a vdiite man went Into Bums' offioe and 
Bums and Hopkins talked'to him. He was In appearenoe a Jew. I do 
not know hla name. Bums' son afterwards showed me an affidavit 
whloh he said was sighed by the man that I saw gol^ Into the^ffloe 
to talk to Hopkins and Bums. ‘ I read the affidavit. It woe signed 
i .by someone whose name begins with "8", and ae I remember it, the 
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. name «ae eomathlxis like ' Stoll'• 1 m not Bare about this name. 

The affidavit'atatel that the maker waa SB yeare old.; that he iTae 
a oitlaen of Ohloago, Ill. and eald that he wae with the Salvation 
Amy In Atlanta'When the murder of Uaiy Phagan happened and was at 
the rear of the Hatlonal Penoll Faotory'e plaoe of buelneeB on the 
• afternoon of April 26th, 1913. The affidavit eald he left beoauee 
sentiment was bo strong that he was afraid he would get Into some 
trouble. The affidavit stated that he told a detective about the 
^ ncttera testified to In this offloe and that the detective'e name 

I 

wae 'Shott* or 'Soott'. That the detective eald to him that he, 
the deteoilve, wae running that buelnese and for hlm-to-go ahead 
^and~attsnd to his buelxisBB, and that he, the deteotlve, would look 
' after that matter. The affidavit etated that this man eaw, on the 

afternoon of April E6th, 1913, a tell, blaok negro oome out of the 
. baok end of the pencil faotozy and go up to Hunter Street and buy 

a liuioh from an old negro woman and aa he oame out of the Hatlonal 
penoll factory he dropped a pooket book and a day book whloh he, 
the said Stoll (or idioever he was) picked up. There waa a pooket 
* book and a day book lying there on the table which Bums' son told 

me iras the one. It was a small, blaok pooket book, something like a 

I" t 

~ ‘ oard oase, and the day book was longer than the pooket book, blaok, 

_and had written In the baok end of It the word 'Oonley' plain, wlth~ 
I a little soratohing'before the word'Oonley*.” 

t 

The State, further introduced tho following transoript 

of tho testimony of Leo 11. Prank at tho Coroner's inquest: 

"Q».yhat time do you say it was when you left the building? A/lt 

_ might have been a trifle after 1, two or threa minutes, four minutes; 

^ it was a trifle after 1." On pare 69, ooour the following questions 

and answers: "Q. I'/hen you went out pf tho office, 5 minutes after 
1 o'olook, tell us where you went, just what dlreotlon you took, ^ 

oto.? A. I went up from the factory to Alabama Street, went up 

[ ■ Forsyth to Alabama, down Alabama to Broad and Alabama, and I think 

f I oaught a oar there . Q. Bo you reroeniter tho oar you caught? A. I 

think-it was a Washington Street oar, Q, It oame first? A. I don't 
I remember whloh oame first," 
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Tb« State introduoed the following documentary evldenoDO 
. . to«witi . — 

Oertificd oopy of an Ibilotment agalnet George Wrenn 
'found at Uay Tem, 1912, of Pulton Superior Court, In which 
It wae charged that on the 17th day of April, 1912,. the 

V •• 

eald George Wrenn did eteal certain Jewelry, a detailed dee- 
crlptlon of which le eet forth, of the alleged value of 
428 , 437 . 86 , the eame being the property of 8. and H. Glleey. 
Upon eald indictment wae a verdict of guilty dated October 
30 , 1912 , an^the eentefice by the court that the eald George 
Wrenn eerve twelve monthe upon the Public Worke of Pulton 
County. _ 

The State Introduced an Indictment found at Uarch Term, 

1912 , of Fulton Superior Court, agalnet Uell Arnold, L. P. 

Subanke and Jeeee Duffy, charging the three partlee named 

with the offeree of oar breaking, in the county of Fulton, on 

the 12th day of November, 1911 i wd upon eald indictment wae 

an entry ei,:ned by. the preildlng Judge, that the same wae 

nolle proceed in open court on the 27 th day of June, I 912 .. 

^ * 

ihe State likewise Introduced an Indictment found at 

Uarch Term, 1912, charging B. B, Bishop, Hal Cline. UcHenry 

Hatmaker, L. P. Eubanks, J. R. Uilee cmd A. L. Jeeee, with 

the offense of oar breaking, and upon eald indictment ie an. 

entry of nolle pwaaa, wig—A by th* pyniHiwg Judge, dated 

the 27 th day of June,'1912. 

The Gtate likewise InWedaaed an indictment found at 
Uarch Tem, 1912 , of Fulton Superior Court, against Uell ' ' 
^Arnold, Johir'B.~Haireton, Paul B. Jarhagan, L. P. Eubanks, A. 

L. Jeeee^ Jeeee*Duffy and Pate Duffy, charging the parties 
named with the offense of oar breaking on November 5» 1911 i 
and upon eald indictment ie an entry of nolle prose, signed 
TqT'the preelding Ju^e, dated June,27 1 1912♦ ' . _ - • r—'-t;!. 

■c. ■ 

Ihe Stgte likewise Introduced an indictment found at 
March Tem, 1912, of Fulton Superior Court, agalnet Mal^^ • 
Oline, McHenry Hatmaker, E* F. Durhsm, L. P. Eubanks and J.-. 
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R. Ullea, oharglns tba parties nanad with tha offanae of oar 
braaklng on tha 2 Dd of Tahruary, 1912 , and upon aald in- 
dlotment ia'an antry of nolla proaa elgnad by the praelding 
judga, dated Jum 27 , 1912 * 

a 

% 

' Tha State lllcawlae introduced an indiotmant found at 
— ilaroh Tam, 1912, of Tulton Superior Court, agalnat Hal 
Cline, A. Caaey, ItoHanry Hatmalcar, Jaaaa Duffy, A. L. Jea- 
ae and L. P. Bubanka, charging tha partiae named with tha of- 
fanea of oar breaking on Pabruaxy 1912 , and upon aaid in¬ 
diotmant ia an entry of nolla proaa, aigned by the preeiding 
Judge, dated June 27, 1912. 

Likewiae the State introduced an indictment found at 
March Tem, 1912, of Pulton Superior Court, againet W. T. 

Smith, J. R. Uilas and L. ^. Eubanka, charging tha pai'tiae 
named with tha offenea of oar breaking.on* tha 3>^d day of Da- 
aember, 19 l|i ^d upoj ea^d indictment appeara an entry of 
nolle proaa aigned by the preeiding Judge, dated June 27 ., ~ 

1912 . “ 

Likewiae the State introduced an indictment found at 
March Tem, 1912, of Pulton Superior Court, against J. H. 
Hilton, Uell Arnold., L. P. Subanks, J. R. Uilae, A. L. Jeaee, 
and Jeaee Duffy, charging the partiae named with the offense 
of oar breaking-on October 9 , 1911, and upon aaid indictment 
aipears an entry of nolle proaa, signed by the preeiding 
Judge dated June 27 , 1912. 

The State likewiae introduced an indictment found at 
^Ua^oh Tem., I 912 , of Pulton Superior Court, against McHenry 
HatM«M, W. H. Powler, W. R.- Wlnent, J. R. Miles, W. T. 

Smith, L. P. Bubanke, .V. P. Raneoms,>fi. Caaey, Hal Cline, B. 
P. Durham, Jesse Duffy and A. L. Jeaee, charging the partiae 
named with the offense of oar breaking, on the 13 th day of 
~ January-, 1912, and upon said indiotmant appears an entry of— . 
_nolle prose aigned ^ the presiding Judge, dated June 27,1912 
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Thm -Stats likewise ^htroduoed an indiotmant found at 














•. A II ri .'. 





Uaroh TexUi 1912, of ?ulton Superior Court, againet L. P. 
Kubanke, John B. Halreton, B. Z. Ellis, A. L. Jesse and J. 

R. Ullss, charging the parties named with-the offense of car 
breaking on the 27 th day of November, 1911| and upon said 
Indictment appears an entry of nolle prose dated June 27, 
1912 , signed by the presiding Judge. 
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bek o«t. to me 

rfldavit .which had .''ust been 


am peracnally acquainted with said 
tc roe whai I was with Ivey JeneS and called me 
wtaking up Pryor St. when we now him. 


Haine. Haine speke 
by name. Raine was 


QSO. J.SgPS. JR . Sworn for the State. I am the George J.Epps who 
testlflod in the 'trial of the case of the State vs. Loo ll.PranI:. 
Since, signing on affidavit this rooming with reference to what 00 - * 
ourred in Birmln^am.Ala., I have seen on the street the man who 
took me from Atlanta,Ga. to Birmingham, and who pasaed with me 
under the name of Terry. I piokod hitr. out on the street at a boot- 
blaok stand near the oomer of Hunter and South Pryor Streets. I 
spoke to him aid he spoke to me. I called him Mr .Terry. I never knew 
him under any other name except the name of Terry. lLlr.I{.A.Gamer 
was with mo at the time I saw him and ~addresaed the man as Jimmie 
'Jrsnn.and Terry o.'skod."What did you coll me.Xelly"? I uald, 

"No, I didn't oMl you Kelly, I called you Terry,the name you gxx 
gave me.r 


N. A. GARNER. Sworn for the State. I was present vdth George Epps 
on the oooasion refereed to In the affidavit attached and heard 
everything th- t was said between George Epps and Jlninle ./renn. 
George Epps pointed .'/renn out without any suggestion from me, 
as bo!ng the man v/ho had taken him to Blrmin^am, by the name of 
Terry. I am porsonally acquainted with V/renn and know that his 
name is not Terry,buiu-that it is Jlmraie 'Jrenn, brother to Goorge 
'.Vrenn. ' _ 
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DR. H« P» HARRIS. Movant introduced the following testimony of 

-Dr. H.F.Harrla, delivered on oroBsexamlnalion at the original trial: 

"Q.T/hot did he (Ur.Doreey) tell you to examine? .Vhr.t parts of the 
body did ho tell you to ocaoiiJia? A* He told me he wanted me to 
examine the oaso and tell him all I oould-about'it. 

Q. Had you,in your om mind.whot you were seeking to determine by 
the autopsy? 'iVhot did you understand you were seeking? A. fhere 
was some questton of poisoning at the time I went out there, but 
I saw at onoe there was no reason for assiming that. I failed to 
state on my direot examination that the stomaoh contents was 
tested for alkaloid pcdjoning. There was no poison; of course I 
dismissed that from my mind; as soon as I saw the girl I saw it 
was a matter of strangulation.” 

Q. Did you oaU in any oilier ohemiet to make this examination 
'with you? A. No sir, I did not. 

Q. You made it all by yourself? A. Yes. 

Q. And kept it all to yourself, did youB A. I did. I told Mr. Dorsey; 

Ur.Dorsey told me not to tell anybody. 

Q. I understand, you told llr. Dorsey and he requested you not to 
tell it^ Did you oall in any other ohemiet as representing this man, 

or anybody else,to see any of those things? A. No sir. 

'Q. 'iVhen did Ur .Dorsey talk to you about making this eutopsy. A. I 
don't remember. 

Q. How long before you made the examination did he talk to you? 

A. I don't reoolleot. 

Q. Do you reoolleot when you made the first oxamlnation? A. It was 
on May 6th, if I remeidier oorreotly." 

QROUHJB 8 and Z. 

J. 0. KNIGHT. Sworn for the Movent. On or about tLe 10th day of 
April,1914, au a Notary Publio for Pulton County, Georgia, I took 
the affidavit whioh purports to bo sl^ied by Jimmie Mayfield, in 
the oaso of the State of Georgia vs. Loo M. Pr-.nk. This affidavit 
vfas'read by me to said Jimmie Mayfield and she stated that same 
was the truth after it had been read to her,and after so stating I 
swore here thereto and she thereupon signed thojaarae.^ There were 
present when this affldtvlt Was teikon, Dan S . Lohon, C. W, Burke, 
Herbert Sohiff, and perhaps others. 

C. ff. BURK E. Sworn for the Movant. On^tho 23xd_day—of-March, 1^14, 
Mrs .Cora Palta made before me, as a notary publio, an affidavit 
whioh is hereto attached and market kt exhibit^^A. I read .the affi¬ 
davit over to J(ra.i/.ora Palta before she signed it., and .She stated 
that it was the truth and she agreed to it Just as it now is in its 
present sheps. ^ __ __— 

(Exhibit A mentioned above is as follows) 

"State of Georgia vs ('No* Pulton Superior Court ' 
qq^ .Lso M. Prank _L,-lxtraor41nnry Motion for Now Trial. • 

Personally appeared Ura.Oors Palta, who upon oath deposes 
and says that she has worked at the Wattanai w anoll-oompany.in the 
... enoil 0 
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the City of Atlaita, for almost five years passed. 

Furthor deposing, deponoit seys that she is ootuainted with 
Leo M.Frank ana,alBO H.P.Barrett, end knew Vary Fhagtm well, and 
knew the oolor of her hair. 

Further deposing, dmonent says that on Monday, April 28th, 
-'she was at the Hatlonal Penoll Factory, aid Magnolia Kennedy oalled 
her attention to Ihe iiair on a certain machine that R.F.Barrett 
was alleged to have found there, and at that time she gave it as 
her poalttve opinion that the hair on the machine was notntbat of 
Mary Fhagan, ae it was entirely too light to be the hair of said 
Mazy Fhagan. 

Deponent now states that she is most positive that the hair she 
saw on the machine could not have possibly been Mary Fhagan's hair 
end that the hair on the machine was much lighter in oolor than 
the hair of Mary Fhagan. 

Deponent further ntates that during her entire employment at 
tlie faotory, she. never saw Ur .Frank joking with any of l^e female 
employees or acting in any fhmlliar manner with any Qf them; and 
deponent further states that she never hoard ary girl or woman 
sey that Ur .Frank had ever made any advances toward aity of them. 

Deponent says theit she makes this statement of her own free 

-will and aooord, and without any promise of reward. Aside from 

this deponent sayeth not. 

(Signed) Com Falta 

Sworn to aid subscribed before me 
this the 2Srd day of Haroh, 1914. 

(Signed) C.V.Burke. 

notary Fublie, Fulton County, Ga." 

H. Q'. SOHIFF. R. Vf. LO^, HPLA UAB FLOWERS. Sworn for the Movant, 
ffe were present when the affidavits of Cora Falta and Jinmie May- 
fdeld were sworn to in the Frank case on or about the 10th day of 
. April,1914, before J.O.Knight, a notary FubHo for Fulton County, 
Oeoigia; that the affidavits were read over to each of than and 
each of them said that the statements contained therein were the 
truth, and they signed them without making any reqfuest for any 


change whatever. 
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E. D. THOMAS. Sworn for the Uovant. I am Chief Judge of the 
Municipal Court of Atlanta. On January 19, 1914, 0. W. Burke, a . 
Notary Fublio for Fulton County, Georgia oalled n at my office in 
_the Te^qple Court Building in the City of Atlanta, acoompanied by 

_a Jiftgro who Bwora that his name was Albert-MoKnight. “ I attested 

the affidavit that esid Albert MoKnlght had signed and sworn to on 
• said date above mentioned, and said affidavit was read to said 
Albert MoKnlght,-who said that every woi* of it was the truth. 

I read the affidavit referred to and identify my signature and at- 
- -testation affixed thereto." ' 

Or-ffA W.BH, Sworn for the Uovant. ‘ It is'not true that I promised 
Albert UoXnlgbt to get him'a job at\tbe Terminal Station where he 

- could make flO.OO per weak and that the tips he would get around 

2^0there would overage |100,.00'pw"month^ )[~Hd not-ask Alhert<4(o£aig|it 
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• whether he would rather hare a joh around the Terminal Station 
then one Just making |S8*00 per month* 1 did not ask UoKnlght If 
he (moKnlght) oonld learn to drive on automol)ile,nor did I tell 
him then If you would not like the Job around the terminal atat- 
Ion I will leorn you to drive the oar and give you a Job* MoKnlght 
did ertiate after he made him affidavit that he believe ham would be 
done him by the people at the plaoe he was working end by the de- 
, teotlves, and I did tell him that there was a little negro house 
in the roar of my house,and If Minola would oonsent to go to woiii 
for me,I would be glad to have her, and that 1 oould protect MoKnlght 
If he was living that olose to me* MoKnlght told me that he would 
be afraid to go baok to Book t-. Oregg's to work after he had told 
me the truth and asked roe If 1 did not know of some plaoe where ha 
I oould seoure a Job for hlmT I told him that I would see Ike 
Sohoen who operated a guano plant In the olty and ask Sohoen If he 
oould use another am* I did.see Ur*Ike Sohoen and told him the 
olroumstanoes surrounding Albert MoKnlght and asked Mr*Sohoon if 
he had an opening for another man,and Ur*Sohoen told me to send 
Albert around and ha would take him to the foreman and if there was 
any possible ohanoe for him going to work they would as soon have 
Albert UoKnlght as anyone else, until they found out that he was 

worthless,and’of ttey did find out ho was not a good workman,they- 

would disoharga him* I told Mr^Sohoen that of course I expected 
UoKnlght to hold the Job on his merits* I then Informed UoKnlght 
In aooordemoe with the above statement and UoKnlght went to ur* 
Sohoen's plaoe and UoKnlght was put toworki~I never told UoKnlght 
that anyone'was-looking for him for the purpose of making him a * 
wltaeea In the Conley oase* I never told UoKnlght to leave the 
olty,but as a matter of faot I did not know that MoKnlght had loft 
the oi^ty and did not know where he was until I read In the papers t 
- that UoKnlght had been hurt on a railroad orossing on MoBmlel St*- 
.':I did not know and do-not kow know that UoKnl^t had a mother , 
living In Stookbrldge, Qa* and 1 never told UoKnlght to go there* •’ 

_0^1 on UoKnlgh t a t the Vairhaven Hofpltal after ho was li^ _ 

...._. .•* • 

JUMd,and was aooompanied by W«J*jSurn8,Herbert Haas and Dr*Hanoook* 
Bums went ove r th e contents o f th e affidavit I had taken from 
^GuoKnlght.wm'UoKnlght and UoKnlght told Bums and th e others ! 
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that every word he had stated In hie affidavit to me wae the trutht 
And while Burne wae talking to MoKnlghfc I Interrupted end asked - 
MoKnlght to teikl Bums and the others what, If anything I had 
promised him for making the affidavit, and MoKnlght told them I had 
promised him nothing,or made any Inducement to.him of any kind for 
■aklng his affidavit, that he had simply done so beoause af his 
oonsoienoe amoS had hurt him and he v/ae sorry he had lied about 
Frank, I did not ask Albert UoKnlgit while ke were at the hospital 
If the olty deteotlvea had beat him up,but did ask him if he hod 

J 

not been fighting atid if It was not a faot that he had gotten in- 
^J i i re d wh ile- f ighting Instead o^ being struck by a train. After 
Albert MoKnlght made his affidavit to me, he asked me where he 
oould locate me in th.e event that he, MoKnlght, should want to see 
me at any time, and I promptly gave MoKnl(^t my business card, ex¬ 
plaining that both my office and home phones were shown thereon. 

But I did not tell MoKnlght to oall me up If he got In trouble of 
any kind or was arrested at any time. It is true that I explained 


to MoKnlght how horrible It-was-for him to lie when a man's life _ 
was involved In It, and while he might fool the people here he 
oould not fool God hereafter, and I stated that I wanted him not 


to aiswer me then but to think about It aid wait until I ocme baok 


and then to tell me the truth,and I wont baok the following day 
and the affidavit was made, * 


— I 
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MINOLA MCKHIGHT. Sworn for the Movant, I was present at my home 
on Georgia Avenue, Oity of Atlanta, when C,w,Burke oalled upon me 
-aid myn husband, Albert MoKnlght, I_^sm and heord C,ff,Burke 
- seoure from my husband an affidavit setting forth the faot that 
my husband had testified falsely at the trial of Lea M. Frmk and 
I have oarefully re^d the affidavit made by my hueband,jta_ said 
C,.'.‘.Burka on January 19,1914, I reoognlze in said affidavit re- 

I 

ferred to Just what I heard my husband tell 0,t7,Burke and Just 
what I heard him swear to on sal.d date above mentioned,. Said C,V7. 
Burke did not make any promise of reword~of any kind to my husband - 
for making said affidavit. My husband had repeatedly told me,pre- r- 
vlous to the visit of C,V, Bark 6 , that he'had testified falsbly 
at the txlsl of Leo M, Frank and‘that he was sorry he had'done so,' 




and my hnsbond told mo,after ha had made his affidavit to sold 


.^®«W*Burke that he was glad he had made the affidavit to said. Burke I 




.1 -m.— 
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and told the truth,as It had relieved his mind and that he hoped 
the affidavit would undo the wronn that he had done to Leo M* Frank* 
• . The first tine •Burke.called on me and my husband,the said C.v7* 
Buzke did not ask my husband to sign an affidavit, but that he had 
outlined to Albert the great wrong it was to lie and told him 
that even though It was possible to deoelye the people on this 


earth,he oould not 


iir.Burke told Albert 


on the oooaslon of his first visit, thtt he would again come to 
see him and whoi Mr*Barke called the seoond time, hy hiaband mode 
the affidavit referred to here. 

PAH 3* LBHOH. Sworn for the Movant. On Tuesday, April 14, 1914, 

I was in an oitomoblle with Pan Maointyre and 0 'i7.Burke and Fred 
Lynn .who was the ohauffeur driving the oar* '.7hen the streets of 
Olenn and Pulliam,In the olty of Atlanta were reached, we met a 
. negro, who said his none was Albert MoKhlght and who O.Vi.Burke said 
was Albert lIoKnlght* I questioned eald Albert MoKnlght with refer- 
onoe to an affidavit whloh he had made to.C*V/.Burke on Januaiy 19, 

~. l914,and read said affidavit to him, and said MoKhl^t stated that 
it was the truth In every respeot and that ho was ready and willing 
to sign the affidavit again,If desired. I was In possession of a 
oopy of the affidavl'i whloh Mofeilght had sworn to before C,i7.Burke 
on January 19,1914; and,after It was read to UoKnight it was dls- 
oovered that MoKnlght had changed his address and plaoe of enploy- 
ment.and It was deoided It would t herefore be-neoesory to write 
another'affidavit, ohonglng the same to his present address and 
plape of ~enq>loyment,before seourlng MoEnlght's signature thereto* — 
MoKnlgtit told me that as soon os the affidavit In question had 
been changed with referenoe to the address and plaoe of employment, 
he would gladly and willingly swear to same, as It was the truth in 
every roVpoot. I and the gentlemen referred to In the abosr e port 

I • 

of this affidavit then left said MoKnlght with the understanding 

. that they would rotuin within a day or two for his slgnatiure, 

I * 

' whloh UoXhlght said'he would give. On VTednesdsy, April 15,1914, 

^ atlkl aooon^anled by Pan Holntyre and C.n.Burke, I met the said 

! Albert itoKnight In the Terminal Station in the olty of'Atlanta, 

Georgia. I had with me a oopy of the affidavit whloh MoKnlght made 

to 0*7.Burke on-January 19,1914,the only ohangos being the addles. 



and plaoe'of e^loyment of said MoKnlght,and’the ^dff id avlt waa. read 




k 
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to HoKnight.who hold up hie ri^t hand and swore that every word 
oontalned therein was the truth In every rospoot. 


T^AIT MoINl 


JR. attorn far the Llovant* On Tuesday, lda|c April 14, 
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1914, I waa In an automobile with Ran S« Lehon and 0,iV*Burke, 
and Fred Iiynn, who waa the ohouffeur driving the oar. Y/hen the 
streets of Olynn and Pulliam in t he City of Atlanta wore roaohed, 

- we met a negro who said that his name was Albert LIoKnlght and who 
C«'iV«Rurlce also said was Albart lIoSnlgbt.~ I heard Dan S. Lehon 
q[ueBtioning said Albert lIoKnight v;lth roferenoe to an affidavit 
whioh he had made to 0«W*Burke on January 19,1914,and 1 hoard Dan 
St Lehon read said affidavit to IIoKnlgbt, and lIoKnight stated that 

- it was the truth in every respeot, and oald that ho was ready and 

willing to sigi the affidavit again before me,who am a notary publlo 

for Fulton County, Georgia. 1 was in possession of o copy of the- 
> • 

affidavit whioh MoKnight had sworn to before C,W.Burke on January 
19,1914; and after reading it to UoKnlght.lt was dtsoovered that 
MoKnight had changed his address and plaoe of enployment, and it 
, W 0 8 deo idad it would therefore be neoessary to write another affi- 
davit,ohanging the same to his present address and place of-onpleyV 
ment, before seuuring UoKnlght's signature thereto. MoKnight told 
me that as soon os the affidavit in question had boon ohanged with 
roferenoe to the address and plaoe of employment, he would gladly 
and willingly swear to same, as it was the truth in every word and 
respeot. VTe then left said Albert MoKnight with the understonding 
that wo would return within a day or two for_hl8 signature, v^hioh 
MoKnight^said he would give^ On Wednesday, April 15,1914, still 
aooompanied by Dan S.Lehon and C«W.Barke,I mot the said Albert - 
' MoKnight in the Terminal Station,in the City of /.tlanta,GeO(rgls. 

. l.bad with me a oopy of the affldstit which MoKnight hod mode to 
, O.W.Burke on Ja&tuiry,19^914, the only ohangos being made therein 
.,,bei^ the address and plaoe of enploymentof said'MoKnight,and I 
read t^e affidavit to MoKnight who held up his right hand and swore 
that every word oontalned therein was the truth in every respeot«_ 

' Wr Yr PARSHm M> Swom for the ' 

){tMovont»^'Ve know D« I. MaoZntyre, Jr* and know his general oharaot** 


t 


er for truth and veraoity. The some is good and we would believq. • 

i • • . . • •* jr 


him on oatht 


1 . 

.4 
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gHBD LYini. SworxTfar the Kovunt. On-Iaeeaay^Alpfll 14,1914, I was 

in an automobile with Dan S. Lehon,Dan Holntyre and C.V/.Burke,and 

I was driving aaid automobile. T/hen the etreeta of Olenn and 

Pniliam ffere reaohed , we met a negro who add hia name waa Albert 

MolQiight and who 0«y.Barke said waa Albert UoKnight. I heard 

..Dan a«Lehon questioning aaid Albert MoXnight with referenoe to an 

affidavit whioh he hod made to C«Vi .Burke on Jamaru 19,1914,and 

1 heard Dan S.Lehon read aaid affidavit to UoKnight and UoKnight' 

~ stated that it was the truth in every reapeot,end aaid that he r/ua 

ready -and willing to sign the affidavit again,if desired. After 

reading aaid affidavit to UoKnight,it waa dlaoovered that LioKnlght 

hod ohangedills addFoaa aifl plaoe of eiqployment and it woo decided 

__by Bold. Dan 3,Lehon-a)il-(>»W^Burke-to write another affidavit, 

changing the oddrnaa and plaoe of employment before aeouring Uo> 

•<a. 

Knight'a signature thereto.UoKnight told ua that he waa ready and 
willing to sign another‘affidavit aa soon as it had been changed 
v/ith referenoe to the •d'dresa and plaoe of employment and that he _ 
'would gladly and willing swear to same, aa it waa the truth in every 
respect, We then left the said Albert UoKnight with the under*- 
standing that we would return within a day or two for hia 

signature, whioh said UoKnight said he would gladly give, 

1, J, BURH3. Swozn for the Uovant.On Sundi#, April 28,1914, in 
oompaqy with Dr .Thomas II,Hanoook, Attorney U.J.Uaaa, add 0,V/,Burke, 

I called on Albert UoKnight,who woe a patient at the colored hos¬ 
pital known as Fair Haven Infirmary, on Weat Mitchell'Street, Atlanta 
Georgia. I quest!onod Albert UoKnight regatding the affidavit that 
iloKnight had given to C,W.Burke on January 19,1914,asking him if it 
waa the truth,and Albert UoKnight stated to me that it was the 

truth in every wey, tdLllng me~that he had lied in the tealimony - 

whioh he gave on the witneaa stand at the trial of Leo M,Frank, 
that he waa aozTjr for the. lisa he told and that he then wanted to 
undo all the wrong he had done Ur .Frank,and that he. made this aft 
tldavit to 0«V,Burke of his own free will and 80oor4(Without aiy 
promiae off reward, hoping that the affidavit would be plaoed in the 
hands of Ur.Luther Z^Roaser to be used in the interest of Leo U,Fran k. 

. 'Albert MoEni~ght etated to me, then and there-,' that one R«L«0ra^M 

- '- 

.enployed at the flan of Beak & Oregg, hardware dealers in tha aity 
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Atlenta.waB the man who Indloed him, UoKnight, to ewear falsely^ ^ 

I heard 0«W*Bnrlce tell UoKnlght to explain to all prosent what, if 
any,offera said Borke liade to him in order to aeoure his affidavit 
andMoKnight replied that Ur«Burke'had^nade~no offera to him of any 
kind,and further said that Ur.Burke had only talked religion to 
him,and that be had only told Ihr^Burke the truth* Before affixing 
my sitnature hereto I have oarefully read the original affidavit 
signed By said Albert UoEnight.dated January 19,1914,and raoognizo 
in the oontenta thereof precisely the same statement Albert UoKnlght 
made to me and others on the date referred to above in the first 
paragraph of this affidavit* 

JOE TH0MP30H. Sworn for the Uovant* On Sunday , Ap wtl 22,1914,1 was 
a patient at the Falrhaven Infirmary,on '.Yeot Vdtohell Street,In 
the City of Atlanta, Fulton County,Georgia* I dlatinotly remember 
that Br.Han 00 ok,end throe other gentleman visited Albert UoKnlght 
at.the hospital above ^referred to .where I oooupied the same room 




said Albert UoKnlght* I heard one of the men referred to 



above,whom I afterwards learned to be Deteotive Burns,talking to 
Albert UoKnlght with referenoe to an affidavit he had made with 
referenoe to the oase of Leo LI*Frank,and I heard UoKnlght state 
that the affidavit ho had made to one of the men who was present at 
the time of the oonvorsatlon referred to,was the truth in every 
word smd rospeot and that the said UoKnlght told Deteotive Bums 
- that the testimony he gave on the wl In ess "stand at the trial of Leo 
U* Frank was not the truth and that he had been induced to tell 
tiles at the trial by some man vdth whom ho was at work in the olty 
of Atlanta previous to the trial* I also heard one of the men ask 
Albert to tell all, that wore present what promises had been made 
to said UoKnlght to make said affidavit thot was tho subject of the 
oonversation referred to, end UoKnlght stated that he promises had 
, ” ^ boornnade to-him at all and that he had made tho affidavit referred 

_ of his own free will eend aooord* . After tho gentlemen referred to 
left the hospital,! talked with UoKnlght abouthe oaue of Leo U* 
Frahk and about the affidavit whioh MOKnlght had made to one of . 

the men present on tho date, of the oonversation referred to,and_ 

UoKlilght told me .that tho affidavit whioh he had been talking'&'boat 

— —Deteotive Bu ms w as the truth in every respeot, and he also 

















told me that he had given false teetlmony at the trial of Leo U* . 
frank and eipreesed hie sorrow for having done so* 

DR. TH03. H. HAHOOOK . Sworn tor the Movant. On Stinday, Uaroh,2Snd 
1914,in oompany with Detootlve f.J.Bume,Attorney H.J.Uaae and 
• O.VY.Burke ,I oolled on Albert MoKnlght, who was a patient at the 
"oolored hospital known as Palr'Haven Infirmary,on West llltohell 
Street,in the oity of Atlanta.Georgla. I heard Detective Buma 
^estioning Albert MoKnight regarding the affidavit that MoKnlght 
had made to O.w.Borke on Jaauary 19^.914,and heord the detootlve 
ask him if the affidavit was the truth,and Albert MoKnlght stated- 
to us that it was the truth in every respect and he told Detootlve - 
Burns that he had lied in the testlmpny whloh he gave on the wit¬ 
ness stand at the trial of Leo M.7rank,and that he had made his 
affidavit to C.W.Burke of his own free will and oooord, without 
any promise of reward. I heard Albert UoKnl^t tell Deteotive 
Burns that one R.L.Craven,employed at the firm of Book & Gregg, 
was the man who had induced him,MoKnight, to swear.falsely against 
Ur .Frank. I heard C.W.Burke tell UoKnight to esqclaln to all 
present what, if any offers said O.W.Burke had made to him in order 
to seoure his affidavit, and MoKnight replied that Mr.Buike had 
made no offers to him of any kind,and further that Ur.Burke had 
on^ talked religion to him and that he had told Ur.Burke only the 
truth. On March 81,1914, while visiting the SJcaxxx Hair Haven 
Infirmary,and while in oonversation with Albert MoKnlght,the said 
MoKnlght voluntarily told me that one ^.L.Graven who was employed 

... W • 

at the store of Book & Gregg was the mail who bad oome to him'and 
induced him 'to swear falsoly against Leo M.Frank, and in explaining 
to me how Ur.Craven had indnoed him to swear falsely, stated that 
Ur .Craven approached him end said "Alb or t,t hernia “a largo re wai^’ 
offered for 'the person guilty of Uary Phagan's murder, and you and- 
I might as well earn the reword &e anyone else. UoKnight further 
told me that when he had made his affidavit 'to the said li.L.Craven, 
he,llgK MoKnlght, told^ls wife Uinole of what he had done and 
UoKnight said his wife was very rauoh OKoited-ever the -statofnent 
whloh he said he had given to Graven and told him it was a lie and 

further told him that he hod let'ker |[et the statement baok, that 

' told' 

it would get him jLn trpubls J.f he did not end MoKnlght,W me that: 

• . _ 








V 
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ha a-eked Mrw Oraven to give It .'baok and Ur.Oraven had refused and 
told him the statenent had already been glTea to' the deteotlvos 
and If,he, MoKnl^t, did not now stick to the story, he would sure¬ 
ly get In trouble* UoKnlght told me that twloe during his period 
of testimony on the vltneas stand he oame very near coming right 


out with the truth and would have done so had Itr.Kossor kept after 

him a little longer. He also said that If Mr.Frank v/as over tried 

again that he had told his wife Mlnola that he would tell the truth 
* * 

and renudlote the falsehood he had told at the trial. I have oare- 

4 • 

fully read the original affidavit signed by said UoKnlght, dated 

January 19,1914, aid recognize In the contents thereof precisely 

I 

the sane statement heard Albert MoKnlght repeat to Detective 
Burns, myeelf and othorh on the date referred to above. 

H* J. HAAS. 3woin for the Movant, On In com 

pony wfth Deteofr^el7.J.Burns,Dr.Thos.H.HonooolS^'and C.'iV.Buike, I 
_oalled on Albert MoKnlght,v/ho was a patlait at the colored hospit¬ 
al known as Pair Haven InflrnBiy,on West Mltohell Street. I h"eard 
detective Burns questioning Albert MoICnight regarding the Mffldavit 
MoKnlght had made to O.ff.Burke on Jsauary 19,1914, and heard the 
deteotlve ask him If the affidavit was the truth and Albert MoKnlght 
stated to us that It was the truth In every way and that he hod 
lied 4n the testimony which he gave on the witness stand at the 

trim of Leo M.Frank, and that he had made his affidavit to C.\7. 

Buidce of his own free will and accord ,wl thout any promise of re- 

ward. I heard filbert MoKnlght toll Detective Bums that one R.I. 

Craven,employed at the fl'ini of Book & Gregg, was the man who hod 
Induced him to swear flasely against Prank. I hoard C.W.Buikentail 
MoKnlclit to explain to all present what. If apy, offers said C.i/. 
Burke hod mode to him In order to secure his affidavit, and Mr- 
Knlght replied that Mr.Burke had made no offers of any kind to ^m 
and further sold that-i'r.Burke had only talked rel iglon'to him and 
that he hod only told Mr .Burke the truth. I hove oorofilly examined 

the original affidavit signed by Albert MoKnlght,dated January 19,' 
to 

i'1914, and rooognlze/the oontents thereof proolsely the same statom 


mait I heard Albert MoKnlght repeat to Deteotlve Burns,myself and 

---- -- - - 

■'tfiothers on the date reforreA to above, —_— 

. JOHN MIHOR . Sworn Ibr the-i4e^«* I-on a reporter for Hearst's 

-SukUF-Amerla^* end m Buoh on th^lght of February S1,1914,I < • 
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InterrleweA one Alliert UoEnlght in the OoulA Building,In the City 
of Atlanta,Geozgia,and the result of my Interview with Albert l.to- 
Enlght eppeured in the Sunday lesue of the ‘lloarst's Sunday ^Unerloca 
of February St,1914, and eaid Interview oorreotly appeared therein. * 
I oloeely qijioBtioned JQbert- UoEnlght regarding the affidavit re¬ 
ferred to,and MoEnlgbt etc ted to me that the affidavit made to C. 

Vi', Burke, a notary publlo,for Fulton County,Georgia, on Jaiuary 19, 
"^914, I»q8 in every way the truth. I aaked'him if C.V/.Burkeipor ony 
other person offered him any indftoement or reward for the making 
of said affidavit,and MoKnlght stated to me that ho made the affi¬ 
davit of his ovn free will and aooord, without any promise whatso¬ 
ever from C.y.Burke or any other souroe, and made it simply be- ^ 
cause it was the truth. O.VT.Burke was present and did not in any 
v/ay interfere with my exoalnatL on of said Albert UoKnight. Mo- 
Enight.stotod to mo repeatedly that he regretted that he had utter¬ 
ed lies against ].Ir.Frank and eocpresaod himself as anxious at that 
time to reotify.the wrong he had done l.h:.Fraik and set himself 
straight in the eyes of tlie world* I have road a oopy of Albert 
luoJaiight's nffidaflt, dated January 19,1914, whloh is hereto at- 
taohed and marked Exhibit A,and Identify it as an exact copy of 
the original affidavit whloh 1 read to said Albert UoKnight and 
which UoKnight identified as his own affidavit* 

(Exhibit A referred to above is as follow) 

"State of Georgia, ) Fulton Superior Court 

vs* ( Oonviotioii of Ifurder, July Term,1913. 

Leo M.Frank ) Extraordinary Hot ion for nov/ trial* 

Personally appeared Albert UoIQiight, 21 years of age, 
residing at rear of 17 Georgia Avenue, in Atlanta,FultonCounty, 
Georgia, who depeees and saldl 

That ho is at the present time employed at the store of 
Beck & Gregg.and deponent says he was at work through most of the 
month of April,1913. \ 

Deponent says ho '>ms a witness for tlie State in the case 
of SaKa State of Georgia vs* Leo U*Frank, and testified to a story 
thot had been p rop or OiflLfor hlm_by-R*I»*0raven8, & white man employed— 
by Book S» Gregg* 

Deponent says that tho story prepared by R.L*OravenB was 
not the truth and that the evidence dewnoit gave at the abqye^ 
nomed trial was not the truth; deponent now says that it is true 
that his wUfe Minola was employed at the home of Ur.Selig- where 
Leo UcFriuk resided, and it is true that on Saturday, April 26* 
he called at the Sellg home .to see his wife, but deponent says 
that he reaohed the Sellg home a little be'fore 12 o'olodk noon and 
that iLe heard the IS ofoloiSc whistle blow at the Southern Railway 
Shops,and also heard the 18;30 o'clock whistle'blow while he was 
talking xdth his wife; aid deponent aaje when he hoard the 12;30 >. 

whistle blow he left the Sellg home and walked, up Georgia Avenue 
to Pulliam Street, then up Pulliam Street to Basa Street and to 
his om home .which at this time was located in the rear of 361 












I 
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Pulliam street. . . . o u 

Deponent saya that when he reached the Sellg home on 
Saturday, April £6th, that his wifo waa preparing the noon tlmo 
meal,but had not yet served it, and that she did not servo the meal 
before he left the house* • v. , 

Deponent pays that he did not aee Ur JTrank at all on 
April 26,1913 and that his evldenoe at the trial of MrJPrank was 
the result of a plan perfeotod by It*L*Oraven and others to oolloot_ 
the reward offered for the arrest and oonvlotion of the murderer 
of Uary Fhogan. 

Dehonent says he told Ur At.L.Craven that he did not want 
to toll any lies on Ur J'rank,but'Ur.Craven would tell him to go 
right ahead and do whet he told him to do,and that he would got 
the reward already referred to above, and ho was weak mough to 
doi as Ur.Craven told him to do. 

Deponent says he is-sorry for aU the v/rong ho has done 
to Mr.yrank,and that he wants this true statement of faote placed 
in the hands of Ur.L.Z.Rosser, to be' used by him with the hope that 
same can in some way undo the great wrong he was lead to do,by the 
white people he was working with nt the store of Book & Gregg. 

Deponent again sa;^ that he did not see Leo U.Fronk at 
any time, or plaoe, on Saturday, April 26,1913, and that he'wlllsoi 
testify when oolled upon at any time. 

(S) Albert UoXnight 


Subsoribed and sworn to 

before me the 10th day of Janiuiry,'1914 

(S) C.iY.Burke, 

Notary Publio, Fulton Co\mty. 

Sworn to and subsoribed,signature aokno\7ledged before 
me Jan* 19, 1914 

(3) E.D.Phomas, Chief Judge, 

■ Uunioipal Court of Atlanta. 

CHAHLRa T, PHILLIPS. JS., Sworn for the Movant* tn I am a report¬ 
er of the Atloita Jownal, and as suoh on the night of Sobruary SI, 
1914, I interviewed one Albert UoKnight,ln the Gould Building,in 
the City of Atlanta,Georgia,ond the result of my interview with 
'Albert UoKnight cqppeared in the Sunday issue of the Atlanta Jounral 
of February 22,1914, and said interview oorreotly appeared therein*. 
I o^osely ^estloned Albert UoKnight regarding the affidavit re¬ 
ferred to,and UoKnight stated to me that the affidavit made to C*W 
Burke a Notary Publio for Pulton County,Georgia on January 18,1914, 
was in every word n the truth* I asked him if 0*W*Burke or aay 
other per son,offered him any induoement or reward for the making 
of- eald affidavit^nd UoKnight atata d to me that he omde the affi- 
davit of his own free will and aooord, without any promises what¬ 
soever from C.W.Burke or any other souroe and made it simply because 

it was the truth. C.W.Burke woe present, but did noi; in any way / 

my ' ■ 

inte rfere with tacgmamU:^ examination of Albert UoKnight* He 


stated 'repeatedly to me that _he-E.egre<rted tho faot that ho had- 

uttered lies against Ur.Frank and expressed himself as anxious at 


that time to reotil^Y the wrong ho had done Mr .Frank and sot-bUfiself ' 


etraighfevin ttxo eyes of the woe Id* 

_a ^ / - i 
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n. Y/. Hjprg- HAP i| | Sworn for the jltairw We have been em¬ 

ployed In investigating the Prank oase* On or about the 9th dey 
of April,1914, eaoh of jus .together with J*0*£nlght,went to the 
then boarding hooae of Uies Ruth Robinson,on Oapitol Avenue* The 
affidavit p\irporti);jg to bo signed by said Miss Ruth ^blnson.on the 
9th day of Apr11,1914,before J.O«Knlght.Notary Public,for Pulton 
County, and whioh haa been introduoed in evidence in this case, 
was signed in our pressnoe, and said J«0*£nlght swore Lliss Robin¬ 
son, after he had read/4saine to her and she said it was true and 
then signed it* 0*V.Burke had previously thereto acted as Notary 

-Pttblrio in taking Miss Ruth Robdneon's affidavit, but that Inaemuoh 

as that affidavit was taken sometime agom and that there might be 


no doubt about the oorreotness of the affidavit, it was decided 
tha^it would be again submitted to Uiss Robinson for her approval 


and affidavit .and that was done ae above outlined. 

T- .T. ffURBR. .Sworn for the HOvant. I am a oourt reporter and re¬ 


ported thooase of the State vs. Leo in Pulton Superior Court 

at the July feioL,191S. I reported the testimony of Hiss Ruth _ 

Robinson, and said testimony is as follows: 




"Direct examination by the Solioltor General: 

Q. Miss Soblnaon.did yon ever wozkat the National Penoll Company's 
place of business? A. Yes sir. 

Q. Did you know Uary Phagan? A. Yes sir. 

Q. Did you know Leo U. Prank? A, Yes sir. 

Q. Did you or not, ever see Lea M. Prank talking to Uaiy Phagan? 

A* Yes sir. 

Q. Tell when and where and how he was talking to her? A. \7ell, he 
was talking to her about her work, when she was at work. 

4. At wazkf A. Yes sir. 

Q, How muoh or how often did.you see ^im-there talking to her? 

A. Not very often. 

Q. Well, how often, end d esoribe to the Jury how he did, v/hat he 
did? A* Well, he Just talked to her about her work,told her about 
her work. 

Q. How would he stand and what did he do? A. Well, he didn't do 
anything.only he would Just tell her cdiout her work,two or three 
times a day, maybe. _ 

Q. Not maybe, what he did? A. Two or three times a day, that is 
all he d one . 

Q. Where did he stand, and what did he do? A. Well, he would stand 
by her* • \ - . 

Q. Stand by her? A. Yes sir. 

Q. How dose to her? A. Well, Jubtolose enough ti 
about her work. < 

Q. fSlose enough to tell her about her work; what did he do when he 
talked to hw, what did he show her about the pencils, and hor did 
lie show it to her? A.Well,wh(n she put plugs in the poioieOyWhen I > 


;o her to tell hor 


—-f worked there, she put rubbers in penoils when'I worked there. 

I Q. What floor was she working on then? A. She was working on the 
4th floor. 1 

1 ^he-fourth floor; dll right, and she put rubbers in penoils or 
X ^'^jrwhat? A. That was all. 

Q. That was allTA. Yes. • ^ 
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Q* Now - iUrtllOBser: Don't lead). Q*Whet would txe do and what would 
she do.whai he would be talking to her aid a he would be putting 
the rubbers In penolls. A* Hell, she seemed to bo all right,she 
would do as he sold about it. 

Q« lYhot would he mkawxkJKtt do when he would put those rubbers In 
penolls? A. He would Just show her. 

Q. How would he show her? A. He would jwt take upmtbe penolls aid 
show her how to do It. 

.Q. Show her, how would he show her? A. He would take up a penailm 
*or two or three of them and put rubbers on them; he would piok 
up the penolls and show her how to put them In. 

Q. Take that penoll now, and show, see If you oan show me how he 
told her? A. Th^e Isn't any tip on It. 

Q. V/ell, take trat one,(tendering a penoll to witness). A, Ti'ell, 

' you see the rubbers were down hero In a box and he would plok them 
upand of oourse, they are made so that be would have to screw 
them In,you know.before they went to the packing machine. 

Q. Show exactly everything Ur.?rarik would do there? A. That was 
everything 1 saw him do. 

Q. That is everything you sawhlm doll A. Yes sir. 

Q. '.7ho had hold of the penoll? A. Uary. 

• Q. Uary, and where would Ur.?rank be? A. '.Yell, he would plok up 
some more penolls, and show her, stand there and show her. 

Q. The time that Uary had hold of the penoll, whore would Ur.Frankg 
hands be? A. I don't know, he would have some of the p noils him¬ 
self, I suppose. 

Q. How often did you see this, and how long a period did It cover? 
A. Uary (xli didn't work there so very long before I quit. 

Q. Before you quit; did you ever heard him oall her name or not? 

Q. Yes I heard him speak to her. 

q. What did he oall her? A. Called her Uary. 

Q. Called her Uary? 

^ Cross exam in at Ion by MrU^osoer: 

Q. Did you hoar that, did you you seally hear him call her name or 
are you just telling that from Impression. A. 1 heard it. 

~Q. How long ago was that? A. That was last summer. 

Q. Last summer, you juat saw him helping her? A . It was about 
this time." 

J. 0. HIIIGHI. Sworn fer Jtho Uovant.On or about the 9th day of April 
1914, I went,together with C.W.Burke and Daii S. Lehon to #34, 
Oapitfftol Aveme, Atlanta, Ca., the then boarding house of Liles Ruth 
Robinson; I went there for the purpose of swearing Miss liuth 
Robinson to an affidavit whloh has already been to the court shown,* 
signed by Ulss Robinson, and swo rn to by LIlss Ruth Robinson before 
mo as notary publio on the 9th day of Apr 11,1914. I read this affi¬ 
davit over to Ulss Rdth Robinson. She said It was the truth aid I 
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swore her to It. She signed It In the presenoe of myself and 

C.W,Burke and Dan 3. Lehon^ _ _ IZ 

AUSTIN C. DBMHI8I0N. S wofn for the Uovout. I reside at 600 West 
ISlst Street; Borough of Uanhattan, State of New York. On the 20th~ 
day of November, 1913, I was in the City of Atlanta, 3toto~6f 
Ceorgia, and on that day Ruth Robertson, who gave her address as 
74 Walton Street,- Atlonta, Oa., personally appeared Irefore me in ‘ ^ 
my- sitting room at the Welnooff Hotel, and related to me all of ' • 


-4h«-faatB and statements oontolned in aoertaln affidavit sfenedand 






- . ,t. 






i 

















A n r< 


» t 


awozn to 'by the said Rath Robertaon before 0,l7*Burke,Notary Publlo 
of Pulton County, ja copy of which affidavit la hereto annexed and 
made a port of 'ttilB affidavit. When the said Ruth Robertaon related 
the foots and statemonta oontalned In the affidavit, aho and I were 
_^the ^nly persons In my rooms at the said Hotel V/elpooff. I person¬ 
ally wrote out her ctotenent of foots in long hand as she talked 
and later dictated than to o stenographer in the form of the affi¬ 
davit that she lafer executed, fhe said Ruth Robertson met me In 
t he evening o^the EOth of November, 1913 in a drug store, the name 
of the prdprletor I oarmot glve,nottb the street address .of J:he drug ■ 
store, though I oould go to it an d designate the plaoe where she 
met me. I at this time called the notaiy publlo, C.Vi.Burke, and 
In hie presence the said Ihith Robertson carefully read over the 
typewritten statonent which she then and there executed and swore 
that the uame was true. The said C,w.Burke was not at any time f*" 
.-present in my rooms at said Hotel Heinooff dprlng the visit of the 
said Ruth Robertaon when she related the facts of this said affi¬ 
davit,nor was he present during the time that I dlatated from my 
longhand notea of her statonent to the stenographer who later 
transorlbod his stenographic notes as signed and sworn to by said 
~ Ruth Robertson* 

(The affidavit above mentioned is as follows) 

• - •• "State of Georgia, 

County of Pulton. “ 



Personally eppeored Mies Ruth Robertson.residlngat 

^ bate\( 

oath deposes and says: 


74 iTalt OB. Street,in the City of Atlanta,Sta^of Georgia, -whp upon 
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__I was a witness In the case of the People against Leo 
Ws Prahk,and on the morning of the day that I testified in the case 
a police detective whose name I bellevo to be Bass Rosser, came to 

_ my house and oonduoted me to the office of Solicitor Horsey. This 

was my first meeting with Ur.Dorsey. The meeting was In a room in a 
building that I believe Id opposite, or in the vlolnlty of the 
building In which the trial was oonduated. After being introduced 
‘ to Mr.Dorsuy by the iteteotive, Ur.Dorsey greeted, me very effusively—- 
He said he was glad I had come down to see him, and he was sure I 
would make a good witneae and would help him out in the Prardc cane. 

He questioned and talked to me in the room alone for about a half 
an hour, beginning at about eight thirty o'olook. As I remenber It 
there was no proceedings In court on that dey until later In the -- 
forenoon, at nine o'clock I believe; It was on IVednesdey.but the 
data I domnot reoall. In the beginning of the oonversatlon with 
lir.dor8e7,he asked me to go ahead and tell him all I knew about 
_ Ur. Pram and Uary Pbagan. 1 told him I'knew nothing against or 
about Ur .Prank, exo^pt that 1 worked for him, and so far as I knew 
he was a gentleman in avery reapeot,or words to that effect. He 
ask^ me ^ I knew Uary Phagan and I told him I di'dl He Ijislsted 
- that; aa Z had worked at the National Penoil Company for a oonsider** 
able time, that I must know something agalnat. the oharaoter of Mr. 







Frank end aseerted that he wait o very had man. I told him that 
I knew ahaolutely nothing apainst Ur.Fronk'a oharaoter. Ur .Dorsey 
insisted that I did, and persisted in the statement that he v/as of 
bad oharaoter. He aaked if I had ever been in Ur.Frank's office. 

I told him that 1 had on several oooaslons , always on basiness 
errands oonneoted with the work I was performing at the factory. 

He then asserted that I had been in Ur.Frazik'e office, with him 
alone,to ke^ dates for purposes other than business^ to Wi ioh I 
replied that it was not true. He finally openly insulted me by 
affirming that I had had sexual intenroourse with Ur.Frank in his 
offloo,or some room or plaoe in the factory whloh Ur.Frank kept for 
the purpose of meeting girls, and he insisted that I knew the locat¬ 
ion of such room and that I knew of other girls that had been to this 
room with Ur.Frarik. I was shocked by the ± axK t broad insinuation 
and affirmative statement of Ur .Dorsey, and I tdld him that all 
such statements and illusions were lies, and that I had never 
heard of any such thing over ooourrlng in the fadtory, or .else¬ 
where,in whioh mr. Frank and any girl employee of the factory were 
parties to; and I state now, after mature deliveratlon and thought 
that I have never heard suoh insulting longuage by direct speech 
and innuendo, by any of the oomnonest laborers in and about the 
National Penoll Factory, as was used to me by Solloitor General 
Dorsey, when in his private room. He being the Solicitor General 
I, being in his offloe, believed at the time that he possessed 
some sort of right.to thus aoouse me and instilt me; and,under this 
belief, I was obliged to take his insults and listen to his 
scandalous' stetements, by direct speech ond innuendo, without openly 
resenting them further than to deny every single one of thtm. 

I wish to refer to my evidenoe, as given on the stand at 
the trial of Ur. Frank, as to my answers to questions of Ur. Dorsey 
wherein I was made to say that I had hoard Ur.Frank call Uary 
Fhagan by her first name, "Mary". Upon refleotion, 1 wish to ex¬ 
plain that my answer, ns above repeatod,was duo entirely to my 
nervousness because of the badgering that I had boon subjeotod to 
by Ur.Dorsey; and, as a matter of fact, I cannot recall one single 
i.ncldent therein I ever heard Ur .Frank address Mary Phagan by any 


name, and this is the various truth. I could not recoil, or cannot 


reoall now, under calm deliberation that I ever heard Ur.Prank 
address Uary Phagpn by any name, as I have .ever seen him spetdc 
with her ot any time or plaoe, except when instruotlng her how to 
porfoiw her work better aid more rapidly Irhilo ot iior work in the 
factory. 

Referring back to my first oall on Ur.Dorsey and where 
hw had questioned and talked to mo for about a holfon hour, at 
the oonoluslon of whloh I was directed to another large roam, ad¬ 
joining I believe where Ur .Dorsey talked to me, in whloh there wore 
twelve or fifteen other .girls and v/omen - all witnesses in the 
Frank case, ond colled by I^.Dorsey, aooordlng to my understanding 
Among those girls, I remember one Carrie Smith, Myrtle Cato,Haggle 
Griffin and Dewey Hewell. I remained there until about 12 o'clock 
when I wont to the oourthouse and took the witness stand. 

I will also state that before Ur Jlorsey went over to the 
court house, he came into the room whore the girls above described 
and I, myself, were, and gave us o leoture-ond toldus all that, * 
when we wont on the stand to go right ahead and toll everything we 
knew ond answer his quottlionB right off sharp. After the leoturo 
I didn't see Ur.Dorsey again until I went on the witness stand in 
the court room. 

'i7hlle remalnlng“ln the largo room with the twelve or 
fifteen girls, before I was called to go to the court house, there 

wqf^ a great deal of talk and gossip among the girls there, some_ 

of whom sold theylcnow nothing against Mr .Frank and that they wore 
timid and were afraid that they would bo soared v/hon they wont into 
court. Maggie Griff in. however, opp oared to v/oloomo ond relish the 
idea of going on the witness n stand and told sevoral times how she 
was going to Just tell everything that Mr.Dorsey wonted to know, 
when she went on the stand. Dewey Howell said £<i e did not know ' 
-anythlng-about Ur .Frank or Mary Phagan,or anything oonoernlng the 
.... -. II her 
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0080 , and Maggie Griffin volunteBJt»Jt,wlth enthusiasm, to toll hi 
what she hod to say, and did^tell her and rehearsed her ot one 
.•.side of the room. I heaifl Maggie Griffin tell Dewey Howollhat she 
must say that she knew Kr.Frank and knew that“ho^woinjf bad 
or, aid that she know Mary Phagon.ond to tell everything bad she 
could think of obout hlm,-and-to say that she had seen Jlr .Frank with 
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hie hands on Mory Pbcean, and that sho had soon him v/hlsper to hor 
or talk to htf^-nlth his xaoe close to hers* Uggglo Griffin and 
Doney Hewell loft the large room desorlhed. t>vo or three times to¬ 
gether, and rotamed together and I heard Dewey Howell say repeat¬ 
edly that she was afraid she would forget all Maggie had told hor 
to eay when she wont into the court house, and M’ggle said ,'”70 will 

f o over it again, so you wont forgot it". This v^as repeated several 
imes. I reooll hearldg Dewey Hewell say pointedly that sho did not 
Imow where Mary Phogan worked and that she did not know hor by 
name; but sho was rehearsed to know hor by Maggie GriffIh, in that 
xttom, and to say whatever she dM. say on the witness stand. I hove 
seen the evidenoe as reported as being given by Dev/ey Hewell, and 
recognize in her answers prooleoly what I hoard Maggie Griffin tell 
hor to nay. I don't believe either of thone girls approolated v/ha t 
it was to swear falsely, as they were giggling and laughing 
over the evidenoe-they were to glvevfhen they went on the witness 
stand. 

J have read this ctatement, and subsoribe my naia 
hereto \mder oath. " 


0. tf. BUHKE. Sworn for the Movant. X am uoiuainted,opd have been 
for years .with Austin 0. Dennis ton. On or about the 20th day of 
lloveiiiber. 1912, the said J)enulston was in Atlanta, and as 1 under¬ 


stand, was engaged in doing some speoial woik in the Fi'onk ease. 

On that day’ I was asked bu Denniston, as a notary publio, to swear 


Miss Ruth Robertson to an affidavit, which affidavit is hereto ut 


taohed, marked Exhibit A, and made a part of this affidavit. 

This affidavit was presented to Miss Robertson^ond 1 read the earns 
over to hor and she swore to the some in the presonoe of “the “said ' 
Denniston and myself. I hod nothing to do with writing the affi¬ 
davit, nor anything to do with taking the affidavit, except act as 
Rotary Publio, lYhen said affidavit was read to Miss Ituth Robertsn 
she said it was the truth. 

(Attached os exhibit a la nn exact oopy of ths affi-davit 
affaohed to the preoedlng affidavit, signed by Miss Ruth Robertson) 


D. I. MAOIHIYRB. Sworn for the Movant* I on a Rotary Publio in and 
for the Oounty of I'ulton. As moh Rotazy Publio, I took an affidavit 
from Mrs.Mamie Idwards, formerly Miss Mamie Kitohens, dated April 
12,1914, t read,the affidavit over to Mrs.Edwards before she slgaed 
it, and s h e stated that it was tiru e. After r eading it. ever to her » 
she signed JLt-snd-I swore her-to it. “ Dan ^ Lehon was present with 


mo when thm affidavit was read to her and heard Mrs. Mamie Edwards 


say that it was tnio and saw her sign it. The affiant made no prO' 

* . • 
test as to the substance or words of 4;he affidavit, and after hoar' 


■lijg-lt=xea4v-sho ^signed tt l»t^Ottt p^test-eaying tla t the pwo 1 b 


Said affidavit was ohanged in aoeordanoe with the a tatements 
'the~iniae'by Mrs* llsmie Edwards. 
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Sworn for tbo ■oront* I wao preoent when l(ra«ll»mLe 


Bdweurdo nado an affidavit,dated April 19,1914, before Daniel Irwin 
MoZntyre, whloh affidavit waa taken in the Leo U*Frank oose to be 
*uBed upon appllatlon for new trial* I heard aald UoXntyre rend 
the affidavit to Hratlfamle Sdwarda, heard her say that it was true 
and saw her algn It* _ 

QROOTD 11. 


LWMMiw oniHH, Swoxn for the Uovant* On the 26th day of January,1914, 


I introduoed Karla Karat to 0*W.Burke.while they were In the store 
of JtH.Bunnally on Fdaohtree Street in Atlenta.Oeoxgla.and the eald 
0*W*Burke then and there told Hies Karat that he wanted to talk 
with her regarding the teetlmony she gave at the trial of Leo U* 
Frank* I heard the entire oonversation between Karla Karat and 
- .. C,W*Bnrke and heard Klaa Karat give tl Kr.Burke the affidavit, of 

whloh a oopy la attahbed to this affidavit. Hlsa Karle Karat made 
the affidavit of her own free will and 1 heard hor tell Kr.Burke 
that every word of aaoie was the truth, and Kr, Buike did not hold 
out aqy Induoemanta to Klaa Karat or offer her reward of any kind 
for making affidavit referred to* 

-~(fhe following la the affidavit referred to above)' 

Georgia, Fulton County. 

"Peraonally eppenra Klaa Karle Karst, ofl96 
Kelly Street.Atlanta JPulten Ooonty.Oeorglawho upon oath depoaee and 
saya that she worked at the national FenoU Oompixny about eighteen 
months previous to January 1912 and that she knew Kr.Leo K,Fraak* 
Deponent says that aha waa a wltneaa for the State of 
Georgia at the trial of Leo K,Frank,who waa charged with the murder 
of Kary Fhagan. Deponent aaya that aha testified that Kr .Frank's 
oharaoter waa bad and that she was not oroae wxenlned* 

Deponent now aaia that aha had been asked aa to how she 
knew Kr.Frank'a oharaoter waa bad,and she oonld only have sedd 
beoanae aha hod heard glrla at the faotoxy say that they were 
CKfrald to have Kr.Fmek oatoh then loafing* — 

Deponent aayo that no glzl or wenen ever told her that Kr. 
Frank had ever In any way Insulted than,and deponent aeys that Kr* 
Frank never did'In any way aot In an unbecoming manner toward her. 
Deponent also saye that ahe never at emy time sow any wonan In Kr* 
Frank's offloe;and ahe never heard any other glxl or woman say that 
they ever saw any wonan In llr*frank'a effloo drinking or aoting 
— . In any way unbeeenln^ to ladles. A 

, Deponent eajn that ahe waa brought Into the oaae against 

Hr .Frank by olty deteotlve Basa Rosser and that she was subpoenaed 
to the ofnoe of Hr.Rhgh Dorsey,in the Klaer Bnildlng.twloe before 
'the trial,and questioned very oloaely by Hr J>oraey. Deponent aaya 
ythat Hr.Doraey told hay to say that Hr JTraiflc's general oharaoter 
•was bad,; onl,Illustrating to her how he desired her to state that 
Hr Jratfle's oharaoter was bad, he said;*! want yon to state that^hm 
» ioharaeter la bod. just aa you would say that Hayor Weodwrd's otar- 
aoter is bad*; at thf^saae tisn saying to her> "Tou haws heard that 
Hayor Woodward Is a nan of bod eharsoter, wd In the same manner you 
have heard that Hr .Frank Is h nan of bad efaaraoter* fhat Is the way 
^ testify and Z wont you to answer my questions right- 

off sharp and quiok, .Deponent almb'eays that when lir.Dareey was 
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'prooptlng her and aaMtlonixig hear in Its offioe, he did not at an^ 
tine nee the word laeelTiooineea.bat when she want on the wltneea 
stand.he did nae the word,and did ask her if Mrjrraxikfa oharaoter 
for laaoirioaanaaa waa teod or bad, and aha answered bad in the 
faoe ofathe faiot that the did not know the meaning of the word 
"lasoiTionaneaa'iand nerer had it ea^lained to her until today; aod 
sinoe the explanation has been made,and einoe she underatands the 
words,she most emphatioally denies that Ur«7rBnk!s oharaoter or 
reputation so far as ahe knew or knowa, is bad for laaoiTbusneas. 

Deponent says that llr«fraidc alwars made the girls at the 
faotory attend striotly to bualness.and that he waa not genezally 
liked by than on aoooum of his striotnsea with them in hie dealings 
with them regarding their work. 

(Signed) Uarie Karat" 

0. mJBKB. SwDzn for the Hownt. 1 nerer told Marie Karst, or any 
one else,that*1 had taken Hiss Lillie Fettid out to see her sister. 


Mias Hellie Pettis 


t X told Marie Karst or sny other person 


that Mias Hellie Pettis had admitted to me end her sister-in-lenr, 
Mra.Lillle Pattis, that what she had sworn on the hearing before 
the ooronw and on the trial of the oase of the State againat Leo 


M. Frank waa imtme* 

•f« O.'KHIQHt. Sworn for 


it* I am a Hotary Publio for 


Pulton County, Qeoxgia, and as suoh took an affidavit from Miaa 
KarieKaret on the 9th~day of April,1914. I, O.W.Burka and Dam S. 
Lehon,together, went to the home of Miss Marie Karat and met her 
in her parlor,and while there in the preaenoe of the parties 
named, the affidavit dated as aforesaid was read to said Miaa Marie 
Karst and she aaid it was true, and without making any objeotion 
to it, swore to it and signed it* 

0* W* BPRKB. PAH S* LBHOH. Sworn for the Movant* Together, with 


J*0*Knlght, a notaxy ^blio, we went to the home of Miss Marie 

Karat, on the 9th.-day of April,1914, and saw her in the parlor_ 

of her home. Wgile there an affidavit, dated'April 9th,191t, in 
the Frank oase, was read to rfaid Marie Karst by the Notaxy Publio, 
J.O.Knight.and after it was read to her, she'stated that it was the 
_- truth,-whereupon said J.O .Knight swore, her^and she signed-it in tte 

• ' • oHOUiPis* 

' EABBI DATIP MARK. Sworn for the Movant* Between one thirty and two 

— - ‘ o^olook-P*H*on Tuesday* April 14,1914, aoooapanled-by Dan 8* Lehon . 

I Mrs • M•frank end 0*W.Barks, oalled on Mary Rioh, who oonduets 
• • 

, a small lunoh wagon o n the tidsw slk leo(t^d on feat Bunter Stfeet 
between Forsyth Street and Madison Avems,eaid wagon being situated 
Msr Ite alley that runs at the rear of the National Pencil Com* — 
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pany*8 footozy*! read the attaohed blank affidavit to ICary Rloh, 
whloh affidavit is hereto attaohed and maiked Exhibit A, and asked 
Uary Rloh if sane was the trathV and Mary Rloh said, "Tea sir. It 
is.true, axoept the time should be two thirty P*U« instead of two 
fifteen P«M* * explaining tint the reason she was positive about 
the tine was beoanse she reaeobeired that a white man passed her, 
with a grip In his hand going toward the Tezminal Station; that a be 
asked for the time of day and she said he looked at hie watoh and 
replied that It was ttro thirty o'olook. She further eaid that this 
happened Just after Jim Conley had left her, but that she did not 
know where he( Jim Conley) went. Mary Rich stated that she had 
sworn to Cod not to sign anything and on this aooount and beoauee 
of the newspaper notoriety that had been given her had hurt her 
treide, she would not sign anything. She said she was telling the 
truth end that was all she would ever tell. 

DAE S. LEHOH. Sworn for the Uovant. EverykliAxg word that is 
outlined above is the truth. I heard Vary Rloh tell Dr JIarx every 
word ae ewom to In this affidavit and heard Dr» Uaix read Exhibit 
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A to her. 


(The following is Exhibit *A” referred to above) 


Georgia, Pulton County. 

■ary Rieh of 24 Walnut St., Atlanta, Pulton County, 
Georgia,deposes and says that she knows Jim Conley, and that at 
about 8:16 o'olook'P.H. Saturday, April 26,1913, Jim Conley oame 
to her lunoh wagon looa'^eA on Hunter Street near the alley be¬ 
tween' Uadlson Avenue and Porsyth Street,being the same alley that 
runs at the rear of the Watlonal PenoU Paotory building. Depon¬ 
ent says that at the time and hour referred to the said Jim Conley 
pnrohased a twenty oent lanoh from her and ihe did not see said 
Conley that day any more*" 


Sworn for the Kovant. I know 0«B.Dslton and met him 


_at Port Kyers, Pla, about two months- a^ and seeured from said” ■“ 

Dalton an affidavit. I-met him while at work in an orohard and 
told him that !> would like to-henre a talk with him in my room at* 

_ .! . the Bradford Hotel that night at eieht o'olook* Deaton agreed to 

meet me, and I sent a-boy efter him, when we talked over the Pr^idc 

*• I 

ease for about two tours. I tSd Deaton frankly that I did not - 

belienre the teetimony he had glwen et the trial to bo the truth, 
also that I didn't bolleive Daltsm even knew Leo ■* Prank. Dalton 
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stated to me that owing to the faot that I had boen a forner employ- 
er of hla brother In law, ff*H*fiarber,aad farther beoauae of the 
faot that said Brber had spoken Tory highly of me that he (Dalton) 
would tell me the truth abont his testimony at the trial of Leo M. 
yrank* He then and thetre pzooeeded to freely give me the inform¬ 
ation oontalned in the affidavit whioh has been presented at this 
hearing* I wrote oat Dolton's stitement in long hand tt the time 
he gave it,and on the following morning I gave tlte long hand oopy 
to John U«0ameron, s stenographer at Fort May Hyers and instraoted 
said Oameron to typewrite saM statement verbatim,whioh Cameron 
did* i then seonred the servioea of a llr*Hendry an attorney and a 
notary pablio*and in an oatomoblie'went to the oountry where Dalton 
was at work. Dalton at once oame dom to the sntomoblle and I in- 
tsordaoed him to Hr* Hendry* Hendry read over very oarafnily the 
affidavit tap Z had had prepared and asked Dalton if the statements 
therein oontalned were true, and if it was his affidavit. Dalton 
answered it was true and that it was his affidavit,and then and 
there Dalton held ap his right hand and swore to the same and sigied 
it across the fender of the automobile* When Dalton stated he would 
like to meet me at Fort Hyers that night at 7 o'olook,! agreed to 
meet him there. However, I did not know when I made that appoint¬ 
ment with Dalton that the only train by whioh I oould leave Fort 
Myers that day was eoheduled to leave that point at Z F.U/ and 
after asoertalning that to be a faot,I left there on said train, 
returning to Atlanta and I have never seen Dalton since* On the 
night I took Dalton's affidavit in long hand ,Dalton asked me if - - 
1 had any influenoe with soma of the various master meohanlos 
in charge of some roilfoadS'running out of Atlanta, stating ttnt 
he would like very muoh to seoure a position as railroad fireman. 

Z told Dalton that I-knew one or two master^meohanios,but odng^— 
to the faotthat Dalton was a witness in the Frank oase and to 
the farther faot that I was woxfiing'bn'that'oase ,it would be im¬ 
possible for me to int ereede with anyone to try to seou re Dalton a' 
position* Old Dalton th« agreed that he understood the situations 
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Dalton wanted to know if I was still oooneoted with eny railroad 
oompany, and I told him 1 was not* Dalton also wanted to teow if 


Z did not have some inflnoaoe with.offiokls of the Southem Railroad 


'1^, 
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_^ by whioh I ooulA soaar* bin a pas* from JaoksonTille to Atlanta, 

and rotarn.Btatlng that he hi^d a daa^ter or sioter In law whom he 
desired to rloit* Z explained to Dalton that while I had frlende 

_wl% the SoutherA Railway, Zt would be ^impossible for me to eeonre 

a pass for him or* eren for myself, owing to Ifce present paee laws. 
Z explained to Dalton that it would be impossible for me to do him 
^ a faror of any kind while the frank case was pending, and Dalton 
aoknowledged to me that he understood that for that reason I oould 

• * ■ H 

not do anything for him* There newer was any oonverBatlOn whioh 
took plaoe between me and Dalton with referonoe to the Pardon Board 
of Oeorgia, and Z positiwely newer offered Dalton any money in.any 
amount. At the time Daltcn made his e^fidavit, same was read over 
to him by Ur.Hendxy, and not by me .fmd Hr.Hendry said nothing about 
aaid affidavit being taken-to be used before the Pardon Board* 
Dalton had plenty of time and took plenty of time to listen to the 
jreading of the entire affidavit,and Dalton did not ask me or Ur. 
Hendry when he would get any money.and there was no mention made cf 
emy money at any time during the oonversation with Dalton* 


USURY A« AlBXAinigR. Sworn for the Movant. The faosimlle photograph 

of the yellow murder note appearing in the pamphlet issued and die 

tributed by me in febmary, 1914, in referenoe to these notes, is 

identioal with the facsimile of eaid note appAarihg in the original 

brief of ewidenoe in this oase, filed in ^Iton Superior Oouxt, and 

approved October 31,1918 by Jud^ Roan as a true, o orreot and ooo- 

plete brief of the ewidenoe in said oaee; Zt is also identioal with 

the facsimile of euii note appearing in the certified oopy of said 

and ■ 

brief of ewidenoe on file in the Supreme Court of Oeorgia,/le also 

identioal with the faoeimile~ oopy of said note appearing in the 

printed oopy of the Brief of Bvidenoe filed in the Supreme Oourt* 

A oopy of said not* is hereto attached, marked Bxhilbit "A". 

(The exhibit. attached to aaid affidavit ooneiets of s' 
photographio oopy of one of thr notes found by the body of Mary 
Phagaa.the seme hawing been designated on the original trial as 
State's Bxhibit 8.1 _ _ — — 
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ORBIRT 0* SQHICT. Swom fox the Mowant.Z have been employed at 
the Rational Pone 11 factory sinoe 1908. Z worked at the national' 
Pencil Company during the year 1918 and was. in tho oitf eoj^ln- 
ually during the year 1918 . i Honry f. B««k«.who was th* 
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naeter neohanlo of the paaoU oompany.I know that Seoker realgneA 
hla poaitlon daring .the month of Deoember,191S. Beaker'a offloe 
wsa on the fotirth floor of the penoil oompax^'a plaoe of buaineaa, 
and I know that Bedker laaoed ordera on order.blanko from bla of¬ 
fice,and there were in Beoiker'a desk at the time of hla xeglgnatlon 
dnplloate order blanks,both In tablet forme and in looae'leaves/ 

At the time that Beoker realesed a sfcs ohange was made In-the offloe 
and dreaaing room epaoe on the fourth floor, the part where Becker'a 
offloe was being changed to a men's dreealng room,so as to enlarge 
the box room oapaolty* In making this ohange,Beoker'a deek was 
emptied Into the room wherein It was located on the fourth floor* 

~ Beoker'a desk oontalned a ntunber of bine prints whloh were very 
. valuable,and these blue prints,whloh belonged to the oompasy, were 
jteken from Beaker'a desk and put Into the steel cabinet whloh was 
In the room oooupled by Beoker aa hla offloe on the fourth fldor* 

The other oonteik of the desk were enptied oht on the foxirth floor 
and put Into tmoks to be hauled Into the basement* I personally 
remember the eweopera getting the traah out of the w^* After the 
deek was emptied. It was taken from the fourth floor to the sten¬ 
ographer's- offloe on the aeoond floor,Where I personally used the 
same for several weeks until my departure on the road* On the dey I 
•- left for the road. In Joauary,1913,this-desk was In the atenographer'-s 

office and not In Fraok'a private offloe* I herewith attach invoice 

\ 

_ .from the Ootton States Belting ft Supply Oompany whihh said invoice la 
In response to order blank #1018 and #1019 Issued by 1*7.Beoker, 
aald order blaxik #1016 being the one upon which the notes found by . 

' the body of Vary Phagan wae written by Oonley* It was the onetom 

^ . of Beoker to Issue requisitions on these order blanks and for the 

’ same to be acknowledged by iswoloe when the goods were shipped* 



(Attached to -the foregoing affidavit was the following 
Invoice {"Ootton States Belting A Supply Oompany, Sold to Batlonal 
Fsnoll Oompaiy, Atlanta, Oa., 9/l6-lk 09* Tour order Ro* 1018 A 
1019, 1 Po 1-1/e z H Z 18 Koh Steel, 1 Po 5/8 z 6 z 6 Bo - -|8.00”) 




e* S0HII7. 


Sworn for the Kovant* 


♦ r 

We know when E*7*Beaker's dedk 'on the fourth floor of the national 


Penoil Oompany's plaoe of buslnesa was olaaned out out and zea or ed- 
froaLtha^ourth f4oor*- This occurred abottt.,^at time the* H,7*- 


. Becdcer resigned as master meohanlo of -the Rational Penoil Oonme^ In 

■ ■ , . T- 

^lUfcho month of Deoember,1918* The desk was emptied of Its oonteobs - 
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whloh ware thrown on the floor in the .traeh and oertaln bine prints 
found In the dehk were placed ih the steel cabinet on the fourth 
floor* 

e 

QROUMP 16. _ 

J» W, WRMH* Sworn for the.Movant At the instmotlons of O.w. Burke 

I oalied on Ztj Jones at the railroad freight depot* I xwpoxta 

Infoniation 

represented to Ivey Jones that I was seeking/about an aoolAntand 
that the injured man had given his (Ivey Jones') name as a witness 
to the alleged Snoident. I asked Ivey Jones what he knew regarding 
the aooident that~luid^sxen pl(:oe on April 86*1912* and Jones replied 
that he had witnessed no aooident on that date* 1 told Jones that 
I oould not understand why the Injuzed man had used his name as a 
witness and asked Jones if hO'would not detell to me his entire 
movements on Memorial Bay and to desorlbe eaoh person with whom he 
oeme in oontaot* This pretense of looking into an aooident was 
adopted for the reason thect I believed that if Ivey Jones' mind was 
taken tway from all matters oonneoted with the Fraxik oase* he wotild 
tell the truth as to his movements on that day* Thereupon Jones 
made the statement set out in his affidavit* I taking notes of hie 

a ^ 

statement and oarried then to O.W.Burke* Burke dictated from said 
notes the affidavit already introdnoed, dated Ifebmary 6*1914. 

The affidavit as written was then oarried to Ivey Jones and read 
_ over to him and Ivey Jones swore to it in the presence of said Burks 

signing his name to it* The paper signed by Ivey Jones did not have 

- - / 

big letters at the top like a grocery store heading, and it is not 

true that Jones' signed it with a penoil*bat he did sign it with a 

fountain pen* Bo pretense was prsoMoed on Jones to get him to 

sign the paper, but on the contrary .Ivey Jones ei^ied the -peper 

-voluntarily after he~lmew ^ust what it oontalned* ^ 

C« W. BPRO, Sworn for the Movent* On or about the 6th day of . 

February* 1914, I instmoted J* 17* Wrenn to looate one Ivey Jones,* 

a negro truck driver who appeared as a witness for the State in the 

trial of Leo U*frazik* I instruotsd JTrenn to pretend to Jones that 

he was one of the olalm agents of one of the railroadsr~^st. tjio-' 

» * . * 
railroad had boei^saod by a man.Who gave th.snano of Ivey Jones 

as a witness who had peon the aooident, which oocurwM on-Memorta. ■ 
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day* I Inatraoted Wrenn to loam from Jonas his entire mo7 ementa 
on that day and the name of eaoh person iMiom he met that day* 

Wrenn afterward retumied to me and :}tated that he had interviewed 
Jones; that Jones did not witness an aooident of any Icind on Uem- 
orlal Day and that he verjMf^lly gave his movoments on tkds thdt 
day* in detail* Prom the notes fumiehed me hy Wrenn I dictated 
the affidavit whloh was signsd~liy~Jons8 on F^hmary 16 ,1914*dfter 
writing the affidavit we located Jones at the oomer of Deoatur aid 
Collins Street* I read l^he affidavit over very oarefnlly to Jonee, 

_ who stated that it was alright* with one exception,whioh referred 

to that part, whloh said that he and Buddy Ferry went to a ball- 

game, Jones stating that they both went to a ball game, but not 

sd 

together* I oorreot/the affidavit in pen aM ink and Ivey Jones 

then and there held up his hand, swore to it and'signed it, using 

my fountain pen* ^ 

0* W. BDIjra QROPBD 16. 

■stssieg jnsjiai^ Sworn for the Movant* 1 know nothing about any 
attempt being made to induce Helen Ferguson to leave the city,nor 
about any young man offering to marry the said Helen Ferguson, 

I never at any time met Helen Ferguson on any street corner of 
, Atlanta with Jiimie Wrenn. I never at any time talked with said 

Helen Ferguson about the Frank oass on the.streets* It is true 
Jimmie Wrexm brought Helen Ferggson to see me at the offloe of J* 
H*Forter located on the 7th floor of the Grant Building,1 but I 
did not at eny time ask her to change her statement in the Frank 
case. I did ask her for an affidavit regarding Jim Conley-at¬ 
tacking herin the factory of the pencil compeuiy and said Helen 
Ferguson readtily gave said affidavit. It is true that I asked Helen 
Ferguson if she had told the truth at the trial of Leo U*frank and 

_she ihsisted that she .h ad* Helen Ferguson did xxfcfc not remain in 

the office of J«H*porter at the time above mentioned, exceeding 
thirty minutes* 

7**- . . .saffgg.y.T. 

' D^w 8^- Swam for the Movant* I was present on the 10th day 

of Aji^il,1914 whmi Jes se I* Duffy swore to an affidavit before 
iOilght, Notary Pnblio,* Said affidavit was read over to Dnf^Jfty 
- 24s and after it wm read over to him said Duffy stated 

. it was the truth. Said Knight..then swore Duffy to the affidavit 
-D offy signing it. . - .y- • • ‘ 

■ . ■ - i'- y ' ‘ ~ i *■- • 

^-- * - ^ ^ y. -v- _ MLi _L_: 
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ll-IUH J. HAHm. TT. for the Movant* On Friday, 

May 1,1914, wo mot J*S*DQffy at tho offloo of tho Capital City 

Chair CoD^my betwoon'8 and 9:80 F*M* Her'Kort J* Haae was aloo 

present* The affidavit of J*E*Oaffy exeouted April 10,1914, before 

J*0*Saigbt wao ohown~nS~ to Dnffy^lind Daffy aoknowlodged tho sig- 
# 

nataro to the affidavit ao hlo and that at the time of oigninf 
the affidavit, he wao properly sworn by the notaxy J*0*Knight: 
that he reoelved no money or promioo of reward or position to make 
this affidavit by 0*W*Barke or anyone else; that every etatemeit 
~ oontalned in said affidavit is the truth* The affidavit wao read 
to l>affy end ho aoknowledged eaoh and every etatement to be the 
truth, with the explanation only that the |7.60 referred to in 
said affidavit was for two days time as witness and railroad fare,— 
and that the same was paid to him by the Counly Commissioner's 
office dpon the order of the solioilor General, who gave said order 
to Duffy and that with this ezplcmatlon eaoh and ever y statement 
therein is true* 

0* W. BDBKB. Sworn for the Movant* I know Jeese B* Duffy and knew 
him several years before the murder of Mary Phagan. I also knew 
LcP.Eubanks and Moll Arnold,all of whom were working for the Sou¬ 
thern Railway at the time I was employed by the said company. 

I. 

Said Duffy and 8S other men were involved Inaar stealing oharges 
with the Southern Railway,all of which oases wen^olpro3sed,fflth» 
■out any influenoe being exerted in that direotion by me. Quite a 
number of these an arreetad were given .their positions baok, 

—nd I was asked by Duffy and others to assist them to regain their 
posit ions,and I have done all in my power to have them reinstated, 

. and did Buooeed in having H.T.Amoldt and attempted to have Duffy, 

^ A.L.Jeesee, B*0*Daffy and J *R.Mi les re instatod^These efforts were 

.began before the murder of Mary Bhagan end had nothing to do with 
matters growii^ out of this murder* 1 severed my oonneotion with 
the Southern Railway on July 1,1918 and on July SO,1918, at the. 

' inetanoe of Mr *L*Z *Rosser I went to work investigating the Frazdc 
-oase-Seterai^l months after the trial I met said "Dvdif at the home 
' of LaP.XubsnkB. Zn^the preeenoe of lubsnks and M*T*Ai'nold, Duffy 
meide an affidavit in the ocaot words of the affidavit dated AprlZ 
, 110,1914, before'J*0*KRIGHT,a notary publio* At that time nothing 
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was paid to Daffy.nor did I pnmlBo to~^Te. him a Job at |16« per 

week, nr any other Job* to make the affldawlt aforesaid* On the 

« 

oontrary, Paffp made It freely and Tolontarlly and he stated at 
the time'that it was the truth* Dan S.Lehon was also present when 
ihe affidavit was taken by Knight* Knight read the affidavit over 
to Daffy end.Duffy stated it was true, held up hie right hand and 
swore to it and signed it before J*0.Knight, notazy Publlo* 

V 

1* 0? KHIQHT . Swozn for the Uovant* I am a Hotary Publlo for Fhlton 
County and did swear Jesse S*Daffy to an affidavit dated April 10, 
1914* I read thi affidavit to Duffy and asked him if it was true. 
Duffy stated it was true, whereupon I had Duffy raise his right hand 
and swear to the affidavit and sign it* Dutfy not only made no 

objeotion to it, but said it was the truth* - 

JHO* R* BYDfCTOH. K* AHOIBR. B*A* AHGIKR. D* I* MAOIHTYRB, W* R 
UASSferAlB. Sworn for the Movant* He know H* 0* Knight and 
know hie general oharaoter for truth and veraolty, and the same is 
good, and we would believe him on oath* 


OTTO aOHIAB. ISAAC BgHOKH. ISKAO HAAS.B* WILDAPBR. DAVID MARK . 
Swam for the Hovant* He met Urs.Maud Bailey and llr8*Hay Barrett 
on Thursday, April £9,1914, betwenn the hours of 7 and 8 P.H* in 
the offloe of Messrs*Herbert J* and Leonard Haas* The affidavits 
of said Mrs Jlay Barrett and Mrs .Maud Bailey were exhibited and 
~ read over to salt Hr8*May Barrett and Mrs*Maad Bailey,aifd the said 
affiants aoknowledged their signatures,and stated that at the time 
of signing their respeotlve affidavits they were properly iwom 
by a notary publlo; that they had reoeivedno money or promise of - 
reward of any nature whatsoeterfor making said affidavit, nor had 
•ny threats, intimidetions or ooeroion of any oharMter been uBed.~ 
in order to foroe than to make said affidavits* They further stat¬ 


ed that the.oqptens of their 
‘ partioular* 


-affidavits were true in every 



DAVID MARI . Sworn for the Movants Thursday, April £0,1914, we were 
25(; •in the office of Messrs* Herbert J* and Leonard Baas in the 4$Ji 
-:'pllitionil Saik ^iiaiag and were present when one*Annie Maud Carter 
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made an affiaaTit,“of date April S3,1914• Said affidavit was read 
alooA by eaid Annie Uend Garter and ehe thereupon signed it and 
was duly sworn by the notary J,0«Knight* Some of us questioned the 
eaid Annie Hand Garter and asked her whether she had reoelved any 
'.money or promise of reward of any ohsraoter and she answered that 
she had )il>t, end that ehe had not been ooeroed or intimated in any 
way to make saidlaffldavlt* She further stated that every state¬ 
ment oontalned .in said affidavit was true* 


Movant also introduoed'the following testimony: 


QBOICK BPPS. Sworn for the Movant. I am at present at the Reform¬ 
atory in Mill4dgevi!le, Oa* In August 1913, I was witdeas for 
the State in the oape against Leo U* Frank. I was aieo a witness 
before the Coroner's inquest. Both at the Coroner's inquest and 

the trial of Le) 'H* Frank I swore falsely. 0 was persuaded to give 

* 

the false testimony in both of the hearings by police deteotive 
John Blaok. The only statements in my testimony at either the 


ooroner's inquest or at the trial that is of truth is that I knew 
. Mary Fhagen and that I rode on^a' street'oar with her on the 26th 
day of Apr 11,1918.My home ie in the neighborhood in whloh Maiy 
Phagm lived and most of. the neighborhood knew her, and it was 
knowrthat John Blaok we« making inquiries there for boys or girls 
or neighbors ^lat knew her* In May 1913,1 was employed at the 
Hirsoh & Spit I Spring Bed Faotory,and one day I was told somebody wemt- 
ed to see me* /The man who wanted to see me said he was deteotive 
John Blaok,and that he understoed I knew something about the Maxy 
Phagen ease* In reply'to his further questions,! admitted*that I 
knew Mary Phagan,and also told'him th at I rode down town on the 
same oenr with hek'on April 26,1918. I told him it was between ten • 
and fifteen minutes to twelve when I boarded the oar* I told him 
I had seen a'olook in Mr .Bryant's store a'6_the oozner of Oliver 
- and Bellwood Avenue* I do not know that this-olook ie not reliable 


as to time* Sometimes it don't nn at all, but it ie the only olook 
-I saw. Being-Saturday,I^-ld not work at the faotory on Saturdays 


} ■ 
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but went down town and-said newspapers,and I generally left home. 


to go doen town about llfOO o'elook.and 1 was afraid Iwould ^e late 
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thl8 doy(April S6th* I told Blaok that Hury Phagan eat in the front 
seat on the left hand aide faping forward aid I eat three seats 
behind her. I did not speak to Vary while on the oar,bi[t''when we 
got off the oar at Marietta dn Poreyth Streets, Uary got off ahead 
--of-ae and I then said *Hellow Mary, where are-yoii going." uary 
answered "I am going to get my money amd go to see the parade, this 
being Decoration day and a holiday. This was all of the wornrsation 
I had with Uary on that day. I last saw Uary as she was going (wer 
the Tiaduot sonth on Torsyth Street and I went under the viaduot ‘ 
to Ihe Journal Building and Immediately got my papers and went to 
Five Piints where I sold them/ To fix the time I must have arrived 
at the JouBwal Building, the "Extra" generally oomes out about 

from 1£|20 to 1S;Z0. I told all of these oiroumstahoea to Blaok - 

when I first met him. Blaok wanted me to say that^ sat in the seat 
with Uary on the oar.but I told him that this was not true, but 
Blaok said "that will be all right,you do as I tell you", Deteotiw 
Blaok asked to oome down to his offioe the next day to see him. 

He handed me a subpoena and told me how muoh I would have to pay 

V. 

' or go to Jail if I didn't oome. I did show the subpoena to my boss 

^ ■» 

and the next day went to Blaok's offioe At Police Headquarters, at 
about S;SO He at onoe oarried me to another room where he and I wxa 
were alone and again questioned me about ooming down town on the 
oar with Maiy and told me that I got on the oor at 10 minutes to 
IS o'olook and that^I sat'on the seat with Itary and talked to her 
on the oar and that we got off the oar at about five to seven 
minutes after IS at Uarietta and Poreyth Streets. I again told him 
that was not true and he told me that was all right,"you go ahead 
'ana tell it Just like I tell yott■^I told him I didn't know anything 
abotbt what time we got off the oar and he said "Oh,you was raised 
in the country and oould tell the time by the sum and it was about 
five or seven minutes after twelve*. He made me agree to tell it 
as he told me and said "you do as I tell you and I will give you 
some money sxA lAen this trial is over and Jou oan leave town if 
j^u want to". He told-me to say that I talked to Uary on the oar~ . 
ooming down town and that I deviled Mery about k«r sweethearts -—— 

• • • ■ j 

. and that she must have a sweetheart at the psasU faotcry.and _ 


that Uary said,th.s d>.n't. hav e s py swsstliisart,but Ur/Trank dom 











thox« aoted eosplelonB toward her;that heoemo Odt ahead o*f her at 
nighta when ahe would laare the factory and would look at her end 
wink at her and that ahe wao^afrald of Frank” and aaked me to oome 

I 

- to the pmae ll - J ha t oay erery *|;gkt to meet her* After thia talk 

with Deteotive Blaok he gare me a nlokel to buy a oooa oola and told 

me to oome baok to the Inqueat.whioh eaa being held on the aeoond 

floor In'^11 oe h eadquertex^bulldlngt I did aa he told me and 

after a few mlnutea lIr«l>onehoo and deteotive Blaok oame out to where 

I waa. Mr J)onehoea la blind and Blmk tdld him who I waa and that. 

"he knowa aomethlng about the Fhagan oaae” and Mr.Bonehoo aald I 

would be the next witness. In a minute or two my name waa called 

and I waa evom and took the wltneaa atand and told the atoyy that 

Deteotive Blaok had told me to tell.ahloh I knew waa mostly a 11s. 

When 1 went out into the hall,deteotive Blaok sew me there and said 

"Qeorge you done all rlgbt,now stlok to that atoiy .there may be 

— other men oome out there to see you and question you,and you tell 

them that you don't knov/ anything about It and that you have been 

told not to eaj anything ebout the Fhegan oase.” Oneerenlng De- 

teotlvp Blaok oame out to where T lived and told me to oome to 

Solicitor Dorsey'a offloe>the next morning at 10;B0. When I arrived 

there the next morning,after a few minutes, Blaok oame out and 

oalled me In Ur.Dorsey'a offloe. Hr.Dorsey said to me "Oeorge.we 

have got you down here to refresh you mind on the testimony that 

you have given at the ooroner'a inqueat. He questioned ma and I told 

him at^Deteotlve Blaok bad directed me to say that I got on the aar 

at.10 minutes to !£• I told him I eat three aeats behind liary Fhagan. 

While I was being questioned by Hr.Dorsey he and Deteotive Blaok 

would have private oonversatlona be'toreen themtsnd after one of them, 

Ur.Dorsey 8ald,”Tou sat on the seat with her .and I told him "yea", 

that I had changed my seat and eat with her. He asked me about my 

oonversatlon with Hary Fhagan.and I-told him that It was Just llks' 

I said at the coroner's Inquest and he aald "that Is all r4pht, 

Beorge you stlok to that”. After tble oonversatlon,deteotive Blaok: 

0 

followed me out In the hall and told me to be anre about the time 


and to stlol^ to It aa about 7 minutes after 18 as At smpported 
Oonley'e story aa to time and he wanted my time to be the aame aa * 

the time Oon^y had aald It was,and to agree with It. I promised 
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Blaok that I woald do aa he told me to* She next day I went dlieot- 

ly to the oourt hoaae* In the oonrt hooae'l met deteotlve Blaok and 

he told me to go ahead and whoa I got on the atand to "do Just aa 

_ wall aa I bad dona up to hla offloe?* On the atand I was only al- 

_' _ lowed to tell about tiding on the oar with Hazy at the time that 

I got on the oar. as Instxuoted by Blaok and the time I got off .the 

oar* When I was oroaa^examined by Hr*ROB8er I was aaked .praotloeiL ly 

the Mme questtons end Z gore praotioally the same aaaawers* 

B* BKRHARD. Swozn for the Mownt* Until this affidavit la being 

made,I have never met Ur*u*W*Burke and never saw over five times 

before* I never saw Oeorge Bppa unt il last Saturday night when I 

was waiting for a street oar to'go home. He was sitting upon the^ 

oity hall steps. It hM been ei^ht years slnoe I went throngh 

Blxm Ingham and I wae never in Birmingham with Oeorge Epps,Hr .Burke 

or Jinnie Wrenn and I would not Wrenn if he ware to walk into the 

room. I went to Solieitor Dorsey's offloe end assured him that Bpps 

was lying and urged him to investigate end see that I was not the 

man Epps was talking about* 

3TILB8 HOPKIHS 

s»x#ajiwi iMi. hworn Ibr the Movant* Sometime d;uring the month of 
February or Uaroh,1914, I went to Milledgeville, Oeozgia.for the 
purpoee of exhibiting end reading to one Oeorge Epps an affidavit 
and asking hli| to eiga the affidavit if it8__oontsnts were true* 

1 ^Id not draw said affidavit and do not know who did draw it,hut 
* same was handed to me by one of oounael for Ur .Frank with thenro- 
queet that I go to Milledgeville and seoure the signature of Oeorge 
Bpps,if possible* I seoured a letter of Introduotion to Ur.Lovvorn 
the superintendent of the institution where Oeorge ]^pa was oonfined. 
I sailed at the oonrt house and asked MT.J.OlevHand Cooper, the 
olerk to go with me to the reformatory* Hr* Cooper and I went.to 
the reformatory and woat into Hr.Lowom's room. Ur.Lowom was 

__ at the time siok in bed and the whole ‘transaotion took plaoe in Ur* ^ 

• Loworn'e room mxd in hie presenoe* Before I said anything to 
^ Oeorge Spps,Hr.Loworn asked Oeorge Bpps whether he,Bpps, had 
testified in the Frank ease and asked if he told the truth or some¬ 
thing whioh was not the truth, and Bpps told Hr .Loworn that he 
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had tuattfied i|i tko PvnV ease and that he had told an untruth at 

the trial* Hr.Lovvem.asked Bpps if he now wanted to tell a differ- ^ 

' ant story,and Bppa said that he did* I handed Bpps the affidaxdtT 

- -r 

4 nd from a oopy of .eame 1 oemmaneed reading same to Rppa_* Hr«_Cooper, •* 

■■ '■ ■ ■' ■■ ■- 
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the Olerk, looked OTer my ehoalder and following the'whole-time I 

was reading the affldarlt to i^pe* One or twice there were email 
ta 

mlatakae/whloh Eppe oalled my attention and Bppa followed In the 
idinateat manner the whole affidavit .which he afterwards al^d. 

The 01eik,Ur«Oooper then asked Sppe If he wee willing to swear to 
the oontents of the peper which he had read. Bppa then help up hla 
right hand and swore In Mr.Oooper'a presence the the affidavit was 
the troth and nothing but the truth,so help him Ood. Bpps signed 
the affidavit In the presenoe of Mr .Lomrorn.Mr .Cooper and m^elf. 

Mr.Cooper thereafter affixed hie signature and upon retuznlng to 
hie office in theoourt house put his seal on the affidavit/ 

I am asBoolated with the law firm of Rosser,Brandon, ' . 

Slaton and Phillips .but am not a meidser of said firm. I have assist¬ 
ed Hr.Rosser and H.J.Haas from time to time In co nnectio n with 
matters In detail which have oome up In the court of the Frazik case, 
but have never been employed'by Leo'M.yrank or had any part what¬ 
ever in the conduct of his case. I hove read the affidavit of C.A. 
Isom, a witness for the State, and those parts which relate to my 
being In Chicago,Ill, In April 1914. Shortly before the date ment¬ 
ion d.Mr.H.J.Haas asked me If I would go to Ohioego for the purpose 
of examining certain affidavits which It was ezpeoted would be taken 
In Chicago. I did go to Chloagg anddld meet and talk with C.V.Isom 
An tho office of 1.J.Burns in said place. Some operatives of Hr. 

Bums told me that they had talked with Aaron Allen,also a Ur .Jacobs, 
Isom talked with Allen and so did Mr .Bums and all stated to me 
that the statements made by alien had no bearing whatever on the _ 

sxtraordinary motion for new trial. I told Isom that since he and- 

others had talked with Allen and there was nothing to be gotten 
from Allen Z saw no reason why I shotfld talk t(rAllen and deollne(( 
to see Allen or talk with him at edl» The only acFfldavit taken 
In n\y presenoe wemi en afflda-Ht of the negro CAhoun,* and as the 
contents were of doubtful ralevanoy to the Issue Involved,this 
affidavit was not used by oounee^-for frank* I'have read that part 
of Isom't affidavit In whloh he stated that Bums used oertaln 

profane language,and If enoh lenguage was used,It fas not In jqy_ 

presence of hearing. Said Isom Is mlsteken In hie reoolleotlon-as ' 


to what Hr 


^.norm* s^ said about.Allen deslrhig to speekto'H^ 

- -f - ■ 1_ --i 
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‘ Ur« Borns *8 son brought oa no snob nssssgStHi did tell UsxBsxnBt 
■XDBx howoTor fthst ho,Boms, deslrod me to talk to Allen. I told 
said Horns that It would be presomptloos for me to attempt to 
talk with Allen after he.Burns.several of his operatives .Jacobs, 
Isom had talked to Allen with Identical results and for this 
reason I deollned to talk to Allen. No affidavit was made by a 
Salvation Army man In my presenoe.- — 

JOS E PH W. OONROY . Sworn for the Movant* I am a Notary Public in 

and for the County of Hamilton, State of Ohio. On February 6,1914 

I met 0*W.Burke of Atlmta.and went with said nuxke to the home 

of the Good Sbepl^d, In Olnnlnnatl, Ohio, anS Interviewed Dewey 

Hewell, an Inmate of sa'd home. She was brought to the visiting 

-room o f th e h e m e by o ne o f the~~5iBterB in charge and loft alone 

with us. and Mr.Burks eiqplalned that ho had called on her for the 

. ♦ 

purpose of getting her to tell the truth, regarding her testimony 
at the trial of Leo U.Frank. Burke had only talked to Dewey a 
short time wh«D she started crying and told Mr .Burke that Ae had 
not testified to the truth. Before affixing my signature hereto I 
have oarefblly read over the affidavit of Febtuaiy 26, 1914,to 
whioh~I~BdmlnlB tired the oath to Dewey Hewell .and Dewey Hewell 


testified that the ufidavlt referred to was every word the truth ■ 
and 0*W«Burke did not-hold out any inducements to Dewey or promise 


her reward of any kind fox-h.er affidavit., but that she gave her 
affidavit freely and of her own aooord* 

_Qgnwow Movant* X never did tell the negroa 

Fred Ferkereon and Frank Reese that they had a good ohanpe to 
make monsp.nor did Z ever tell than thesr both oould go Into Oon- 
lay's cell and then oome out and say that Conley had oonfeaeed that 
he had killed the girl,that the Jews would pegr them If they would — 


• do thiSf nor thnt they would ^t'ouT. of Jail after trhtwt Christmas 
V and would have no'monej and'that-this was their ohanoe to get money,- 
or that Conley w«« no relation of Iheira* 1 never at any time was 
talking to Conley In. the presenoe of eltherof these parties and 
told Conley that the thing for him to do waa when he got hie sent- — 


1 ^ 0 . enoe was for him to take the murder on himself end In this- way free 
frajikf or thaji, heiCnnlerll'^would only-ge;^ about sit or twelra V> .. 


■| months sentenee-and that he never oould be tried again.'No sueh 











L II li ti 


V y 




') 


oonver^;stion wea bad ulth Conley and henoe Conley had no ohanoe to 
deollne it* X waa In Oo>:p.ay*e oell onoe or taioa for the purpose 
of glTlng him medlolna.hnt aometimea in there by myeelf* Neither 
of the parties aforesaid told me that I had as muoh opportunity to 
go into Conley's oell aa they had and that 1 oould awear that Con- 
ley had oonf eeaed t o m e aa well as to them, nor did I say to 
either o'f them "You are damn fool; I am not going to mix in it." 


I knew Annie Maud Carter while ahe was in Jsll.but never tried to 

X ■ ' 


Induoe her to get any oonfeaslon from Conley*nor did I ever seek 

to bring AnnlA Hand Carter and Conley.together* No one ever sought 

to have me influenoe Annie Haud Oal'ter with referenoe to Conley, 

nor did I know anything about the stat^ents that Annie Hand Carter 
* ^ 

‘Is sold t o have made in this oaae u ntil .after it- waa mode* to- 
thls statement,I had nothing to do with it* 

J* W« WMPnf. Swoxn for the Movant* It ia not true that I ever 


sought to have John Shields made an affidavit stating that Jim Con¬ 
ley had been down on him or that |fe had aaked tadtmyxf him to let 


Conley go down on him, or that if he (Shielda) would swear to this 
lie for me I would dress him up and send him to Cincinnati or any¬ 
where else. I never said enythlng to Shields about Conley being a 
oook suoker.or that I said to Shielda a few weeks ago "John,I an 
in a Hell of a fix;I have got to get something good; don't you know 
a negro woman I oan get who will swear that Jim Conley went down 
on her"* I never wanted Shields to himt up a negro woman for me, 
and never had any suoh oonversation with John Shields at any tine* 

0* BDRgg. 8worn~for the Movant. I have read the affidavit of 
_R*J*3arrett,dated April £6,1914. It is true that Jimmy Irenn was - 
working for roe and that Jlmaie ffrem Introd.uoed R*P*Barrett to me 
under the assumed none of J*W*Relly|Bnd .that I posed as a magaslne 
' syndioate preaa agent and endeavored to eooure an aff idavit from 
:. Bsirdtyth'a room^in the Xlmball Honaaand that Parrott told me thnt 
' he did not believe beo M*Irenk gnilty,bat did believe that Mery 
Phagan was killed onathe seoohd floor of the pencil factory,and 
that he,Barrett, woe entitled to the reward for making the dlsoovery* 
. Barrett explained to me that he waa preparing a history of the ossa 
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, and Z offered to-aes l B t Ba rret t ,and asked Barrett to bring his P 

• , • , 

-f notes and all reoords he had soenmnlsAed to me,but Barrett did not 
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do so. Ip 
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_I anflavTored to gat an affidaTit from Barrett,tut Barrett stated 
that he would si 91 no affidavit for any one. I Impressed It upon 
- Barrett that I only wanted the truth,and would be very glad to go 
with Barrett before Hugh Boraay, or MadlsonBell, hl 8 (Barrett's) 

I 

attorney before asking him to affix his signature thereto,but 
Barrett refused* Z dld^ot authorise Jlmnia Wrem or any other 
person to seoure railroad passes for the purpose of taking Banett 
out of the olty*^ did tell Barrett that if I should put a lie of 
any kind In an affidavit and send It Into the house I was represent¬ 
ing that they would dlsoharge me* I did not tell Barrett that I had 
a brother who was the master meohanlo at the Southern Railroad 
shops or that I oould seoure Barrett a good job In Hutohln 8 on,I!;sn* 

I did not offer Barrett a reward of any kind,or that he would be 

Barrett 

rewarded with enough money to buy a house and lot* X did tell me 
Isxxatt that fie oould make enough money of the sale~of his book 
to buy him a house and lot* 


>, Morant Introduoed the following testimony of Nellie 
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Wood,delivered bnfore the Ooroner's Inguest,before Paul Bonehoo, 
Oox'oneri 

*Q«What is your nameT A* Nellie Wood* 

Q* Where do you livet A* No* 8 Oorpnt Street* 

Q« Bo you know lCr*rraskr A/ I don't know him personally* I worked 
for him two days is all that I know about him* 

Q* two degrs? A. Tes sir* 

_ Q*Bid you observe his oonduot towards his employees? A* Yes sir* 

Q« What was it? A* Well he employed me to be a forelady for him* 

Q* Well,did you observe his oonduot towards the girls? A* His 
oonduot didn't suit me very muoh* 

_Q* Well, tell us what it was* A* Well, he would oome arcxuH.and 

'put his hands on me whaa it was all unoalled for* 

Q* Bid you ever see him put his hands on any of the other girls? 

Q* No, I never did* 

Q* You say that he put hie hands on you; is that all that he dlA? 

A* Well, he asked me one evening • I didn't work but tha first day, 

' and he would bring the orders out to me and take hold of me,ait 
that didn't suit me muoh,about him talking hold of me,aad the newt 
evening,he sSked me.to oome to his office, that he wanted to talk 
business with me.and I went in and his subJsot was he wonted to 
know if I was going to Aay,he didn't oars to take me end train ine 
without I was going to stey, and he wanted to olose the door and 
' I asked him not to and he told me that I need not be etfraid,there ' 

_wasn't enybody ooning in his office, and he got too fakiliar with 

me,anl one thing Z was I thought he got too olose to me end I didn't 
like that* 

j Q* Now,yon speak of his patting hla haifl e on you,how did he put his 
' hands on you, how did he put hie hands on yon — anywhere about, 
your body! A* Yes sir* 

<t* What favt of your body? A* Well* as well as' Z remenber.Z didn't, 
let him eokplete'what he started* 

Q* Well, where did he pat hie hands, that is whet I want to find 
out? A* bike that (illuatrating)*bnt Z resisted him so he dida't 
everpowes me in any way) just put his hands kind of ,(ZllustratlBg), 
and heaaoted like it was a joke, still Z was tod old for that* - 
■ Q* Bid he put hie hands on your breast stall? A* No. but he tried] 

. to,and Z guess he would-if I hadn't resented it* 
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Q* On your hips at all? A. Ho* 

4, Veil, did hs make any effort at all to plok up your lower limbs? 

4* Yes sir, ~ 

Q. And your dress? A, Tess, sir, while I was sitting down talking 
to him. 

Q. How long agffe was that? A. It has been two years ago In March. 

Q. What did yon say after staylngthere? A. What did I say? 

Q. Yes, A. Why, 1 just {ult. I didn’t go baok anymore until Sat¬ 
urday .and I went baok for my-money md I told him It dldn’t'ault 
me, I thought he had the wrong girl. 

Q.'Have you ererhad any coEporlenoe In this work? A. No air, he had 
to learn me« 

Q. What department did'he make you forelady over? A. On the fourth 
floor.as well as I reiMmber,bat there was a foreman there - I don't 
remenl>er hie name, I didn't remember Ur JTrank's name until hla 
ploture oeme out In the pej^er, I didn't think about hla name any 
moret It paaaed my mind. 

JIMMT WRBNH. Swoxn for the Mo wit. I know R.P.Barrett and worked 

with him at the National FenoUmTaotory. It la true that I met 

Barrett near the oomer of Marietta and Forayth Streets not long 

after the trial of £eo MtVraik and talked to him about the oase and 

other mattars. It Is not true that I told Barrett that I was in a 

position to make a barrel of money If he would go to New Orleana and 
% 

ohange hla statement In the Brank oase. At the time of the oonver-^ 
uatlon Bairett oomplalned that he was out of v/ork and hard up an^" 
akked me to Indupe Burke to g et hla Jo b baok at the factory.and I 
told him that I would speak to Burke about it but did not think 
Burke would undertake to do 



anything of that kind. At the time 
^ .thinking of 

of the oonvereatroir,! told Barrett that I was/going to New Orleans 

and that I would like Barrett to go with me,as I did not like to go¬ 
by myself«and Barrett stated he woul be glad to go as there was 
nothing to do In Atlanta. I made arrangement to meet Barrett at 
the Terminal Station within a day or two and Barrett met me there 
and told me ttmt hla wife would not permit him to leore the olty* 

1 again oonveraed with Barrett at a iater date about going to itew 
Orleans for the purpose of aeouring^wojdc.. anjLwe met at a certain 
appointed time,but Barrett again stated that it would-be impossible 

• j 

for hlmmto leovs“the oity at^l.as hiarnffether and wife tkMateiwt 
objected. At a later date I met Barrett on the street and he told 
me that he waa engaged In writing a history of the Frank oase,but 


oomplalned that his lack 'of ednoatlon hampered him,and X told 
Barrett that I had a friend named Kelly writing up a history of the 

oase, who would In all probability assist him. T told Buike of ^ 

«• 

this,who. rented a room at the KlnbaU House and I brought Barrett • 




to Burke's room and Introdneet' hip aS'^KrtSslljE^LJUlld I was present 
• ■ •• • * • * 
during ths entire oonrersatlon. heard ' Barrett tell Burks that '' 
_ htari- ' 
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‘h«, balier^' Lao ll,fraxdc Innooant, but that ha ballavad tha 
morde^^had baan oonalttad on tha aeob^ floor of tha faotoiy: 
th^ ha alao ballarad tha hair takan fron the latha maohlne was 
^that of lfai 7 Fhagan'a, and that ha me antitied to the reward 
whloh had been offarad for tha oonriotlon of the murderer of Uary 
Fhagan. Burke was taatriag deelrona of seeing tha notes of Barrett 
In getting up the book that Barrett Intended getting up on the oase 
and promised'to lat^Burke have them the next morning. Burke ex¬ 
plained that It would be Impossible for him to help Barrett.unless 
he oould sea the notes.or unless iparrett would make Burke an affi¬ 
davit with referenoe to his Information on tha subject* At this 
point Burke produced 'a pisper and starting inking an affidavit 
from Barrett, whan ^rrett stated that ha would not make an affi¬ 
davit of any kind. Burke told Barrett that to prove to him that 
ha(Baika) was not trying to "trlok" him ha would be willing to go 
with Barrett before Hugh Dorsey,or Barrett's at'torney with the 
affidavit* but Barrett refused. I never told Barrett not to tell 
any ocnvareatlon that ever took place between me and Barrett is 
or that Barrett should give him a few dcys to leave the olty If 
ha ever should tell* There were no reason for doing so as nothing 
wrong had taken plaoe between ns* I haver promised to seoure passes 
to ITew Orleans for Barrett. I am not In the employ of tha Railroad 
and have no way'of seourlng passes* It is true I loaned Barrett 
n .OO'baoaiise he said he was hungry.and had no oar fare and Barrett 
begged so hard that I let him have It to get rid of him. I heard 
tha oonvarsatlon between Burke and Barrett with referenoe to blood 
spots alleged to have been found by Barrett,but Burke passed light¬ 
ly over this part of their oonvarsatlon* Burke did not at any time 
mention reward for ervidenoe with referenoe to any evldenoe of any 


kind* 


Sworn for the Movant* On two oooaslons I took affl- 
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davits from Miss Lillie Pettis.one on the S9th day of 0otober*191S, 
hereto attaohed * marked Sxhibit A and one on the 20th day of Oot* 
.hereto attaohed maxked Bxhibit B* These affidavits*were read over 
to Miss-TettIs ~and she slewed the same voluntarily and that not i 

one word was added therein that Miss Pettis did not state tob e_ 

the truth* The exhibits, hereto attaohed were not entitled in 
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the ease,and on April 9,1914, I, together wlth Dea S.Lehon and 
J.O.Knight .retook the affldavlte,hereto attaohod.Barhod EJchiMts 
0 and D. When affidavit Exhibit D wae being taken by J.O.Knight, 
a Notary Publlo, Mlea Lillie Pettis deollned to testify that she 
did not belloTo her sister was teUlng the truth about Mr JPrank 
drinking at her,and that statenent was strloken out of the affidavit 

(The following are the exhibits attached to the above 
affidavit.) 

"Georgia, Pnlton* Persanally appeared IL^.Lillie May Pettis,of 
no*4Z Oirrard Street.in the City of Atl en ta,7ulton County .Georgia, 
who upon oath, deposes and says that she worked at the National 
Penoii Company'a factory in this olty for three years,off and on, 
leaving the servloes of the factory about three weeks previous 
to the murder of Mary Phagan. 

Deponent says that she knows one Jim Conley,colored, who used 
to be employed at the factory as a sweeper,aleonstating that she 
is acquainted with Ur.Leo M, Prank, 

Deponent states that never, during her etqployment at the 
Pencil Paotory, did she see Ur,Prank sot in any way unbecoming 
to a gentleman,and that,at no time during her enployment at the 
factory,did Ur.Prank ever eap anything to her approaching familiar¬ 
ity,or of an insulting nature. Deponent further sei's that,through 
the oapaoity in which she was employed at the poioll faotory, 
she wae thrown in oontaot with Mr .Prank several times every day 
and that she never saw him laughing and joking with any of the 
girls and that his demeanor and actions at all times was business¬ 
like in jsvaty way, _ 

Deponent further says that never,during her employment rat the 
faotory,has any girl or woman ever remarked in her presence that 
Mr.Prank had been familiar with them , or had in any manner insult 
ed them, and she never heard any of the employees at the faotory 
make any complaint regarding ai^ attempts at famlliarily on the 
part of Ur.Prahk toward them. 

Deponent further states that she and other girls hove worked 
at the feuitory aslate as nine o'olook at night and that Ur. 

Pra k was present with then; end, aside from certain directions 
that he was obliged to give them oonoerning theizwbus iness and 
their work, he had nothing whatever to say totlfeem,and that he never 
oounitted any acts that anyone oould take exception to. 

Deponent also says that she is a sister-in-law of Nellie 
Pettis,who,she says,has stated that Ur.Prank on one oooasion while 
she was at the faotory, winked at her and asked her the quesHon 
"how about it". Deponent says that she does not believe her 
sister in law Nellie yettis is telling the truth when she makes 
. this statement; that she does not believe Ur.Prahk ever winked at 
Nellie Pettis or made any of the remarks referred to by her. 

Deponent also seye that on one aooaaion,before the ofUrder of 
Uary Phagan, she, in company with one 0atherine..Chri8tian,another 

f id. who was employed at the faotory were entering the building 
rom the street and met the negro sweeper,Jim Conley, standing 
_ at the foot of the at* ataira-nser some old boxesinear the elevator 
and that he aseosted them and said :”I undfrstand you girls have 
quit vour position'^ .and they told him that ha uas mistaken, tht 
they had not quit, and had no Intention of doing so at that time. • 
Then Conley saidi "I am euro glad to hear that yon are not 0 »lng 
to leave, as I am going to^buy both of you girls a Christmas 
present, beoause you are both sooh pretty girls*" 

Depqnant saya that, on another oooasion, she was standing 
near the elevator on the second floor of the faotory, end that 
Conley approached her and saidi "Miss Lillie,*you are sure a good 

_^ looking girIT and Ijinre-am sorry that I em not a white man," 

Deponent further states that she wae always afraid of Jim 
Ql'>l Conley .and th'at she made it a point never to plaoe herself in snoh 

Altl a position as shs would bo oaught alone with Conley. 

Deponent further says that onoej^efore the trial of LsQ^tf. 
Prank,and three times during the trial, thatdeteotive Bass Rosser 
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and a T«ry large fat man.whoae name I’ahe does not know, oalled 
on her at her home, ud that Bmea Boaeer tried in every way poaiole 

-to make her atate that lfr«frahk had teon familiar with her at the 

faotozy and that ahe had aeon him acting in a familiar way with 
other girls at the factory; that the said Baas Roeaer ooaxed her, 
plead and even got'mad with her beoanae ahe would not awear to 
these things for him* Beponcit farther states eao time that he 
oalled on her,she always stated that ahe had always found Ur.Frank 
to be a perfeot gentleman and never knew him to oommit any of the 
aota which Ur.Roaser was trying to make her awear that she had 
Been and heard* 

Beponait makes this affidavit of her own free will end aooord 
without any promisee of reward whatsoever* 

(Signed) Lillie Pettis 

Sworn to and aubsorlbed before me 
this SOth day of Ootober ,1918, 

O.W.Burke, 

Notary Publlo, Fulton County,Ga»" 

(Exhibit 0 la an exact copy of the above affidavit, 
except that It la entitled in the oase.la signed before J.O.Enight 
and has the following atrlokant "Deponent also BEya that she is a 
sister-in-law of Nellie Pettis, who ahe says h^a stated that Mr* 
Frank on one oooaelon while she was at the factory, winked at her a 
aod asked her the question "How about it?" Deponent says that she 
does not believe her sister in law,Nellie Pettis is telling the truth 
when she makes this statement; that ahe does not believe Mr*Fr€Dk 
ever winked at Nellie Pettis or made any of the remarks referred 
to by her*" ) 

- Exhibit B. 

Georgia, Fulton County: 

Personally appeamd Mrs .Lillie Mae Pettis of No *43 
' Oirrard Street, Atlanta, Fulton'Oounty, Georgia, who,upon oath 
deposes and san that on three oaoaslons while she was employed 
■ at the National Penoil factory. In this olty, and for various 
reasons.she sent her sister-in-law Miss Nellie Pettis,to the 
Penoil factory for her pay, eaoh oooaslon on whioh she want her 
siter-in-law,Ulsa Pettis, to the faotory being Satyrday, whioh Xkw 
•• was the regular faotory i>ay-dey* 

Deponent says that on eaoh oooaslon she sent Miss Pettis to 
the faotory for her pay, she gave Miss Pettis a written order for 
her 8alary,addressed to Uiss'Eula May Flowers, deponent's fore¬ 
lady* 

— Deponent further says that,on saon oooaslon when she sent Miss 

*' Nellie to the faotory for her p^, deponent's place of residenoe 

was then at the home of Kiss Nellie Pettis aid her mother ^ which 
was J7o*9 Oliver Street, in this olty* 

DBponent also says that when Mias Nellis delivered her salary 
on the first two oooaslons that deponent had sent her after same, 
depoilent asked Mies Nellie what Miss Flowers had said to her with 
refefenoe to deponent and'har absence from the faotory, and that 
Miss Nellie replied that Miss Flowers had not said an^hing what¬ 
ever regarding deponent, but that Bliss Flowers simply handed her 
deponent's money without remarks* 

-Deponent also says that on the third oooaslon when Biles Nellie 
weft to the faotory for deponent's pay, she aooompanied Mies Nellie 
as far as Forsyth and Hunter Streets and waited there while Miss 
Nellie went in the faotory after deponent's pay; end deponent says 
that Miss Nellie was not in the faotory exceeding five minutes* 
Deponent says that as soon as Miss Nellie got out of the faotory 
with deponent's pay, she asked ber-if-Miss Flowers had aka asked 
her any questions regarding deponent, and*tiias Nellie again’replied 
that Mias Flowers did not ask her any quest ions.but had gone into ~ 

_.the offioa.secured deponent's pay, and handed it to her* 

Deponent aaya thsb Mias Nellie never sold anything to her 
about meetingjOr seeing,Mr*Frank,on any of the opoasions she had 
been sent to the factory, and deponent further says that Mias 
Nellie waa never at the factory but four times, three of those 
times being dosorlbed In the above statement* The fourth oooasion 
was more than a year ago,when Miss Nellie aooompanied deponent to 
the faotory for the purpose of seeking a position in the faotory 
under Miss Bala UOe Flowers; that Hiss Nellie asked Miss Flowers 
0(iv ® position, and that the applioation for this position took . . 

plave at about 7;1Q a*ffl, and before Ur.Frask had oome to the fsot- 
ory,deponent being familiar with the faot that Mr, Frank did not 
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-raaoh th« factory tmtH aljotit 8 A«U* Deponent aeys that, after 

making application to Visa Plov/era for a position,Mlae Nellie im¬ 
mediately loft the factory; and eponent le sure that UIbs Nellie 
did not at euiy time oome in oontaat with Ur« Prank and is farther 
'Sure that if she had seen him in the factory, she would not have 
known him, ae deponent had never at any time pointed out Mr, Frank 
to her,and Mlaa Nellie had never to^d her that she knew Mr J'rank. 

Deponent aleo soya that Mies Nellie never stated to her that 
she had ever been insulted at the factory by Mr JPaank.or anyone 
else, and saya, further, that the first time she ever heard Miss 
He ■'lie say that Iilr Jrank had inaiilted her was on the oooaaion of 
the first visit of Deteotivs Baas Riaaor at her home at No,9 
Oliver Street,v;hen Mr^Roaaer had called upon deponent asking her 
to swear against Ur .Prank; end says, that during the conversation 
between deponent and ftr.Rosser, that Miss Nellie was present and 
Interrupted the conversation by stating to Ur .Rosser that she 
oould tell something against Mr .Prank. Deponent says that Mr. 

Rosser immediately dropped hie ocnversatlon with her and applied 
his attention to Miss Nellie, Deponent says that she heard Miss 
Nellie tell Mr .Rosser that,on one oooaslon when she had been sent 
by deponent to the Fenoil Factory to got deponent's salary,that 
Ur.Prank had winked at her and.asked her: "How about it?" Deponent 
says that there was another man with Ur.Rosser, on the oooaslon 
of the oonversatlon referred to: that she does not know who this 
man was, but that he took a statment from Miss Nellie .which was 
signed by Mias Nellie in deponent's presenoe. Deponent further says 
that after deteotlve Bass Rosser and the man v.ith him left their 
home, she said to Miss Nellie: "It is very peculiar that you never 
before mentioned about Ur*Prahk,or anyone else, hud insulted you 
while at the Fenoil Faotory." Depon nt says that Miss Nellie replied 
that she had deoided to keep the matter to herself and admitted 
that she never mentioned it before telling tt to deteotive Bass 
Rosser. 

(Signed) Lillie Pettis 

Sworn to and subsoribed before mo 
this 0th day of October,1913, 

(Signed) C.W.Burke, 

Notary Pulllo,Pulton County,0a." 


(Exhibit 0 is an exaot oopy of the above affidavit, 
exoept that it is entitled in the case and is signed before J.O. 
Knight, on April 9,1914.) — 


0. N. BURKE. Sworn for the Movant. 1 have read the affidavit of 
Carrie 3inith,known as No.« 9410,ddted April 80,1914, and sworn to 
before ff.F.Young,Notary fublio, Never at any time slnoe 1 was en¬ 
gaged upon the oase of Leo M.Prank have I promised any person or 
persons money,or a fee of any kind,for giving evldenoe or making 
affidavits of any nature whatever, oV that at any time I have used 
assumed names. 1 never a* any tlsuLused the assumed name of Maddox 
and «hile I h^ve taken ^fldavits from Carrie Smiths,^-dld^o under 
n\y own neoe, and most positively did not promise her anything or 
offer her any reward for making the affidavits referred to. 

J. ff. WREN. Sworn xor the Movant. 1 have never been in the 
e^loy of Leo M« P«i^ or Pick's oounsel, end never until today 
263 I over been in the pnvate office of L.Z.Rdsaer , or spoken 

to te. RoBBer _ a^t the frank case until this day, nor did either 
Mr. Rosser or U». Brandon knpw me by sight .until this day. 1 ha ve 
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done certain fork for 0,W*Barke,and when •he employed me to nork in 
this oase , he Inetraoted me that nothing vrae to be done In this 
oaee, except to seek the truth ,£urid 1 have nevor done anything except 
at Burke's dlreotlon, and I have nevor done anything exoept whalt 
woe just and fair* I have never offered to pay anybody anything 
to testify In this oaso, nor ever offered to reward them in any way* 


The bearing, of said extraordinary motion for new trial 
oame to an end on the 6th day of Hay, 1914, whloh was during the 
May Term of said Superior Oourt, and on said 6th day of May, 1914, 
the oourt rendered a Judgment denying said motion for new trial and 
overruling the same. To this Judgment ond decision of the Oourt, 
movant, Leo M* Frank, then and there exoepted, and here and now 
esoepts, and assigns the same as error, and speolfles as the error 
that the Court erred In not granting a new trial upon eaoh and 
every ground oontained in said extraordinary motion for new trial 
and in eaoh and all of the amendments thereto, and hereby refers 
specifioally to eaoh ground in said extraordinaxy motion ond Its 
amendments ,'~a^d says that eaoh of 'said grounds demanded a new 
trial* 

The above and foregoing oontalns a full suid oomplete 
reoltol of all of the evidenoe adduced on said hearing and necess¬ 
ary to a clear understanding of the errors 6oa(lalned of* 

As material to a olear understanding of the errors com¬ 
plained of, defendant, Leo H* Frank, speoifles the following port¬ 
ions of Ihe record: 


1* The Indictment* 



2 . 

?* The brlerofevldenoe^^approved by the C 




7* The brief of evldenoe^approved by the Court on the 

Zlst day of Ooteber, 1915,' thereby made a part of the record of ^ ~ 

the ,case of the 3tate~-vs«~Lao H* Frank, and whloh mist oertlf led < 

■ * ' 

.ud sent to the Supreme Oourt as part of the record In the oatw" | - 
of the State vs* Leo U* Frank, deolded by the supreme Court on- •; 
Februaiy 17,11914* ^ 
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4 « Iho eoctraordlnS 17 motion for new trial, together with 
the order and the entrlea thereon, filed on the 16th-day of April, 


1914 


, 5* The lat amendment to the extraordinary moti.on for new 

trial, together with t h a a rt er and enttlea thereon, filed on the 
4th day of May, 1914, 

6 * The~3rd amendment to the extraordinary motion for new 
trial, together with the order euid entrlee thereon, filed on the 
4th day of May, 1914* 

7. The 4th amendment to the extraordlnaiy motion for new 
trial, together with the order and entrlea thereon, filed on the 
20th day of April, 1914* 

6 . The 5th amendment to the extraordinary motion for new 
trial, together with the order and entries thereon, filed on the 
0th day of Hay, 1914. » 

9. The 6 th amendment to the extraordinary motion for new 
trial, together with the order and entrlea thereon, filed on the 
9th day of May, 1914. ^ _ _ 


11. The reaponae of the State to the ntrftordinaiy motion 
for new trial,' filed April 25, 1914. 

12. The reaponae of the State to amendmente 1, 2, 3, and 


4, filed May 1, 1914 


13. The reaponae of the ,State to the 5th amendment 


filed May eth, 1914 


• 14. The jndffnent of the Court overruling said extra' 
ordinary motion fdr new trialij-dated the 6 th day of May, 1914 


■ And now within.the tim^ provided by law and within 
twenty daya' of the entry of <the jud^nent overruling aaid motion 
for new trial, oomea the defendant and tendi*^thl 8 hla Bill of 


Bxoept^ona, and prays, that the aarne may be oertlfied as provided 


1 ^ law In order th at th e mnn be oonaldere^ 


1 
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and oorreotad I)/ the Suprame Oonrt of Qeorgia 




Post Offioe Addresii 


Atlanta, Oaoxgla 


I do oertlfy that the foregoing bill of except ions la 
true, and contains and apeolfles all of the evidence, and'oontains 
and speoifles all of the reoord material to a clear understanding 

of the errors conqplalned of; and the Olerk of the Superior Court 

A 

of Fulton County is hereby ordered to make out a complete copy of 
such parts of the reoord In said case as are In this bill of ex¬ 
ceptions specified, and certify the same as such, and onu s a the 
same to be transmitted to the Supreme Court of Georgia at such 
time and In such manner as the law regulating bills o'f exceptions 
In oases of this character regulreB, that the errors complained 
of may be■ considered and oorreoted._ __ • ■ _ 


-—^o-aad ICto^t-scrTioe-of-the within blll~ of except Ions 

- _ 

Is-hereby aoknowledged. , Phla day.of May, 1914* 


ftasral a 
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SUPREME COURT OF GEORGIA, i 


Filed in office. 
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Witness my signature anyt 




lant In Biror. 


and that a copy hereof has been made and filed in this office. 


the seal of Court affixed '* 


Plaintiff in Error. 
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Bet up presented no good and sufficient reason in law ?rliy 
the same should he eustalned and the motion he dismissed; 
that said Judgment wae erroneous in sustaining the sixth 
ground of the xeneral_demurrer, heoauee-the ground^f “ 
demurrer therein set up presented no good and suffioient 
• reason In law why the eaj'.io should he eustalned and the 
motion he dismissed; that said Judgment was erroneous in 
sustaining the seventh ground of the general demturrer, 
heoavise the ground of demurrer therein eet up presented no 
good and euffloient reason In law why the seir.s should he 
eustalned and the motion be^dtsmlHsed;~end that the sail 
Judgment was erronooue In sustaining the eighth ground of 
the general demurrer, because the ground of demurrer therein 

_ eej^up presented no good and sufficient reason in law why 

the Same should he sustained and the motion be diemlseed. 

And fofrTurther aeelgnment of error, the said Leo M. 

Ii'rank, now plaintiff in error, says that the said Judgment 
wae erroneous in sustaining any and In sustaining all of the 
said grounds of general demurrer because none of said grounds 
presented, nor did all of said grounds-present^ any good and 
. suffioient reason in law why bli motion should he dismissed. 

_ And for further assignment of error he saysr*The said 

Judgment, in sustaining the^first ground of the-apeoial demurrer, 
wae erroneous, heoause said ground of demurrer presented no 

■ T 

• good and sufficient reason in law for striking that portion 

of the motion of plaintiff In error in said first ground of 

’■ special-ddmurrsr pointed out, “the eald portion of--the motion, 

as movant oontende, being material and being relevant to the 

■ • • - . _ 

■ - - — rightrof movant m set up and'oontenoed. for in his said motion, 

and In pareigraph 6th, there of, and the ques tion eet vp In said 

6th paragrax^ not having been adjudicated In the deolslon of 

— — the Supreme Court of Georgia as contended in eald groimd of 

spsolal demur rer. 

‘ ' And for fwt^er aeslgnment Of error he saye; The said. 

Judgment waa erroneoue In e u e t alning the eecond ground of 










_ ipeolal demvirxer, beoaWe said ground of demurrer preeent- 

Pi»plM a tortM 

ed no good and eufflolent reaeon in law for etrllclng that 
portion of the motion of plaintiff in error in eald eeoond 
ground of the. apecial demurrer pointed out, the eald 
portion of the motion, a^ovorit oontenda, being material 
and relevant to the aeeertlon. of the righte of movant ee 
Bet forth in paragraph 7 of hie eald motion. 

And plaintiff in error epecifles ae all the record 
material to a clear underetandlng of the errors complained 
of, the following: 

*— —l; The motion of plaintiff in error, Leo K, Fdknh, to eet 

aelde the verdict of guilty of murder rendered egalnet him, 
together with the order of the Court thereon of April 16, 1914, 
the entry of filing thereon, and the acknowledgment of eervioe 
made on behalf of the State of Georgia by Hon. Hugh M. Doreey, 
ite Solicitor General. 

■\ . 
3. The amendment to eald motion, allowed by the Court'and 

• I 

filed June 6, 1914. _ 

3. The demurrer, both general and special, to the eald_ 

motion. 

-4. The judgment of the Coiurt euetainlng the demurrer and 
’ dlamlesing the motion. 

- And now,' within twenty days from the date of the rendition 
of eald judgment, and at the term of the Cowt at which the 
same was rendered, oomee Leo H. F^i^tnk, ae plaintiff in error, 
and preeenta this hie bill-of exceptions and prays that the eeme ' 
may be signed and certified,* that the errora alleged to have 
been committed may be considered and corrected. * ' 







y 



undentandlng of the orrore oomplained of; and the Clerk 
of the STjperlor Co\irt of Fulton County, Georgia, le hereby 
erdired to'^ke'but a complete copy of euoh parte of-"the 
record ae are In thla Wil_of e^oepWo^ne epeolfled and certify 
the eame ae such, and cause the eane to be tranemitted to the 
Supreme Court of Georgia, nov? In eeeelon, that the errors 
alleged to have been committed may be considered end corrected 
Thle Jun e o2:£ 1914. 


Atlanta Circuit 
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GEORGIA, Fulton County. _ 

V 

■ • - . ■ “i 

I Hereby Certify, That the foregoing Bill of Exceptions, hereunto attached, is \ 

\ 

the true original Bill of Exceptions in the case stated, to*wit: 
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state of Oaorgla 


rulton Superior Court 


Leo V* Frank 


OXORGIA. rOLTOH COUVTY 


IH- THE SUPERIOR COURT OF FULTOH COUNTY, OEOROIA 


CORVIOTION OF ITURDER 


VOTION TO SET ASIDE VERDICT 


Now oomee Leo V. Frank, the defendant In the above stated 


oauae,^galnst whom in eald oause a verdict ‘of guilty of 
was received by the Court on Auguet SSth, 1913, and moves 
the Cotirt to set aeide said verdict for the following reasons 


murder 


Because at the time that' said verdict was received, and'the 


jury trying the oauee was discharged, this defendant was in the 
custody of the law and' incarcerated in the common ja il of a ald— 
County. He was not present when eald verdict was received, and t! 
said jury wae discharged, as he had the right in law to be, and 
as the law required that he should be. ke did not waive said'— 
right, nor did he authorise anyone to waive it for him, not 
consent that he should not be present. B* ^^4 QOt even know that 
said-verdict had been rendered and said jury discharged, until 
after the reception o^the ver dict and discharge of th^ jury, |in< 
until after sentence' of death had been pronounced upon him. _ 


_Beoa\ise while' in point or fact the statements above made are 

, A 

true, yet the presenoe of this defendant at the reception of sai< 
verdiot was a legal right of defendant and a requirement of law 

whioh could not be,waived even by this dsfepdant Umself, the... 

• • ' — - ' 

oharge upon whioh this defendant was-tried being a oharge-of mur 
•ub}tAi^iag him tQ..possible'deprivation of his life,* and suoh .,- 















w&lvar would ba not only a ranuno 


latio^ 


of a right whloh tba 


law aatabliehad In hie favor but would ba a ranunolatlon affaot 
Ing tha publuo Intaraet. 


Baoauaa on t^ day said vardlot waa randaradj and ahortly 
bafora Hon> L> 8* Poan, tha Judga who praeldad upon tha trial 
of aaid oauaej bagan hia oharga to tha jury, tha said Judga 

• J 

in tha jury room of tha court houaa wharain the trial waa pro- 
oaedingf privately oonvaraad with L. Z> Roaaar and Pauban P. 
Arnold, two of tha counsel of this defendant, and in aaid oonvar- 
aation referred to tha probable danger of violence that this 
defendant would ba in if he ware present whan tha verdict waa — 
rendered in th e ca uae, if aaid verdict ehould be one of acquittal, 
and after aaid Judge thus axprsssad himself, ha, tha aaid Judga, 
raquaatad said counsel to agree that thia defendant need not ba 
present at tha time tha verdict waa rendered and the said jury 
polled. Under theae oirsumetances the aaid oouneel did agree with' 
the said Judge.that this defendant should not be present at tbs 
rendition of~Bald verdict .Jin the same conversation the said 
Judge expressed the opinion, also, to aaid counsel that even 
counsel of this defendant might be in danger of violence if they 
/ should be present at the reoelption of said verdict. Under these 
circumstances de fenda nt's counsel, said Poaeer and said Arnold, 
did agree with the said Judge that this defendant ehould not be 
presen't at the rendition of the verdict. This defendant was not 
present at said oonversaMon and knew nothing about th* same or 
of any agreement made, ae above stated, until after the verdict 
was received and the jury discharged, and until after sentence ’ 
of death was pronounced upon him.. 

Pursuant to the conversation above stated; neither t^e said 
Rosser, nor ^be said Arnold, nor Herbert J. Haas, nor Vorrls 
Bydndon who wsrs'^a^ble'counsel of this defendant in said oaussi - 
w^s present ^hen the said verdict was received and said jury 
:‘dlsoh«rged| nor was this defendant present when said verdict 

*'■ I V • • — 

was renddred and the.said jury discharged. Defendant says: ,(1) H« 
did not give to said oo\usel, the.said Rosser and the said~AffiOld 
.tp'a^ne else, any attthO]fity. to waive' or renou^ee theVvrj(|0% 
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of this dsfandant to be present at the redeption of said verdlot, 

or to scree that this-.defendant should not be pres^ent thereat; 

and the relation of attorney and client did not give them suoh 

authority* though said odunsel aotad in the most perfeot-good 

faith and in the Interest of the personal safety of this 

defendants Neither the said obnversatlon* with Judge Roan* nor 

the purport thereof* was oommunloated to said Haas* nor did said 
• * * 
Haas know thereof until after sentenos was pronounced on defend 

ant. (S). Defendant did not give to said Posssr* nor to said 

Arnold* nor to said Haes or Brandon any authority themselves 

to be absent when said vsrdlot was reoeived* not did be agree tbal 

they or either of them might be so absent. (3). The said 

agreement* made by the said Rosser and the said Arnold* even If 

otherwise It oould be of any binding foroe and effect* upon this 

■defendant* was of no legal foroe and effect* so far as the 


presence of this defendant at th 


Of said vsrdlot was 


' oonoerned* because the same was made under and beoause of thesald 
statensnt* made as above stated to the said Rosser and the said 
Arnold by the Judge who was presiding upon and at said trial* 
that there was probable dang^ of violence to this defendant should 
he.be present when said vsrdlot was rendered* should the verdlot 
be one of acquittal and beoause they* the said Rosser and the 
said Arnold were Induced to make said agreement because of said 
st atem ent so mads to them* believing the same to be true and 
believing that for this defendant to be‘so present* If the 
vsrdlot should be one of acquittal* might subject this defendant 
to serious bodily harm and even to the lose of bis life. 

I * 

- • . 4 . 

^ « 

_ Defendant »ys upon and because of each of the grounds above — 
stated and* also* upon and because of all of them, the said vsrdlst 

V * 

•was and is of no legal foroe and effect and the same Is void. 

(1) That the reosptlon of said verdict* in the involuntary absenoi 
of this defendant* while he was so* as aforesaid* ln~the^ custody 
of the law and Inoaroerated in jail* was oontrary to law and was 
In violation of the legal rights of this defendant. (3) Defendant 

rV» ___ - : ___ 

-^Ays that the~reoept l e n - o f -eaid'^rdiot In the invoii&ttary absenoi*. 















5 


4 


M 


i 



of tbla defendant while he wae so confined In jail, wae In viola- 
'tion of and oontrarj^ to the provlalone of Art* 1« Sect* 1| Far* 

3 of the Conatitutlon of the State of Georgia* providing that "n 
pereon a hall be deprived of life, liberty or property, except by 
due.prooeaa of law", the aald reoeption of aaid verdict during th 
involuntary abeanoe of thie defendant and while he wae confined 
in jail depriving.the prooeedlnga agalnat him of the character 
of a trial to which he wae entitled under the law and depriving 
him of the hearing and the opportunity to be heard, in hie 
own defence to which ha waa entitled under the law and to which 
he waa entitled under the aaid provlaion of the Conatitutlon of 
the State of Georgia. (3)* Defendant aaya that the aaid reoeptlo 
of aaid verdict in the involuntary abaenoe of thla defendant — 
while he waa eo confined in jail, wae in violation of and con¬ 
trary to the provieiona of Art* 6 * Sec* 18, Par. 1 of the 
Conatitutlon of the State of Georgia, that "The right of trial 
by Jury, except where it la otherwiae provided in the Conetitu- 
tion, ehall renJiln inviolate", beoauae the right of trial by 
Jury under the laws of the State of Georgia extended to and 
covered with Ite protection the right of thie defendant to be - 
preaent in pereon at the reoeption ft the verdict agalnat him is 
aaid cauae, and becauae the reoeption of —eaid verdict during the 
Involxintary abaenoe of thie defendant and while he waa ao eon- 
fined~in Jail waa in violation of the right of trial by Jury to 
which thie'defendant waa entitled, aaid right including the right 
of thla defendant to be preaentthe reoeption of the aaidver- 
diot and'to be then and there heard in hie own defenae. 

(4) Defendant aaya that the eaid reoeption of-aaid v er dic t in ' ~ 
the involuntary abaenoe of thie defendant, while he waa eo con- 

* - y. * _ • — ‘ 

fined in Jail, tended to deprive him of hia IlfA and liberty 
without duo prooese of law, and that the 8 ame_^nied to him the 
^eiiual protection ^>f the lawa, contrary to and in violation of th« 
-provlaiona of the (14th) Fourteenth Amendment to the Conatltutlot . 
of-'tha Uhltad'^tateeT" tb-¥It:“^Hor ehail any State deprive any 
‘pereon of iifr ii llberty^or property without aue prooeae ^of law, 
nor deny to any'peraon within ita Jiiriadi otiehHhe equal proteotj on 
the lawe"f-the aaid reoeption of eaid verdi ct du r ing -t h e: j .: -7 
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involuntary abaanoe of thlo dafendant-and while ha waa confined 
in Jail depriving the prooaadinga against him of the oharaoter oi 
'a trial to which ha was entitled under the law and depriving him 
of the hearing and the opportunity to be heard in hie qym defenst 


“XT' 


to which he vae entitled under the law and to which waa entitled 

A 

under the said provision of the Constitution of the United 
Stateaj and this defendant claims the protection of said pro¬ 
vision. 


Defendant eaye that the said reception of said verdict in the 
involuntary absence of this defendant and while he was eo 
incarcerated in Jail, and in the said absence of this defandant'e 
counsel under the oiroumstanoes aa abo v 

and in violation of the provielone of Art. I, Sec. 1, Par. '5 of 
the Constitution of the State of Georgia, to-wit: "Every person 
obdrged with an offense against the laws of this State shall 
havs the privilege and benefit of counsel,"because this dsfen- 
d en t un de r and b e cau sw-of the said oiroumstanoes as above set 

forth was deprived of the preaenoe of hie oounhel and of the 

_ 

b.enefif of~ooUneel at the reception of said verdict, to whioh 
he was in law and wder said oonetltutional provision entitled; 
and for and because of tbs same said oonditione and oiroumstanosa 


the reception of- 


r ^id 


verdict wae in violation of the provisions 


of-the Fourteenth Amendment of the Conetitution of the United Sts 
■Nor shall any State deprive any person of life, liberty or props 

r\ •- — — ' “ ‘ 

' without due proosea of law, nor deny to any person within its 
Jurisdiction the equal protection of the laws" in that this 
defendant was under the said oonditione and oiroumstanoes deprive 
of the rightto the benefit of counsel and of the presence of his 
- _o,ounsel _a.V Ihar reoaption 'or saK T w s rt letTr and def endant claims tl 
protect ion of thbssald.amendment. 


V - Bsoauss the said Judge Hon,. L. S. Roan, upon considering the 
jBotion for a new; trial made by this defendant,' after t he 
tion of said vj^iot as above stated, rendered his Judgment 

. • a 

dsaying said notion and in rendering said Jud^exit-statsd-tbat 








It 



bad thought about this oauaa more than any other ha had ever 

tried} that he wae not certain of the defendant'a guilt) that 

with all the thought he had put on thie oaee, he wae not thorough 

ly oonvinoed that Frank wae guilty or innocent, but that ha did 

not have to be oonvinoedj that the jury wae oonvinoed) that there 

wae no room tb^dou^ that) that ha felt it to be hie duty .to orde 

that the motion for a new trial be overruled. Thie defendant aaye 

that under the proviaione of the Fourteenth Amendment to the 

Conetitution of the United Statea, no State oould deprive thie 

defendant of hie life or liberty without due prooeea of law, nor 

_deny him the equal proteotion of the lawa, and that he hae not 

been afforded due prooeee of law, and that he hae been denied the 

equal proteotion of the lawe, in that the eald Judge, in ao aa 

aforaaaid denying to him anew trial in eald oauae, did not, ao 

ahown by hie aaid atatement, give to thia defendant the judicial 

determination of eald motion to which defendant wae entitled by 

law) that eald Judge- being oonatituted by law ae one of the 

trlore did not afford to thia defendant the proteotion which the 

law guaranteeo, the law being that defendant ie entitled to the 

benefit of every reaeonable doubt, the preaumption of Innooenoe 

being in defendant'a favor, and the trial judge, though entertain 

IniT the doubt which he felt ae to thia defendant'a guilt, and nev 

theleaa denying to him a new trial, by eald action denied to this 

~defendant .the fair and lawful trial he ia entitled to, and there- 
. • « 

by thia defendant hae been denied the due prooeea of law. 

• 7. 

Beoauee that fair and impartial trial waa not accorded defen¬ 
dant which ie guaranteed to him,by the Conetitution of the 
United States, ae contained in the Fourteenth Amendment to said ^ 
..Constitution, to-wit; "nor shall any State deprive any person of 
~lifei ^iTberty or property without due prooeea of law, nor 
deny to any person within its jurisdlotion the equal proteotion 
of the laws." In support of thie ground movant alleges that 
,tha oourt room wherein this trial was had had a number of windows 
on the Pryor ^reet side l ooking out on a public street-of— 
.Atlanta, and fumieh lug e as y aooess to any'noless that might 

I • 

l.ooour upon thf street) that there is an open alley way running 


^e-eo u rt hQu s 9f=Lai 
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ara windows looking out from tba oourt room into this allay, and 
that orowda oolleotad tharain, and any nolaaa In this allay oould 
ba haard in tha oourt roomj that thaaa orowda wara bolataroua, an 
that on tha last day of tha trial aftar tha oaaa had baan aubmlt- 
tad to tha jury, a larga and boiatarous orowd of sawaral jundrad 
paopla wara standing In tha straat In front of tba oourt hoUaa, 
and as tha Solicitor Oanaral oama out graatdd him with loud and 
boiatarous applausa, taking him upon thalr ahouldara and oarry 
Ing him aoroaa the atrsat into a building wharain hla offioa vraa . 
looatadj that tbla orowd did not wholly dlaparaa during tba 
Intarval betwaan tha giving of tha oaaa to tha jury and tha tlma 
_ whan tha.'jury raaohad^ Ita ~T»dlot, but during tha whola of such x 
tlm.a a largo orowd waa gatharad at tba junotlon of'Pryor and 
Huntar atraatsj that aavaral tlmaa during tha trial' tha orowd 
In tha oourt room, and outalda of~ tba o ourt room, which was 
aiidlblo both to the oourt and jury, would applaud whan tha 
Stata soorad a point;! a larga orowd of paopla standing on the 
outalda ohaarlng, sboul^ng and hurrahing, and tha orowd wlithin 
tha oourtreoffl signifying thalr fealing'a by applauaa and othar 
damonatratlona, and on tha trial, and In tha praaanoa of tha 
jury, tha trial judga In opan oourt oonfarrad with the Chief of 

a 

Polios of Atlanta, and tba Colonel of tha Fifth Georgia Regiment 
stationed in Atlanta, whioh had the natural effect of intlmldatlnj 
tba jury, and so Influanolng them as to make Impossible a fair 
and impa rtal oonsldaration of defendant's oasej Indeed, such 
damonatratlona finally aotuated the Court In making the request 
of defendant'a oounsal, vassra Rosser and Arnold, as datailed 
In paragraph three of this motion, to have defendant, and tha 
oounsal tbamsaiwes to ba absent at tha tlma tba vardlot waa 

^soalTSiL In. opan oour t, b aoa u aa- th a Ju d g e a p pr ahandad-Tlolanoa- 

to defendant and hla oounsal} and tha apprehension of suoh 
▼lolsnoa naturally aatiiratad the minds of'tha jury so as to. 
deprive this dafandant of ^ falF^nd impartial oonsldaration of '* 

. M. 

hla case, -lAiioh the Constitution 'of tha United States In'the 
rourtaanth Amendment liaralnbafora referred to, entitled him to’* 

On SaturdalJik August 33rd, 1913, pravious to the rendition of 
the vardlot' on .August 35th, tha antlra publlo prsas of Atlanta 
~a^aflad..t9 .^ha Tri||l vOourt toj^ii^tyn oourt from Saturday to 













*. n . 


Vonday^ owing to the great publlo 6xoltament« and the Court 
adjourned from Saturday, 13:00 o'olook V., to vonday morning, 
beoauee he felt it unwiee to oontlnue the oaae that day, owing tc 
tbs great public excitement, and on Vonday morning the public 
excitement had not eubelded, and waPaa intenea ae it waa on 
Saturday previoue. And when it was announced that the jury had 
reached a rerdict, the trial judge went to the court room and 
found it crowded with apectatore, and fearing violence in the 
coxxrt room, the Trial Judge cleared it of epeotatore, and the 

t • ^ 

jury wae brought in for the purpoee of delivering their verdict. 
When the verdict of guilty was announced, a eignal was given_to 
the crowd on the outside to that effect. The large crowd of 
people etandlng on the outside cheered and shouted as the jury 
was beginning to be polled, and before more than one juror had 
•been polled the noise wae so loud and confusion so great that the 
further polling of the jury had to.be stopped so ae to restore 
order, and so great was the noise and cheering and confusion 
from without that it was' difficult for the court to hear the 
responses of the jurors ae they were being polled, though the 
court was only ten feet distant from the jury. All of this 
occurred during the involuntary absence cf this defendant, he 
being at’ the time in the custody, of the law and Inoaroerated 
in Fulton County jail, his absence from the court room having bee 
requested by the Court on account of fear of violence to said 
defendant as herebefore recited. 

Wherefore the premlese considered, the‘~d^efendant prays that^ ^ 
the said verdict be set aside and go for naught. Defendant 
prays that a rule be granted calling upon the State of Ceorgla, 
by its SollQitor Oeneral, to show cause at a time to be fixed 'by 
the'Court, why the prayers of thie petitloh~should not be granted 
and that in the mean^me and until the'further order of this 
Court the execution of the sentence of death which has been pro- 
nounoed against thie defendant be stayed. , ■ _ 

Tye, Peeples & Jordan, 

■ ^ ■ Henry A. Alexander, 

Leonard Haas, 

Herbert J. Haas. _ 

- -^---—^-Couasft'YonilO TTTraak. • - - 
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-COUHTT OFTTItTOS. ^ - 



In person appeared before me Leo V. Franks, who being duly 



eworn eaye« He hae read the motion above eet forth and is 



familiar with the oontsnts thereof* Deponent says that each and 


v‘ 

all of the etatemente thereof ae to anything whloh was done or 



said by this deponent and as to anything within the knowledge of 



this deponent are true. Deponent says that all the other state- ^ 



mente made in said motion he la Informed and believer are.true. 



Leo ir. Frank. 


. 

Sworn to and subaorlbed before me, 

this 16th day of April, 1914. 

■ 1 

Vontefiare Sellg,' 



. N. P* Fulton County, Qa*. 


- . • 

The'above motion being presented and read, It Is ordered that 



the same be filed and a oopy thereof be served upon Hugh v. 

• 

• 

Dorsey, Eeq.; as Solloltor General of .the Atlanta Clroult, and^ 



that the State of Georgia, by Its said Solloltor General, show 


— — 

oauaa befo^ me on the SStd day of April 1914, at 10 o'clock A. V 

a 

; 

or as soon thereafter as the hearing can be had, why the prayers 

• 


of said motion should not be granted, in the meantime and until 



the further order of the Court, the execution of the sentenoe of 


*• '•■ 

death whloh has been passed upon the defendant be and it is 


*•• ' • “ _. 



— 

hereby stayed* - , - 

* .* 

V 'i- 

'This Apr11-16, 1914. 



BenJ. H. Hill, 

■. 

\ ■ • • 

Judge Fulton Superior Court. 


.,. ■ • 

Filed dn office this the 16th oT April 1914 At 10:^1. V.'^ 

_ 



1 * 


Service aoknowledged. April 18th, 1914* • r u 



£.' A* Stephens^ Hugh V. Doreey, - - 

•r. 

... ; . . • ■ 

' Sol * Gen'l. 


»■ — - - 

. . 
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(AMEHQED y 0 T I_0_N.)_' 

■ - . ■ ■— 

'orORGIA, FULTON COUNTY. 


Now ooffles Lao V. Frank, and. with laaws of the Court. 

■ 

amends his above stated motion as follows; ByCInserting between 


the word "mnd" and the words "until after ssntenoe of death,* 

« 

in the last sentence of the paragraph numbered one of said 


motion, the words "did not know of any waiver of his presenoe 

f 

made by his Counsel*, so that said ssntenoe as amended will 

- 

read; 

- 

' *He did not even know that said verdict had been rendered 


and said jury discharged until after the reception of the 


verdlot and dloohargs of the jury, and did not know of any 

- 

waiver of his presence made by hie counsel until after sentence 


of death had been pronounced upon him.* 


Tye,Peeples A Jordan, 


H. A^ Alexander, ' 

- 

Leonard Haas, _ 

— 

Herbert J. Haas. 


Attys. for Leo V. Frank. 

• 

■ Tbs above.amendment allowed. This Juno 6, 1914. 


“ • • B. H. Hill, 

. 

Judge Superior Court, Atlanta Circuit. 

— 

Service above amendment acknowledged. Copy received. - - — 

• . - 

This June 6, 1914. 

. ; 

“■ _ Hugh V. Dorsey, 

■ ’ - ’ ‘ 

Solicitor Oeneral, Atlanta Circuit. 


Filed In office this the 6th day of June, 1914. | 

« »* •_ Mm * 


John H* Jonas* D. 01k. 
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OSOROIA, FULTOH COUBTY. 

• 

$ 

The State of Georgia reepondlng fo the motion to eet 



aelde rerdlot In the above etated case eaye by way of demurrer; 


., , . 

GENERAL DEVUPRER. 


.• 

!• Said motion ehould be diemieeed beoauee a motion to eet 



aelde a ve^lot or judgment of the Court ehould be under- the 


• 

law predicated upon some defeot appearing on the faoe of the 

- 


pleadlnge or record, and the motion filed le not one predicated 


- 

upon any defeot appearing on the faoe of the pleadlnge or the 



record* 


• 

3. Said motion ehould be dlemiseed beoauee it affirmatively 


* 

appeare from paragraph 6 of the motion to eet aelde the ver¬ 
dict, that the Defendant Leo V. Frank made a motion for a new 



trial, which said motion was denied by the Court, and as a 



matter olL law if aald verdiot was rendered at a time when this - 



defendant wae not present in Court, suoh Irregularity should 

- 


have been Included among the grounds of the motion for a new 

- 

« 

trial, and aa a matter of law la oonoluslvely presumed to have 


* 

been Inoorporated and embodied In said motion for a new trial. 



whloh said-motion ae aforesaid was haard and denied, ae da 


•• 

-shown by this petition. 



^ 3* Said motion should be-dismissed beoauee same a 

oourse of ooxuluot on the part <bf the Defendant Leo'V* Frank 

- 

4 . 

which amounts to an estoppel. 



4. Said motion should be dismissed beoauee this petition 



* • • 

and the raoord of the deolslon of the case oflLes.JfL.fmnk_. 

_ 

• • 

against the state of Georgia rendered by the Supreme Court of 

Georgia, affirmatively shows a oourse of oonduot that amounta 



. 


to and oonstltutee an eetoppsl*. 


■ 

5. Said motion ahoulilL be denied beoauee the same affirmatively 



dleoloeee that oouneel ^l^aald Lao V. Frank agraed with tha . 

' 

• • • . 

Court that aald Dafendant'should not be present at tha rendition 

m mi AAlltlAAl MA fild 


K'> *t ^ 


■ 
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Is binding on tbs said Lso V* Frank, and sffootiTsly oon- 
stltutss a waiTsrt ’ • • 

6 * Said motion should be dismissed bsoause this petition in 
oonjunotlon with the dsolslon oT the Supreme Court of Ceorgla 
in the oaee of Leo V* Frank against the State of Ceorgla, 
afflrnatlTely shows that said Frank after a .knowledge of this 
waiver on the part of hie oounsel aoqulesoed In the same and 
took steps- afflmat!ve l y in dicating a waiver of such oonduot on 

the part of*his oounsel* _ ' 

7* Said motion should be dismissed because it affirmatively 
appears from the jiaae_that-the jury rendering the verdict In 
question-were polled, and the presenoe of the defendant is 
nsoessary for himself mainly In order to exerolse his right to 
poll the jury* 

The presenoe of said Defendant Frank In the Court room 
oould not have seoured or obtained for him any 'right what¬ 
soever beyond the mere matter of polling the jury, whloh this 
petition affirmatively dlsoloess on Its face was done* 

6 * Said motion should be dismissed because this petition and 
the deolBlon of the Supreme Court of Oeorgla in the ease of 
Frank against the State affirmatively dieoloses that the 
verdict of guilty was received In open Court and a poll of the 
jury demanded on behalf of this Defendant, and that said poll 
of said jury was In conformity with every requirement of.law* 
Wherefore, by reason of the above and foregoing general 
demurrer the State Insists that this motion to set aside the ver¬ 
dict should be dlemiesed. 








• »■ 


SPECIAL DEVURRER. 

Purthor, tha State demure epeolally to the following parts 
of^the petition ae aforesaid, and moves, the Court to strike the 
ease beoauee they are wholly immaterial and Irrelevant to any 
right whloh the Defendant Leo V. Prank might have even If he was 
denied any right, and hae not been estopped or did' not waive the 
aame. 

Said parts demurred to specially aura as follows; 

!• In paragraph 6 of said petition the following lahguage, 
vis; ■Beoaxisa, Hon. L* S. Roan,^stated-that the jury had found 
the defendant gulltyi that he, the said Judge, had thought about 
tbld cause more than any other he had ever tried; that he wae 


abt oertaln of the DefendantJ^s 


'all the bought 


he had put on this oase, ha was'not thoroughly oonvlnoed that 
Frank wae guilty or Innocent, but that he did not have to be 
oonvlnoed; that the jury was oonvlnoed; that there wae no room 
.to doubt that" 

Thla Oefencl^t says that under the provisions 
Amendment to the ConetItutlon of the United States, no Stats 
oould deprive this Defendant of hie life or liberty without due 
prooess of law, nor deny him the equ^ protection of the law, 
and that he has not been afforded due prdoess of law, and that 
’'Se has been denied the equal proteotlon of tha laws, in that ths 
said Judgs, In so, as a.'orssald, denying to him a new trial In 
said oauss, did not, as shown by said statement, give to this 
Defsndant the judicial determination of said motion to whloh ths' 
Defendant was entitled by law; that said Judge being constituted 
by law as one of the triors did not afford to this Defendant 
the proteotlon whloh the law 'guarantees, the law being that 
Defendant Is entitled to ths benefit of overy reasonable doubt, - 
the-presumption'of Innooense being In the Defendant's favor, 
and the Trial Judge, though entertaining the doubt whloh he felt 
as to this Defendant's guilt,'and neverthslsss denying to him a 
new trial, by sai d aoti on d eni ed to this Defendantjthe fair and 
lawful trial be is entitled*to, and there by this defsndant has 













• 
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t««n d«ni«4 th« dut prooeis of law.* 

The Stat* InBlsta that In no avant oould this paragraph ba 
partlnant or natarlalf thla quaatlon-having been adjudloated in 
tha daoialon of tfaa Suprama Court of tha Stata of Oaorgla In 
haad nota 19 In tha oaaa of Lao V. Frank agalnat tha Stata of 
Oaorgla, advaraaly to tha aald Fraak'a oontantion aa aforaaald, 
aaid adjudioatlon balng now tha law of tha oaaa and not, 
auaoaptibla of balng again raviawad and oallad in quaatlon hare 
or alaawhara. 

3. Tha following portlona of paragraph 7 ahould ba striokan_ 

baoauaa tha aama ara wholly lafflatarlal-and unnaoaaaary to any 
lagal rlghta that tha aaid Dafandant Lao V. Frank nay hava. 

■In aupport of thla ground, movant allagad that tha Court 
Room wharain thla trial waa'had, had a numbar of wlndowa on tha 
Pryor Straat alda looking out on a publlo atraat of Atlanta, 

t , 

and fumlahlng aaay aooaaa to any nolaaa that might ooour upon 
tha atraat} that thara la an opan allay-way running from Pryor 
Straat on tha alda of tha Court Houaa, and thara ara wlndowa 
looking out from tha Court Room Into thla allay, and that orowda 
oollaotad tharaln, and any nolaaa in thla allay oould ba haard In 
tha Court Room} that thaaa orowda wara bolataroua, and that on 
tha laat day of tha trlal,~aftar tha oaaa had baan aubnlttad to 
tha Jury, a large and bolataroua orowd of aavaral hundred 
people wara atandlng. In tha straat In front of tha Court Houaa, 
and as tha Solloltor Oanaral oama out graatad him with loud 

I — 

and bolataroua-applause, taking him upon thalr'ahouldara a^ 
carrying him aoroaa tha atraat Into'a building wharain his 
offloa was looatad} that this orowd did not wholly dlsparil 
during tha interval batwaan tha giving of tha oaaa to tha Jury 
and tha time whan tha Jury raaohad Its vardlot, but during tha 
whole.of auoh time a large orowd was gathering at Junction 
•of Pryor and Hunter straata; that aavaral times durldg tha 
trial, tha orowd in tha oourt room and outalda of tha oourt room, 
whloh was audible both to tha Court and tha Jury, would applaud 
whan tha Stata soared a point,' a large orowd of people standing 
on the, outside ohaarln^-ahouting and bu»ahlng, and tha orowd 
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Vithin,the oourtroom •Ignlfylag their feelings by appluee and 

other demonstratione} and on the trlali and In the presenoe of 
the jxiry* the trial Judge ia_open oourt oonferred.wlth the 
Chief of Polios of Atlanta, and the Colonel of the Fifth Ceorgli 
Regiment, stationed in Atlanta, which had the natural effeot 


>ot^^^ 


intimidating the jury, and so influenoing them as to make ioi/ 
poaeible a fair and impartial oonelderation of Defendant's oaeej 
indeed, euoh demonstrationa finally actuated the Court in making 
the request of Defendant's oounsel, Veaars* Rosser and Arnold, as 
detailed in paragraph ttoee of this motion, to hare Defendant, 
and the oounsel themselves to be absent at the time the verdict 
was received in open oourt, beoause the Judge apprehended violent 
to Defendant and his oounsel; and the apprehension of suoh violen 
naturally saturated the minda of the jury so as to deprive 
this Defendant of a fair and iqjartial oonelderation of his case, 
which the Constitution of the United States in the Fourteenth 
Amendment hereinbefore referred to, entitled'hlm to. 

On Saturday, August 33, 1913, previous to the rendition of 
the verdict on August 35th, the entire public press of Atlanta 
appealed to the Trial Judge to adjourn Court from Saturday to 
Vonday, owing to the great publio excitement, and the Court 

. t 

adjourned from Saturday, 13:00 o'clock V., to Vonday morning, 
because he felt it unwise to continue the case that day, owing 
-to the great public excitement, and on Vonday morning the publio 

excitement had not subsided, and was as intense as it was on 

)( 

Saturday previous* And when it was announced that the jury had 
reached a verdlot, the Trial Judge wstft to the Court Room and 
found it crowded with spectators, and fearing violence in the 
Court Room, the Trial Judge cleared it of spectators, and the 
Jury was brought^B-for the purposr of delivering theii^verdlot. 
When tfar~ verdlot of guilty was announoed, a signal was given to 
the crowd on the outside to that'effsot•* 

Wherefore the State insists that said s^olal demurrer should 
be sustained, and said quoted paragraphs stricken from the 
petition of said Leo V. Frank, herein refe rred to, if and. in the 
_svsnt-the Court refuses to diamlss the~sntiTS~^stltion, as ^he" 
Stats insists should be done under and by reason of the general 












_d^!Buzer bersln prcTiouslr raferzed to* 

I* A. 8taphana« 

'Hugh V* Dorsey, 

Solioltoz Oenazal* 

riled in office this the 5th dsy of June, 1914. 

John H. Jones,-D. Clk. 


(OBD^P'O®' DEVURRER.) 

— Upon considering the above and foregoing demurrer and after 
argument the* same Is hereby sustained On aaoli and every ground.- 
and the nation to set aside the verdlot Vs.,_uld Leo V. Frank 

Is dismiss ed. _ 

, This June 6 , 1914. 

BenJ. H. Hill, 


'Judge Superior Court. 
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